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» The Office of the Police Monitor

Mission and Objectives

The Office of the Police Monitor (OPM) is the primary resource for accepting and filing
complaints brought by the general public against officers of the Austin Police
Department (APD). The OPM also monitors the investigation of complaints within

APD (i.e., internal complaints by one officer concerning the conduct of another officer).
The OPM seeks toeducate the community and law enforcement through its outreach
efforts and promote the highest degree of mutual respect between police officers and
the public. By engaging in honest dialogue over issues and incidents that impact the
community and law enforcement, the OPM z U wi O Erbanéepublit ©onfidence, trust,
and support in the fairness and integrity of the APD.

The duties of the Office of the Police Monitor include:

Assessing complaints involving APD officers;

Monitoring UT 1 w éntitezptbcess for investigating complaints;

Attending all complainant and witness interviews;

Reviewing the patterns and practices of APD officers;

Making policy recommendations to the chief of police, city manager, and city
council; and

T Assisting the Citizen Review Panel (CRP)in fulfill ing its oversight duties.

=A =4 =4 4 =

How the Process Works

Complaint Specialists from the OPM are tasked with addressing allegations of police
misconduct or concernsraised by the public. Complaints are taken via telephone, e-
mail, facsimile, and mail. The public may also visit the OPM at any time during the
businessday in order to speak with a Complaint Specialist in person or may visit after
business hours through special appointment. Given that the duties of the Complaint
Specialist often require them to be out of th e office, it is best for the public to call ahead
to schedule a time and date. The OPM is readily accessible to physically challenged,
hearing impaired, and non -English speaking complainants.

When a complaint is received by the OPM, a Complaint Specialist conducts a
preliminary interview with the complainant to gather the relevant facts and ascertain
whether a possible violation of policy exists. During this consultation, the complainant
is made aware of the avenuesavailable to him/her.

The avenuesare:

1) Filing a Formal complaint ¢ this is the most serious of complaints and is investigated
by the Internal Affairs Division ( IAD) or by a chain of command;
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2) Filing a Supervisor Referral ¢ this is a less serious complainthandled by the O | PEIT Uz U w
chain of command;

3) Mediation ¢ an opportunity for the complainant to be in a neutral location with the
officer and a mediator in order to discuss areas of concern or issues with how the
officer treated the complainant.

When a person has an issuewith an APD officer they would like addressed, they

typically I D O Supedtvis@ Referral? w O ULu@uws iUBLO T wE w? %0 Betéy wE OO x OED
mediation is also an option, but the result OT wUT PUwPDOOwWOOUWE xxT EUwD OL
personnel file. Additionally, if the mediation option is chosen, the officer will not be

subject to discipline unless the officer fails to show up for the mediation session.

In situations where it appears clear no policy violation will be found, the Complaint
Specialisteducates and informs the complainant about the particular APD policies and
procedures, known as Lexipol,'Ex x OPEEE Ol wOOwUT | wEOOxOEDPOEOUZ U

Supervisor Referrals

Supervisor Referrals (SRs)are commonly used for less-severe policy violations, such as
allegations of discourtesy or rudeness, or a disagreementabout the level of police
services The Supervisor Referral is suitable for those complainants who do not wish to
go through the Formal complaint process and would like a faster result. Many people
usethis course of action because they want to make the department aware of an
unpleasant interaction with an officer , but do not wish to file a Formal complaint.

The Complaint Specialist gathers the information from the complainant and forwards

this information to t he IAD. IAD will then forward the Supervisor Referral to the

immediate supervisor) conducts an inquiry to gather the facts, including OT T wOi | PET1 Uz U
version of the incident, to better ascertain the nature of the complaint. During this

stage, if the immediate supervisor or the IAD commander determines that a more

serious infraction has occurred, aFormal Internal complaint may be initiated by IAD or

EawUT 1 woOi | b Enmamd Uthé& duge®idbunialy alsb &ildress the issue with the

officer through counseling , training, or a reprimand. In most casesthe complainant

optsUOwWET wEOOUEEUI EwEaAawUT 1 wOi I PEI UzUwbOOI EPEUIT w
greater length and to achieve a degree of closure on the issue. At any time during the

Supervisor Referral process, the complainant may opt to file a Formal complaint.

t O0w / #wxOOPEDPI UWEOEwWxUOET EVUUI UWEUT wOUU©H OB sguietnksridds,and/regulatiocDsO D E a w, EOQUE
are set forth by the Chief of Police and govern the day-to-day activities of the Austin Police Department.
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Formal Complaints

There are two types of Formal complaints ¢ Internal and External. The difference
between internal and external cases is:

A Internal ¢ complaints filed by an APD officer, typically a member ofthe O | PET Uz Uw
chain of command, regarding the conduct of another APD officer;

A External ¢ complaints filed by a member of the public regarding the conduct of
an APD officer.

Regardless of whether the complaint is Internal or External, the Formal complaint
process is designed to register complaints, review the matter, and, if appropriate, have
an investigation conducted by IAD or by the chain of command.

The process begins when a external complainant indicates they want to use the Formal
complaint process. After a brief explanation of the process, a statement idaken by the
Complaint Specialist via dictation from the complainant o nto an official affidavi t form.
The interview is tape recorded and the complainant is given an opportu nity to review
the statement and make any corrections that are necessary.In some cases, the
complainant chooses to prepare his/her own statement on the official affidavit form .
Once the complainant is in agreement with the statement, the complainant then signs
the statement before a notary (all Complaint Specialists are notaries)to comply with
state law which requires an External Formal complaint to be sworn to before a notary.
The Complaint Specialist then submits the paperwork to IAD . A copy of the completed
affidavit form is provided to the complainant if one is requested. Please note that any
complaint may be filed anonymously if the complainant wishes.

The Complaint Specialist will notify the complainant through an OPM letter of the
classification of the investigation as well as the name of the investigator assigned to the
matter. The Complaint Specialist attends all complainant, witness, and involved officer
interviews. During the investigation, the Complaint Specialist will monitor the
investigation and provide input to IAD in an effort to ensure a fair and thorough
investigation. At the end of the investigation, IAD will prepare an investigative
summary which the OPM reviews. The Complaint Specialist reviews the entire file
upon its completion and forwards comments, concerns, or issues about the case to the
Police Monitor. The Police Monitor may make recommendations to the chief of police
and/or the chain of command regarding whether an allegation should be sustained and
the appropriate discipline, if any .

The complainant is given the results of the investigati on in writing. The written
documentation of the underlying investigation (i.e., statements, documertary evidence,
etc.)is not given to the complainant due to civil service limitations on what can and
cannot be provided. If the complainant is not satisfied with the investigation, the
complainant may choose to have the matter presented to theCitizen Review Panel
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(CRP). TheCRPis a volunteer group of seven citizens that meet at leastonce a month.
The CRP meetsto hear cases in dispute as brought by either the complainant or the
OPM or to discuss oversight issues. If a complainant chooses to utilizethe CRP to hear
their case, they are given ten (10)minutes during the public portion of the meeting to
outline their issues with APD and/or the outcome of the investigation. The CRP may
ask clarifying questions of the complainant during this time. After wards, the CRP will
meet in a private executive session to deliberate on the actionsto take, if any. The CRP
may make recommendations on policy and/or training to the chief of police or choose to
make no recommendations. The CRP may also request that the case be investigated
further. If the case involves a critical incident, in addition to the actions the CRP may
take in any case,the CRP may make a recommendationto the chief of police as to
whether the officer violate d policy and may recommend discipline. The decision to
sustain or not sustain the allegation and/or administer discipline is within the province
of the chief of police.

Mediation

Mediation is a third option available to a complainant. Lexipol Policy 902.6.5,
Mediation, went into effect in April 2014. The policy clearly outlines the provision of
mediation for resolving select external, Class B complaints| rudeness, profanity,
belittling and inadequate police services. The policy revision sets forth timelines for
utilization, identifies a mediation coordinator through the Office of the Police Monitor
and names the Dispute Resolution Center as the third party mediation service provider.

Mediation is designed to provide the complainant an opportunity to be in a neutral
location with the offi cer and a mediator. The use of this processoring s the officer and
the complainant together with a neutral third -party in order to air and, hopefully,

resolve their issues. If the mediation option is used, the complainant cannot opt for a
Formal complaint once the mediation process has concluded regardless of the outcome.
(OWEEEDPUDPOOOWUT T wOEUVUUI woOi wlT T wEOGOXxOEDPOUWHLUUI
investigation in order for the mediation process to be utilized. This option will not

result in any discipline for the involved officer (or officers) and will not be placed in the
O Il PET Uz Uwxl UUOOOI OQwui EOQUEG

Mediations take place at the Dispute Resolution Center (DRC) which is located inside
the Chase Bank building at Capital Plaza. Mediation sessions are facilitated by
volunteer mediators. The mediation sessions between the APD officers and
complainants do not normally yield any written agreements between the parties. The
sessions are also not audio or video recorded. Information shared in the medi ation
session is confidential. Nothing in the course of the mediation session can be used at a
later date or time in any court matter or civil proceedings.
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Unlike typical mediation, the parties are not required to make any offers in compromise
and are not asked towork toward an equitable resolution of their differences. The APD
Lexipol policy only requires that the parties participate in a respectful and productive
conversation related to the complaint. Neither party is required to admit any wrong -
doing or make any apologies for their actions. The parties may, however, after talking
to one another and hearing the otherzg perspective, extend an apology. Complaints that
are mediated cannot be returned to IAD for investigation.

With strong support from the Austin Police Association and the Austin Police
Department, the Office of the Police Monitor hopes that the citizens of Austin and
Austin police officers will avail themselves to mediation as a complaint resolution
option.

To file a complaint with the OPM, an individual may contact the office in person, by
telephone at (512) 9749090, by facsimile at (512) 9746306, by email at
police.monitor@austintexas.gov, or by mail. The office is located in the City of Austin
Rutherford Complex at 1520 Rutherford Lane, Bldg. 1, Suite 2.200A Austin, TX 78754.
The mailing address is: PO Box 1088, Austin, TX 78767.

For more information, including a full copy of this report, please visit the OPM website
at htt p://www.austintexas.gov/department/police -monitor .
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Figure 1. OPM Complaint Process
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OPM: Office ofthe Police Monitor  APD: Austin Police Department  IAD: Internal Affairs Division
5R: Supervisor Referral CRP: Citizen Review Fanel DRB: Disciplinary Review Board
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Section 1: 2015 Serious Incident Review

While there were many types of complaints brought throughout 2015 below is a brief
summary of the more serious cases.When determining the type and severity of
discipline to be administered to an officer, the APD consults its Discipline Matrix. The
Matrix is attached in Appendix B. The Matrix serves as a guideline whenassessing
discipline on sustained allegations. Different policy violations carry different discipline ;
discipline becomes more severe if an officer has violated a particular policy more than
once.

The cases are presented in chronological order.

In the early morning hours of January 23, 2015, officers responded to a 911 call for help

regarding a family disturbance. Several officers responded to the call and subsequent

vehicle pursuit involving the subject. The pursuit terminated after police placed spike

strips in the road and the subject lost control of his vehicle. The subject exited the

vehicle with a handgun in his hand . The subject did not respondtoanOi | PET Uz UwOUE
drop the weapon. One officer discharged his duty weapon . The subject died as a result

the shooting. The internal investigation determined that the force used by the officer

was objectively reasonable and the investigation was Administratively Closed. The

officer was also no billed by the Travis County Grand Jury. The Office of the Police

Monitor (OPM) made a recommendation that the APD use this caseasa training

opportunity. Specifically, the CRPrecommended the APD look at how SWAT, Mental

Health officers and negotiators are utilized when responding officers receive

information that a person is displaying b ehaviors and/or symptoms of a mental health

disorder, including suicidal/homicidal ideations. The CRPrecommended that officers

take measures to provide basic first aid following a use of force that results in injury to a

subject. The CRP further recommended that five (5) officers, some of whom were not

responding to this call, receive corrective counseling regarding their speed as well as

otherdriving -Ul OEUI EwbUUUI UwEOUT wEIT | OUIT wEOEWET Ul UwUI
Case Number 20150085)

On February 7, 2015,311 received a callstating a male was outside shooting a .22 rifle at
streetlamps. There was also a call via 911 stating the same male had fired a couple of
different weapons and was in the street with a rifle. Patrol officers arrived on scene and
heard several gunshots coming from the area. The Austin Police Department (APD)
helicopter, Air 1, was requested and observed a male standingoutside a house. The
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male discharged multiple rounds at Air 1 upon its arrival. The APD Special Weapaons
and Tactics (SWAT) team was requested to assist due to the threathe subjectpresented
by firing rounds at A ir 1 as well aspatrol officers on the ground not being able to see
the subject A SWAT officer was deployed in a sniper capacity and with the use of
night vision , located the subjectcarrying a rifle. The officer observed the subjectwith a
scope-equipped rifle actively engaging Air 1. The SWAT officer fired a single shot
which struck and fatally wounded the subject. The internal investigatio n determined
that the force used by the officer was objectively reasonable and the investigation was
Administratively Closed. The officer was also no billed by the Travis County Grand

Jury. (201501417).

On May 24, 2015, officers responded to an apartmat complex from which several calls
to 911 has been placedregarding an individual that was loitering around the buildings
knocking on doors and looking for a particular acquaintance. The suspect had made his
way to a building where the acquaintance could possibly be located. As the suspect
made his way up a stairwell, he encountered the mother of the personfor whom he was
looking. The mother denied any knowledge of the person or residence where she could
be found. The suspect continued up the stairs tothe apartment and began knocking and
pulling on the door.

Officers responded to the complex and gathered at the entrance before searching the
grounds. Three of the officers made their way to the possible suspect location and
observed him on the second stay of the building trying to gain entrance into an
apartment. The officers shouted verbal commands at the suspect to back away and
show his hands. The suspect turnedtoward the officers but did not release his grip on
the apartment door knob. More commands were given to the suspect to show his
hands. At one point the suspectturned his back to the officers while appearing to the
officers to be reaching into his waistband. Two of the three officers discharged their
weapons striking the suspect multiple ti mes. Other officers arrived on scene and
tactical shields were usedto provide cover for the other officers to move in and take the
suspectinto custody. A firearm was located in close proximity of the suspect and
toxicology reports show that he was heavily intoxicated. The suspect survived his
wounds. The internal investigation determined that the force used by the two officers
was objectively reasonable and the investigation was Administratively Closed. (2015
0467)

On May 25, 2015 a911call was placedby the boyfriend of a female stating that she was
in a state of distress. Information provided by the boyfriend indicated that she planned
to harm herself and was possibly armed. SWAT was notified and responded to the
apartment complex and made contact with the resident via a certified negotiator. The
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negotiator and the resident spent several hours in contact and at different times the

suspect came out to taunt the officers. At one point SWAT officers had made it to the

i UOOUWE 60U wo ipantthént andMmihé&hsste EXited theudpartment, less lethal

beanbagrounds were fired at her but missed. After several more attempts to have the

female comply with requests to disarm, the female came out of her apartment with a

firearm and again taunted the officers by pointing it at them. At that point, a SWAT

officer whowas x OUPUD OO EwPOwUT | wbOOI EPEUI wYPEDPODPUa wod
his weapon mortally woundingher. 31T 1 w" PUDP&l Oz Uwli YBI bw/ EOQI OQwp"
recommendations on this case. One wa to define more effective methods to de-escalate

situations such as this one. The second was for the APD to look for ways to apply a

measured use of force and to balance that with de-escalation methods. The CRP made

one additional more generic recommendation. It was that the IAD should make

attempts to interview all key witnesses to such an event, not just interview APD

officers. The internal investigation determined that the force used by the officer was

objectively reasonable and officer was exonerated of all allegations. The officer was also

no billed by the Travis County Grand Jury. (20150464)

On June 8, 2015the Internal Affairs Division (IAD) of the Austin Police Department

(APD) received an internal complaint alleging that an officer had viol ated a Do Not

Discuss order he received from IAD. It was alleged that the officer had spoken to a

witness throughout an investigation and that the conversations with the witness led to a

disturbance in which the local law enforcement agency was called. The law enforcement

agency that responded wrote a police report concerning the disturbance. The IAD

investigation resulted in a sustained allegation of Insubordination. The officer was

Indefinitely Suspended. The OPM agreed with the final disposition of the i nvestigation

EOQEwWUT Il w / #zZUwWEPUEDxOPOEUBIEEUDPOOS wwp" EUI w- UO

On July 5, 2015911 received a call from a male in distressindicating that he wanted to
harm himself. The dispatcher spent several minutes on the line with the suspect while
officerswere en route to his location. The suspect stated to the dispatcher that hedid
not want a police response andbecame agitated when he became aware of police in the
area. Three officers responded and after doing a cursory search of the property, one of
the officers looked inside the house and could see thatthe suspect was armed and
bleeding. The officers took cover and shortly afterward the suspect came out of the
house with a phone and a weapon in his hands. The officers gave the suspect verbal
commands to drop the weapon and show his hands. The suspect made no
acknowledgement to the officers and returned inside. The officers repositioned
themselves and when the suspect came out a second timghe sat on the porch with his
legs crossed, his hed leaning against the wall, with what the officers believed to be a
firearm in his lap. One of the officers made it to the porch and fired his T aserat the
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suspectin an attempt to disarm him. The Taser was ineffective causing the suspect to
lurch towards, or for, his weapon prompting all three officers to fire their weapon s
striking the suspect and mortally wounding him.  As it turned out, the suspect was
holding a BB gun. The CRP made eight (8) recommendations regarding this case. They
are:

1. APD should define, develop and train more effective methods to de -escalate
situations such as in this case.

2. The APD should review and revise as necessary policies and protocols that
deal with communications and coordination among responding officers when
mult iple officers respond to the same call for service.

3. When there is no shift sergeant on duty and a corporal is in charge and
handling supervisory duties, he or she should not have more than one shift to
supervise.

4. When a corporal is supervising a shift, area command lieutenants and watch
commanders should be more closely monitoring activities of that shift.

5. The APD should review and revise its policies, practices, procedures and
protocols for incidents when known individuals have had prior involv  ement
with CIT, mental health providers or similar organizations so that appropriate
mental health intervention is provided as a means to de-escalate the situation.
6. The APD and the 911 communications center should develop or revise its
mental health protocols checklist that would require dispatchers and patrol
officers to immediately call for an MHO, CIT and/or EMS when it is determined
than an EDP is involved in the incident.

7. The APD should review and revise its civilian rider program to consider h ow
much experience an officer should have prior to having civilian riders in their
patrol cars, and consider if there should be restrictions on ride-along passengers
based on the relationship between a patrol officer and a civilian rider, such as
family me mbers, friends and significant other that should be included in policy.
8.31 1 wOI dctididf dhardihg an armed individual rather than continuing to
de-escalate the situation and remain behind cover, thereby placing him in the
possible line of fire from fellow officers , should be considered for reprimand.
There was little risk to officers until this unilateral action was taken.

The internal investigation determined that the force used by the three officers was
objectively reasonable and the investigation was Administratively Closed. The officer s
were also no billed by the Travis County Grand Jury. (20150599)

On July 5, 2015, officersresponded to a call of an active shooter ata downtown hotel.
Upon arrival , the officers found a body in the hotel lobby that appeared to have at least
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one gunshot wound. An APD officer located the gunman inside the hotel and a foot

chase ensued. Gunfire was exchanged between the subject and the officer. Ultimately,

the subject was shot and fatally wounded by the pu rsuing officer. The CRP

EOOOI OEI EwUT T wOi | DEI| Ule OnerBatitvestyéidrugbt@minet tha) WE E U1 6
the force used by the officer was objectively reasonable and the investigation was

Administratively Closed. The officer was also no billed by the Travis County Grand

Jury. (20150600

On July 11, 2015, two officers were responding to a disturbance call involving a vehicle.
Once the vehicle in question was located, officers noted it had blood on it. When
officers attempted to speak to the registered owner about the vehicle, the subject fled on
foot into a wooded area. He emerged from the wooded area with a gun and was
subsequently fatally shot by one of the officers. The internal investigation determined
that the force used by the officer was objectively reasonable and the investigation was
Administratively Closed. The officer was also no billed by the Travis County Grand

Jury. (20150614)
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Section 2: Executive Summary

3T Tw. I 1 DET woOi wlOi 1T w/ OOPEI w, pieéebted@dite publppas/a, A WEOOU
investigative process. This report reviews behavior patterns of APD officers and makes

policy recommendations. Below are some of the key findin gs from the 2015reporting

year.

~ T
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Internal Affairs Department (IAD) wishing to file a complaint against one or
more members of the APD. This was an increase of 2% (18 contacts/copiaints)
from 2014. Of these contacts, a little less than half of those who reached out to
either the APD or the OPM (552 of the 1,134) actually resulted in some type of
complaint being filed.

1 There were 280 Formal complaints filed in 2015¢ 64 External Formal complaints
and 216 Internal Formal complaints. In aggregate, this was a total increase of less
than 1% (3 cases) from the number filed in 2014. There were 3 fewer External
Formal complaints (Z 1%) and 6 more Internal Formal complaints (§ 3%).

1 The total number of Supervisor Referrals monitored by the OPM was down in
2015to 272 complaints, a decrease 0f11% (33) from 2014

1 When combining the two types of external complaints, there was a decrease of
10% (36 total complaints) in 2015 versus 2014

1 Caucasians continue to file the most complaints overall and only filed one less
Supervisor Referral in 2015than they did in 2014 Caucasians make up the
majority of the voting age population within the City of Austin. This group filed
formal complai nts at a rate 19% less than their representation in the population.

1 Blacks/African Americans filed 11 fewer Supervisor Referrals in 2015and three
(3) fewer External Formal complaints. Blacks/African Americans make up 8% of
the population but filed 28% of the External Formal complaints in 2015, meaning
they filed at a rate that is 21% higher than their representation in the population .

1 Hispanic/Latinos filed 14 External Formal complaints in 2015. This was an
increase over 2014 by eight (8) cases. idpanics/Latinos filed External Formal
complaints at a rate 9% lower than their representation in the Austin voting age
population.

1 Caucasianswere stopped 4% less than their representation of the voting age
population.

1 Blacks/African Americans were stopped at a rate 5% above their representation
PPUT POwWUT T w" PUaAwWOT w UUUPOZzZUwxOxUOEUDPOOBS ww
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1 Hispanics/Latinos were stopped at a rate basically on par with their
representation in the population.

1 The largest disparity between stops and the voting age population within any
racial/ethnic group is, again, amongst the Black/African American group as it has
been since the OPM starting reporting it.

1 In October of 2016, the Center for Policing Equity/Urban Institute released a
report entitled, The Science of PoligrEquity. This report also cited that while
there were fewer vehicle stops for Black/African American drivers, a higher
proportion of Black/African American drivers were stopped than
Hispanic/Latino or Caucasian drivers.

1 The Center for Policing Equity/U rban also found that among stops resulting in a
citation or arrest, Black/African American drivers were stopped at a higher rate
when the stop was officer-initiated than those that were citizen - initiated.

1 Caucasians accounted for % of the stops and 31%of the searches.

1 Blacks/African Americans accounted for 12% of the stops and 24% of the
searches.

1 Hispanics/Latinos accounted for 31% of the stops and 4% of the searches.

1 Despite being searched the greatest number of times in2015 Hispanics/Latinos
had a 1 in 9 chance of being searched after being stopped This has remained
constant for the past three years.

1 Blacks/African Americans had a 1 in 7 chance of being searched if stopped This
was 1in 6 in both 2013and 2014

1 Inthe 2016Science of ®licing Equityreport, the researchers noted that when
looking at searchesnotincidental to arrest, search rates were highest for stopped
Black/African American drivers. They reported these data by month and found
that at its highest in 2015, Black/African American drivers were searched in every
one out of three stops in early 2015 and in one in six stops by the end of 2015.

1 The probability of Caucasians being searched once stopped was 1in 2in 2015
and 11in 22in 2014

1 As officers are required by policy to document the reason for asearch, any
failure constitutes a policy violation. In 2015 there were only two allegations
filed for violation of this policy. The OPM finds it unlikely  that this policy was
violated only two times.

1 The Center for Policing Equity/Urban Institute built a model that resulted in
three noteworthy findings related to race/ethnicity and stops: 1) Stopped
Black/African American drivers of all ages had the highest probability of a

Office of the Police Monitor 18



search;2) Stopped, young Hispanic/Latino drive rs had the secondhighest
probability of a search, at a rate comparable to older Black/African American
drivers; and, 3) Age-related reductions in the probabilities of searches were
greater for stopped Caucasians and Hispanic/Latino drivers than for
Black/African Americans.

Fifty -six percent of the time, nothing was found in a probable cause search which
means that something was found less than half of the time. This isa slightly
lower rate of discovery than last year.

Looking at the / # 201%wacial profiling data , it can be seen that the hit ratefor
Caucasians, Blacks/African Americans and Hispanics/Latinos is between 26%
and 42%. For the most part, the hit rate seemsto correspond to the number of
searches conducted

The Center for Policing Equity/Urban Institute | OUOE wUT |1 w / #z Uwl PUwUI
very high when looki ng at arrest hit rate data. They believe this may be partly

explained by the APD having one of the strictest consent search requirements in

the country ¢ something the OPM helped establish. However, they noted it

could also stem from missing data as the APD does not publish data on all

vehicle stops. The failure to publish data on all vehicle stops is a practice of

which the OPM has been critical.

In looking at arrest numbers from th e 2015APD Response to Resistance report
and comparing these numbers to the voting age population of the City of Austin,
we can see that Blacks/African Americans were arrested at a rate 17%three
times) higher than their representation in the voting age p opulation of Austin.

Blacks/African Americans made up 25% of all arrests in Austin in 2015and
accounted for 27% of the force used during the course of the arrest. By
comparison, Caucasians made up 4% of the arrests but only 33% of the force
used. Simply put, Blacks/African Americans had force used morewhile
Caucasians had force usedessthan their percentage of arrests.

The Center for Policing Equity/Urban Institute had access to the 2014 response to
resistance data and included its finding in their report. They did find notable
disparities among the three major racial/ethnic groups.

The Center for Policing Equity/Urban Institute found that both the use of force
and severity models they buil t to further analyze disparities in use of force
yielded a disproportionate amount of force in neighborhoods with higher
percentages of Black/African American or Hispanic/Latino residents.

Supervisor Referrals were down in 2015 to 272 from 305 in 2014. As the number
of complaints filed, Caucasians filed one less in 2015 than was filed in 2014.
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Blacks/African Americans and Hispanics/Latinos also filed fewer, 15 (Z 2 hrid)
11 1 5réspectively.

1 Males file External Formal complaints at a rate higher than their representation
within the City ( 70% of complaints; 53% of the population) while females file at a
rate lower (28% of complaints; 47% of the population). The gender of the other
2% of complainants is unknown.

1 External Formal complaints as a whole were down in 2015, from 67 to 64. The
Downtown area command, which frequently has the most complaints, did so
again this year with 20. In a distance secondis South Central with seven (7). In a
three-way tie for third are the Northwest, Southeast and North Central area
commands with six (6) each.

7 IN201%0 wkt G wOi WEOOwW$RUI UOEQWHOUOEOWEOOXxOEDOUU
is down slightly from the 57% seen in 2014.

1 As in years past, Code of Conduct-type complaints continue to be the most
frequently reported allegation for both Supervisor Referrals as well as External
Formal complaints. This has been the case since the OPM began tracking
complaints.

1 Theallegation O w>! BEIVE w/ Uvad rec@ @18 timas when External
Formal complaints and Supervisor Referral complaints are combined. In
addition to these 18 allegations, the OPM identified an additional three times in
External Formal complaints and seven times in Supervisor Referral complaints
where the complainant stated they believed the APD acted prejudicially toward
them.

1 Caucasians were responsible for 33% of all allegations (56 of the 170 allegations)
in External Formal complaints. Blacks/African Americans accounted for 36 of the
170 (21%) and Hispanics/Latinos accounted for 41 of the 170 (24%). Asians
accounted for 24 of the 170 (14%).

1 Blacks/African Americans and Asians levied the most Use of Force/Response to
Resistanceallegations, seven each. This was more than any other racial group.
Caucasians filed three (3).

1 When combining allegations for both Supervisor Referrals and External Formal
complaints, the area command with the highest number of allegations was
Downtown with 102. This was followed by Central East and Southwest with 59
and 55, respectively. The Southeast area command was fourth with 52
allegations total.

1 In 2015, thee were 11 Use of Force/Response to Resistance allegations in
Supervisor Referrals and 20 in External Formal complaints. Of the Response to
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Resistance allegations associated with External Formal complaints, only four of
the nine area commands had at leastone Response to Resistance allegation.

The OPM has since 2011, raised concerns regarding the relatively low number of
Response to Resistance complaintseceived by this Office and does so again this
year. The concern stems from the fact that the APD in its Response to Resistance
reports cites thousands of incidences of use each year. Of these thousands of
incidences of use of force, the OPM typically sees less than 50 allegations each
year. Several high profile cases have highlighted the deficiency in the manner in
which APD reviews responses to resistance or uses of force.

In 2015, 7% of allegations in External Formal allegations were Sustained. This is
down a bit from 2014 when it was 10%. The percent of allegations that were
Administratively Close d in 2015 was 66%. This is a large decrease over 2014
when 81% were closed administratively.

In 2015 there were no officers Indefinitely Suspended as a result of an external
complaint. In fact, just 10 of the 170 allegations resulted in any discipline at all.
One officer received education-based discipline relative to one allegation, two
officers received oral reprimands relative to three allegations, two officers
received written reprimands relative to three allegations, and one officer was
suspended relative to three allegations.

For those with complaints in 2015 the average length of time the officer had
served on the force until the date of the incident with the public was 8. 3 years for
Supervisor Referrals and 10.9years for Formal complaints.

As has been the case in years past, the public bring complaints against male
officers at a higher rate than their representation on the police force and, of
course, this is reflected in the number of allegations lodged against the officer.

Caucasianofficers were slightly overrepresented in total allegations compared to
their population within the APD while Hispanic/Latino officers were slightly
underrepresented.

As a group, the 40-49 year old officers have the most allegations lodged against
them. Last year, it was the 30:39 group, who have the second highest this year.

For those officers with a complaint in 2015, meaning External Formal complaints,
Supervisor Referrals and/or Internal Formal complaints, the OPM found that
63% of these officers dso had at least one previous complaint sometime between
2011 and 2014
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Section 3: OPM Recommendations

1 While state regulation may not require the reporting of stop sor searches that do
not result in a citation or arrest, APD should make that data avai lable to the OPM
and the public. This data should include not only stops of vehicles, but also
pedestrian stops that resulted in frisks or searches.

1 The OPM recommends that routine audits of traffic stops videos and reports be
performed to ensure racial profiling data has been provided as required. If it has
not been provided, but is available, the report should be supplemented.
T /#wUl OUOEWUEOI wl Ul EUI UwE B Bfit imBoColedr oBHe UD T a B O
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O U @2t is determined that the officer did not commit a violation, the case
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1 Given the number of incidents in which the APD use s force, the number of
external allegations seems low. In order to ensure that the Response to
Resistance policy is being followed, the OPM is recommending that routine
audits of Response to Resistance reporting be conducted by the OPM and the
APD. If deficiencies are discovered, training, policy development, and/or
discipline should be considered.

1 Itis recommended that the APD continue to review the staffing assignments to
allocate the most experienced officers and least experienced officers in at leat a
more balanced manner taking into consideration the level of activity and crime
rate.
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Section 4: End of Year Statistical Review

Complaints

Number & Types of Complaints

In 2015 1,134 persons (Internal & External) EOQUEEUT EwOT 1 w. IhternalO U wOT 1T w
Affairs Department (IAD) wishing to file a complaint against one or more members of

the APD. This was an increase 0f2% (18 contacts/complaints) from 2014 Of these

contacts, a little less than half of those who reached out to either the APD or the OPM

(552 of the 1,134) actually resulted in some type of complaint being filed.

When a member of the public files a complaint with the OPM, they are made aware of
the avenues available to them during a consultation with a Complaint Specialist. They
have a choice regarding the type of complaint they would like to file and whether to file
a complaint at all. Should they choose to proceed with their complaint, they have the
option of filing a Supervisor Referral, filing a Formal complaint or opting for Mediation .

The following graph includes all individuals contacting the OPM or the APD regarding

an issue with an APD officer including those from within the APD. In this figure, the

Ul UOW?P EOOUEEUUWOO0a? wOil EOUWUT Erehchedwosttothe OOwUIT EE
IAD or requested to speak to a supervisor while the officer and the complainant were

still on the scene of the incident or shortly thereafter. For those that reached out to the

OPM or IAD, a contact as defined here means that the persondid not file a Supervisor

Referral or a Formal complaint. The complaint may not have been filed because

- The incidentdid OOU wOl I OwlT 1 wEUDPUI UDPEwOUUODOI EwbOwUT
Lexipol;

- After speaking with the Complaint Specialist or the officer's supervisor, the
DOEPYPEUEOwW!I EEWEWE] UUTl UwwwUOET UUUEOEDOT woi
desired to file a complaint;

- The individual did not provide sufficient information for follow up;

- The individual was not available for follow up;

- The individual failed to follow through with the complaint process;

- The incident involved a complaint against a law enforcement agency other than
APD; or,

- Was a matter best handled by the courts oranother agency.

For those people who requested a supervisor be sent to the scene of the incidentthey

A oA~ A N A A

with the answers provided to them by the superv isor and/or chose not to cometo the
OPM to file a complaint.

2015 Annual Report 23



A person cannot file a complaint unless the incident actually happened to them.
Therefore, many contacts the OPM receives are calls about an incident that the person
witnessed. Examples of this include the many witnesses to an incident at SxSW in 2015
where police used a Taser on one man Many of the persons who called did not witness
the incident other than to view it on YouTube.

A 2o~ A N A A
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these types of calls,we have started to labelUT 1 Ul wO0a x1 UwOi mEOOUEEUUWE L
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because the person contacting the OPM was not involved in the incident; they were

merely a withess to it in person or via social media. However, the situation they

witnessed was of enough concern to them that they reached out to the OPM to alert us.

In 2015, we received 102 of these types of calls, many regarding the same incident such

as the SxSW incident noted above.

Table 1: Contacts & Complaints by Type 3 2011- 2015

——All External Contacts
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=o=tlediation

=+=Total External Complaints
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There were 280 Formal complaints filed in 2015¢ 64 External Formal complaints and

216 Internal Formal complaints. In aggregate, this was a total increaseof less than 1%(3

cases) from the number filed in 2014 There were 3 fewer External Formal complaints

(Z 1%) and 6 morelnternal Formal complaints (J 3%).

The total number of Supervisor Referrals monitored by the OPM was down in 2015to
272complaints, a decreaseof 11% (33) from 2014 External Formal complaints has been
up and down over the past five years as can be seen in the charabove. When
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combining the two types of external complaints, there was a decrease of 10% (36btal
complaints) in 2015versus 2014

When a complainant files a Supervisor Referral, they have the option of speaking

directly U O wE O w Ouipdnidr ladgt thelssue. Supervisor Referrals are usually
POPUPEOOawi ECEOI EwEawli | wbOEPYDPEUEOwWOI I PEI Uz U
chain of command. The process was developed jointly by the APD and the OPM in an

effort to provide members of the publicUT 1T wOx UPOOwUOwUx] EOQWEDUI EUO:
supervisor when the complaint is of a less serious nature.

While the OPM believes the option of speaking directly U O wWE OwOi | PE lisBreUwUUx | |
of the factors leading complainants to choose this avenue, other factors may also come

into play. One factor is time| Supervisor Referrals normally take less than 30 days to

complete while a Formal complaint may take as long as 180 days. Another factor is

that, in general, the vast majority of complaints being brought do not involve

accusations ofserious misconduct.

The OPM assesses complainant satisfaction with the resolution of theSupervisor
Referral via a follow -up conversation with the complainant. During this time, the
complainant is made aware that if they are not saisfied with the outcome of the case,
they have the option to file an External Formal complaint. In 2015 19 complainants
chose to advance to a External Formal complaint after first going through the
Supervisor Referral process. This is more than in 2014when only 11 complainants
chose to move their complaint into the formal complaint process and 2013when there
were only four (4). The OPM is concerned about the upward trend of dissatisfaction
with the Supervisor Referral process and will monitor if the trend continues in 2016.
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Complaints & Complainant Demographics

Complaints may be filed at the OPM in person, by telephone, e-mail, facsimile, or mail.
Because of the various methodsof contacting the OPM, thorough collection of all
demographic data points continues to be a challenge Often complainants simply do

not wish to share this informa tion, particularly over the phone. This challenge proves
to be even more problematic with Supervisor Referrals as can cearly be seen in the high
percentage of missing or unknown data in this category. The OPM continues to strive
to improve data collection methods while respecting the wishes of the complainant s
who do not wish to provide th is information .

Please note tha the data presented in the table below are notmade up of unique
individuals as a personmay file more than one complaint and/or more than one type of
complaint if they were in volved in more than one incident.

Table 2: Race/Ethn icity of Complainants - 2015

Supervisor

Referrals External Formals Total
Ethnicity/Race % # % %
Caucasian 102 38% 22 34% 124 37%
Black/African American 63 23% 18 28% 81 24%
Hispanic/Latino 57 21% 14 22% 71 21%
Asian 2 1% 4 6% 6 2%
Am. Indian/Alaska Mative 1 0% 0 0% 1 0%
Mative Hawaiian/Pacific Islander P 1% 0 0% 2 1%
Middle Eastern 3 1% 1 2% 4 1%
Other 4 1% 1 2% b 1%
Unknown 34 14% 4 6% 42 13%
Total 272 100% 64 100% 336 100%

*May not total to 100% due to rounding.
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Table 3: External Formal Complainant Race/Ethnicity
(Graph of Counts ) 3 2011-2015

Complainant Race/Ethnicity
External Formal
2011-2015

s CaL Casian 37 31 26 28 22
e B |ack/ African American 37 21 21 21 18
== Hispanic/Latino 21 10 28 6 14
A siEn o 1 o 1 4
e A Indian/Alaska Native 1] 1] 1 o] o]
=N gtive Hawaiian/Pacific Islander o] 1 o] 4 0
=#=—iddle Eastern o o o o] 1
=== Other 1 2 2 1 1
== Inknown 6 10 12 =1 4
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Caucasians continue to file the most complaints overall and only filed one less
Supervisor Referral in 2015than they did in 2014 Blacks/African Americans filed 11
fewer Supervisor Referrals in 2015and three (3) fewer External Formal complaints.
Hispanic/Latino sfiled 14 External Formal complaints in 2015 This was an increase
over 2014 by eight (8) cases.n 2013 Hispanics/Latinos had the highest number of
External Formal complaints ¢ a number more in line with their representation in the
voting age population of Austin. 2

Table 4: Exte rnal Formal Complaints by Complainant Race/Ethnicity
(Table of Counts & Percentages ) 3 2011- 2015

External Formal

2013

Ethnicity/Race # Yo

Caucasian 38 37% 31 41% 27 30% 28 42% 22 34%
Black/African American 38 37% 21 28% 21 23% 21 31% 18 28%
Hispanic/Latino 21 20% 10 13% 28 31% 6 9% 14 22%
Asian 0 0% 1 1% 0 0% 1 1% 4 6%
Am. Indian/Alaska Native 0 0% 0 0% 1 1% 0 0% 0 0%
Mative Hawaiian/Pacific |slander 0 0% 1 1% 0 0% 4 6% 0 0%
Middle Eastemn 0 0% 0 0% 0 0% 0 0% 1 2%
Other 1 1% 2 3% 2 2% 1 1% 1 2%
Unknown 5 5% 10 13% 12 13% 6 9% 4 6%
Total 103 100% 76 100% 91 100% o7 100% 64 100%

*May not total to 100% due to rounding.

In analyzing complaints, the OPM looks at how the percentages compare to the vding
age population of Austin. The focus here is on the three largest groups of people as
baseal on their population numbers. Caucasians make up themajority of the voting age
population within the City of Austin. This group fil ed formal complaints at a rate 19%
less than thar representation in the population. Blacks/African Americans make up 8%
of the population but filed 28% of the External Formal complaints in 2015 meaning they
filed at a rate that is four times their representation in the population . Yearafter year
Blacks/African Americans file complaints at a rate significantly higher than their
representation in the population while Caucasians file at a rate that is lower.

Hispanics/Latinos filed External Formal complaints at a rate 9% lower than their
representation in the Austin voting age population. With 2013 being the exception,
historically, t his group has filed complaints at a rate much lower than their
representation in the population for the majority of the years the OPM has been
reporting .

2The voting age population was chosen in order to more closely approximate the ages of membpubli¢ the

most likely to have interaction with the APD as well as to better reflect the age range of complainants coming into
the OPM. The voting age population is also viewed as a closer approximation of those operating motor vehicles (as
opposed to the tat population which includes children).
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Table 5: 2015 External Formal Complainant Race/Ethnicity versus 2010

City of Austin Voting Age Population

Ethnicity/Race

E=ternal Formals

2010 City of Austin

Voting Age
Population

Gap:
% Complaints wvs.
% Population

Caucasian 22 34.4% | 329500 | 53.4% -19.1%
Black/African American 18 28.1% | 45219 7 .5% 20.5%
Hispanic/Lating 14 21.9% | 188,318 | 30.5% -3.7%
Am. IndianfAlaska Mative 0 0.0% 1,639 0.3% -0.3%
Asian 4 B.3% 39 504 B.4% -0.2%
Mative Hawaiian/Pacific Islander 0.0% 1,639 0.3% -0.3%
Unknown/Other 3] 2.4% 5 B45 1.6% 7.8%
64 100% | 616,564  100%

*May not total to 100% due to rounding.

**Eor the purposes of this table, the Middle Eastern group has been included in Unknown/Other.

Becauseof their low complaint rate, the OPM continues to make aconcerted effort to
reach out to the Hispanic/Latino community. Part of this effort has been to stress that
the OPM will not inquire as to the immigration status of the complainant or any of the
wit nesses. While this may have had an impact on this group in 2013, it was clearly not
the case in2014 or 2015 Because of thelow filing rate of E xternal Formal complaints
from Hispanics/Latinos, and given the perceived reticence of this group to file
complaints, the OPM remains concerned about the number of issues this group may not

be reporting.

A greater emphasis on outreach to the Asian community has beenmade in recent years
including producing brochures in both Viethamese and Manda rin on how to fi le a
complaint. Perhaps stepping up outreach to the Asian community (as it is one of the
fastest growing population groups in Austin) has helped somewhat as those classified
as Asian constitute 6% of the voting age population and filed 6% (4) of the External

Formal complaints in 2015.
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The APD Racial Profiling Report

Each year the APD produces a report on racial profiling that includes the number of
vehicle stops and searches within the City by the race/ethnicity of the driver. It should
be noted that APD does not report the stops in which a search was conducted and no
contraband was found and no arrest was made or citation issued.

Table 6: 2015 Traffic Stops by Race/Ethnicity versus 2010 City of
Austin Voting Age Population

Difference: Percent of

2010 City of Austin Population vs. | Population || Likelihood of
APD Category 2015 Traffic Stops | Voting Age Population Stops Stopped  Being Stopped
Caucasian 58 F99 49.7% 325 800 53.4% 3.7 % 18.1% 1outof B
Black/African American 14 753 12.3% 45 2149 7.5% 4.8% 31.9% 1 out of 3
Hizpanic/Latino 37,702 31.4% 185,318 30.5% 0.9% 20.0% 1outof 5
Agian 37158 3.1% 35 B4 6.4% -3.3% 9.4% 1 out of 11
A, IndianfAlaska Mative 52 0.0% 1639 0.3% 0.2% 3.2% 1 out of 32
Middle Eastern 1,655 1.4% |™ * * * *
Unknown/Other 2 480 2.1% 11,284 18% |7 - -

120,056 100% 616 564 100%

*May not total to 100% due to rounding.

The APD statesthat Caucasians were stopped59,699times in 2015 or 50% of all traffic
stops. Blacks/African Americans were stopped 14,753times, or 12% of all reported
traffic stops, and Hispanics/Latinos were stopped 37,702times, or 31% of all traffic
stops. As can be seen in the tablabove, when comparing the number of stops to the
voting age population for each group within the City of Austin, Caucasians were
stopped 4% less than their representation of e voting age population.
Hispanics/Latinos were stopped at a rate basically on par with their representation in
the population. Blacks/African Americans were stopped at a rate 5% above their
representation within the City of Austinz pbpulation. Thus, the largest disparity
between stops andthe voting age population within any racial/ethnic group is, again,
amongst the Black/African American group as it has beensince the OPM starting
reporting it as can be seen in the table below

There have been attenpts by others to explain the overrepresentation in stops of
Blacks/African Americans by suggesting that Blacks/African Americans residing in
surrounding communities come into Austin to work and/or for entertainment. While

the OPM finds little reason to suggest that Blacks/African Americans would commute
into Austin at a higher rate than any other racial/ethnic group, the OPM also compared
the percentage of stops to the voting age population within Travis County as well as the
Austin Metropolitan Statistic al Area (MSA) voting age population. The Austin MSA
coversthe counties of Travis, Williamson, Hays, Bastrop and Caldwell and includes the
communities of Austin, Round Rock, Cedar Park, San Marcos, Georgetown,
Pflugerville, Kyle, Leander, Bastrop, Brushy Creek, Buda, Dripping Springs, Elgin,
Hutto, Jollyville, Lakeway, Lockhart, Luling, Shady Hollow, Taylor, Wells Branch, and

Office of the Police Monitor 30



Windemere. There isvery little difference in the percentage of stops data between the
City of Austin and Travis County voting age population, and only a slight difference
when looking at the MSA data. The datastill show that Blacks/African Americans are
stopped at a greater percentage than their representation in each population.

In October of 2016, theCenter for Policing Equity/U rban Institute released areport
entitled, The Science of Policing Equityhis report looked at the 2015 Racial Profiling
data as well as the 2014 Response to Resistance data. In this report,dited that while
there were fewer vehicle stops for Black/African American drivers, a higher proportion
of Black/African American drivers were stopped than Hispanic/Latino or Caucasian
drivers.?® This is not new and something the OPM has been reporting for a number of
years now.

The Center for Policing Equity/U rban Institute took this a step further and calculated an
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discretionary stops with the proportion of citizen -initiated stops within race/ethnic

groups. What they found is that among stops resulting in a citation or arrest,

Black/African American drivers were stopped at a higher rate when the stop was

officer-initiated than those that were citizen - initiated.

Table 7: 2015 Traffic Stops by Race/Eth nicity versus 2010 Travis
County and Austin MSA Voting Age Population

Difference: 2010 Austin MSA Difference:
2010 Travis County  Population vs. Voting Age Population vs.
i Voting Age Population Stops Population Stops
Caucasian , . 429,549 756,125 59.0%
Black/African American 14,753 12.3% 60,875 7.8% 4.5% 87,873 6.9% 54%
Hispanic/Latino 37,702 31.4% 228,123 29.3% 2.1% 352,400 27.5% 3.9%
Asian 3,715 3.1% 46,461 6.0% -2.9% 62,996 4.9% -1.8%
Am. Indian/Alaska Native 52 0.0% 2117 0.3% -0.2% 3,861 0.3% -0.3%
Middle Eastern 1.655 1.4% - bl bl il - bl
Unknown/Other 2,480 2.1% 11,804 1.5% - 18,271 1.4% ™
120,056 100% 779,229 100% 1,281,529 100%

*May not total to 100% due to rounding.

3 Center for Policing Equity/Urban Institute. (2018he Science of Policing Equityleasuring Fairness in the
Austin Police DepartmenRetrieved fronhttp://policingequity.org/wpg
content/uploads/2016/10/Austin_PDI_Report 2016 Release.pdf
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There were 9,253searches included in the 2015racial profiling data. This is down from
the 2014Racial Profiling report when there were 11,307searchesreported.

Table 8: 2015 Traffic Stops and Searches by Race/Ethnicity

Likelihood of Being

APD Category 2015 Traffic Stops 2015 Searches
Caucasian 59699 | 497% 2,838 30.7% 4 8% 1 out of 21
Black/African American 14.753 12.3% 2.228 24 1% 151% 1Toutof 7
Hispanic/Latino 37702 | 4% 3,973 429% | 105% | 1outof 9
Asian 3.715 3.1% 109 1.2% 2.9% 1 out of 34
Am. Indian/Alaska Mative h2 0.0% 5 0.1% 9.6% 1 out of 10
Middle Eastern 1,665 1.4% 41 0.4% 2.5% 1 out of 40
Unknown/Other 2480 2.1% 59 0.6% 2.4% 1 out of 42
120,056 100% § 253 100%

*May not total to 100% due to rounding.

Table 9: 2014 Traffic Stops and Searches by Race/Ethnicity

Likelihood of Being

APD Category 2014 Traffic Stops 2014 Searches
Caucasian 75,218 | 51.9% 3474 30.7% 4.6% 1 out of 22
Black/African American 17178 | 11.9% 2726 24 1% 159% | 1outof 6
Hispanic/Latino 43,794 | 302% 4,890 432% | 112% | 1outof 9
Asian 4 267 2.9% ar 0.9% 2.3% 1 out of 44
Am. Indian/Alaska Native 63 0.0% 8 0.1% 127% | 1outof 8
Middle Eastern 1,948 1.3% 51 0.5% 2.6% 1 out of 38
Unknown/Other 2438 1.7% 61 0.5% 2.5% 1 out of 40
144 906 100% 11,307 100%

*May not total to 100% due to rounding.

The OPM often hears from complainants that they were searched without probable
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Profiling report. In 2013 the APD changed its Racial Profiling report to exclude all

stops where the driver was issued a warning only or where a field observation card was

generated but the driver was not arrested, issued acitation or had their vehicle towed.

The OPM will continue to monitor the search activity of the APD to ensure all members

of the community are treated fairly.

Recommendabn

For the third straight year, the OPM is recommending that while state regulation
may not require the reporting of stop s or searches that do not result in a citation
or arrest, APD should make that data available to the OPM and the public. This
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data should include not only stops of vehicles, but also pedestrian stops that
resulted in frisks or searches?

According to the 2015racial profiling data , Caucasiansaccounted for 50% of the stops
and 31% of the searches.

Blacks/African Americans accounted for 12% of the stops and 21% of the searches.

Hispanics/Latinos accounted for 31% of the stops and 4% of the searches.For the past
four years, more searches ofHispanics/Latinos were conducted than of any other group.

Despite being searched the greatest number oftimes in 2015 Hispanics/Latinos had a1
in 9 chanceof being searched after being stopped. This has remained constant for the
past three years. Blacks/African Americans had a 1 in 7 chanceof being searched if
stopped. This was 1 in 6 in both2013and 2014 The probability of Caucasiansbeing
searched once stoppel was 1 in 21in 2015and 1 in 22in 2014 Thereis a double digit
difference between Caucasians and theother two large racial groups.

Figure 2: Five - Year Average Likelihood of Being Searched if Stopped

Likelihood of Being Searched if Stopped
2011-2015 Five-Year Average*

)4 ® e®®¢
i\ M
Blacks/African Americans = 1:6

Hispanics/Latinos= 1:9

Caucasians= 1:21

*The OPM used the numbers in the re-issued 2012 Racial Profiling Report when calculating these averages.

In August of 2012, a new policy was instituted wherein the APD began requiring

officers to have drivers sign a form before aconsentsearchcould be performed on their
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that more drivers of color were being searched than their Caucasian counterparts

4Ibid. The Center for Policing Equity/Urban Institute alscoremended that the APD begin collecting and publishing
pedestrian stops and vehicle stops not resulting in a citation or arrest. For the record, APD has promised to do so
beginning in January, 2017.
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despite there being virtually no difference in contraband fo und. In 2015 consent
searchesaccounted for 63 of the 9,253searches conducted, or less than 1% of all
searches. In 2011, the last full year before written consent was required, consent
searches accounted for6% of all searches (694 of 11,719).

Recommendation

As noted above, APD no longer reports stops and searches whichdo not
discover contraband and do not result in a citation or arrest. Thus, there may be
consent searches occurring which are not being reported. The OPM recommends
that APD make the data on all searches conduced incident to consent available

to the OPM and the public.

Table 10: 2015 Consentvs. Non - Consent Searches by Race/Ethnicity

Non-Consent Search Total All
APD Categol Consent Search Arrest Contraband  Probable Cause Tow Seaches
Caucasian 10 15.9% | 1.854 | 33.2% 21 26.3% 738 25.0% 215 36.8% | 2,838 | 30.7%
Black/African American 19 30.2% | 1,203 | 21.6% 26 32.5% 892 30.2% 88 16.1% | 2,228 [ 24.1%
Hispanic/Latino 30 476% | 2416 | 43.3% 32 40.0% | 1,254 | 425% 24 413% | 3,973 | 42.9%
Asian 0 0.0% 66 1.2% 1 1.3% 26 0.9% 15 2.6% 108 1.2%
Am. Indian/Alaska Native 0 0.0% 3 0.1% 0 0.0% 2 0.1% 0 0.0% 5 0.1%
Hawaiian/Pacific Islander 0 0.0% 0 0.0% 0 0.0% 0.0% 0 0.0% 1 0.0%
Middle Eastern 0 0.0% 21 0.4% 0 0.0% 15 0.56% 5 0.9% 4 0.4%
Unknown/Other 4 6.3% 14 0.3% 0 0.0% 21 0.7% 20 3.4% 59 0.6%
Total by Search Type 63 100% | 5677  100% 80 100% | 2,949 100% 584 100% | 9.253  100%

Percent of All Searches

0.7%

*May not total to 100% due to rounding.

60.3%

0.9%

31.9%

6.3%

N on-consent searchesnake up the majority of all searches. Non-consent searches
include searches made incident o arrest, those based onprobable cause,those based on
some sort of contraband reported to be in plain view, and towing situations when a
YI'TDEOI ZUWEOOUI roddd aeiorelit & inpod nded. wb OV |
In the 2015racial profiling data , the APD reported 5,577searches subject taarrests, 80
searcheswhere some form of contraband was reported to be in plain view, 2,949
searches pursuant toprobable cause and584 searcheswhere a vehicle was towed.
Theseinstancestotal 9,19Q or 99% of all searches. 1n2014 the percent of non-consent
searches wasalso 99%.

Searches were down across the board in 2015 Searches subject to arrest weredown by
1,379(Z 20%). Robable cause searches werdown by 615(Z 17%). Searches pursuant to
a tow were down by seven (Z 1%).

As officers are required by the APD policy 306 to document the reason for asearch,any
In 2015 there were only two allegations filed for

failure constitutes a policy violation.

violation of this policy . The OPM finds it unlikely that this policy was violated only
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two times especially given that a 2014media-based investigation discovered that when
data required by statute were missing, the stop and/or searchrecord was deleted from
the dataset as opposed to indicatingthe data were incomplete.

Recommendation

The OPM recommends that routine audits of traffic stops videos and reports be
performed to ensure racial profiling data has been provided as required. If it has
not been provided, but is available, the report should be supplemented.

Overall, Blacks/African Americans account for 2 4% of all searches while representing
12% of those stopped, and 8% of the voting age population of Austin.

Hispanics/Latinos account for 31% of the population and represent 31% of stops but
make up 43% of all searches. There are double digit gaps between these two minority
groups and the percent of time they are stopped and searchedfor any reason. There is a
double digit gap for Caucasians as well but as an underrepresentation.

In the 2016 Science of Policing Equitgport, the researchers noted that when looking at
searchesnotincidental to arrest, search rates were highest for stopped Black/African

American drivers. They reported these data by month and found that at its highest in

2015, Black/African American drivers were searched in every one out of three stops in

early 2015 and in one in six stops by the end of 2015. The OPM has previously pointed

out that the disparity increased when look ing at discretionary searches as opposed to

mandatory searches such as incidental to arrest.

SOwWUOEI UUUEOGEwWOI | PET UUZ wEI E D UD OSrienedaiplicied) ET OwU
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before the stop. This model focused on stops resulting in arrest and searchers that were

not incident to arrest. In this model they found that race/ethni city and age interacted to

xUl EDPEQwOIi | PET UUZ wET EPUPOOUWUOWEOOEUE CWUI EUET
held true even when adjusting for gender, age and whether race/ethnicity was reported

as known before the stop. They pointed out three noteworthy findings

1) Stopped Black/African American drivers of all ages had the highest probability
of a search;

2) Stopped, young Hispanic/Latino drivers had the second -highest probability of a
search, at a rate comparable to older Black/African American driv ers; and,

3) Age-related reductions in the probabilities of searches were greater for stopped
Caucasians and Hispanic/Latino drivers than for Black/African Americans.

® Ibid.
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Table 11: 2015 What Found in Probable Cause and Contraband in PI ain
View Searches by Race/Ethnicity

Probable Cause Contraband

Search| Nothing Found Search MNothing Found
APD Category # # % # # %
Caucasian 738 403 54.6% 21 7 33.3%
Black/African American 892 477 53.5% 26 12 46.2%
Hispanic/Latino 1,264 723 57.7% 32 15 46.9%
Asian 26 16 61.5% 1 0 0.0%
Am. Indian/Alaska MNative P P 100.0% 0 0 0.0%
Hawaiian/Pacific Islander 1 0 0.0% 0 0 0.0%
Middle Eastern 15 10 B6.7% 0 0 0.0%
Unknown 21 15 71.4% 0 0 0.0%
Total 2,949 | 1,646 | 55.8% 80 34 42.5%

*May not total to 100% due to rounding.

Searches incident to arrest and towing are considered low discretion searches. In other
words, by policy, the officer must search. Searches based on consent, probable caes
and contraband are high discretion searches. While the search of a motor vehicle is
normally exempted from the search warrant requirement, police do need a basis for the
search. The most commonreasons citedare consent, incident to arrest, probable @use,
contraband in plain view, and subject to towing ; these are reported here Many factors
contribute to the existence of probable cause, but the basic premise is that probable
cause requires facts or evidence that would lead a reasonable person to begve the
vehicle contains contraband or evidence. There is disagreement as to what is an
acceptable?hit rate? for contraband. While it is not expected that officers will be right
Y YO wOil wOT 1T wOPOTI OwOOUUwOPUI UEUUUI wtlhenindtl U0OUwWUIT
contraband or evidence will be found. The 56% overall rate at which nothing was

found means that something was found less than half of the time. This isa slightly
lower rate of discovery than last year.

The 58%, 626 and 67%rate at which nothing was found in probable causesearches of
Hispanics/Latinos, Asians and those of Middle Eastern descent, respectively, is very
concerning even keeping in mind the relatively low numbers of Asians and Middle
Easternerssearched.

APD calls the findi ng of some form of coO U U E E E O E uobking at $ &) 8/2 #u@035u
racial profiling data , it can be seen thathe hit rate for Caucasians, Blacks/African
Americans and Hispanics/Latinos is between 26% and 42%. For the most part, the hit
rate seemsto correspond to the number of searches conducted Blacks/African
Americans have a slightly higher hit rate than their search percentage but when looking
at the likelihood of a hit, there is virtually no difference between the groups . Again, the
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OPM is concerned about skewed data being reported due to the elimination of search
data when nothing was found and no citation was issued.

The Center for Policing Equity/Urban Institute found, as the OPM has, that the hit rates

between Caucasians, Blacks/African Americans and Hispanics/Latinos were about the

same. They noted that the lack of hit rate differences can typically be interpreted as

evidence of lack of bias in decisions to stop or search. That said, they also pointed out

that because the data usedn their hit rate analysis only included cases where arrests

were made, they did not know the rates at which different groups were searched and
EOOUUEEEOEwWOOU Wi OUOES ww3T 1T Ul i Oul ow?2U01T 1 awgedbUOE
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It should also be noted that when looking at arrest hit rate data, the Center for Policing

Equity/Urban Institute | OUOEwWUT 1T w / #z Uwl PUWUEUTI UwUOWET wYIl U
be partly explained by the APD having one of the strictest consent search requirements

in the country ¢ something the OPM helped establish. However, they noted it could

also stem from missing data as the APD does not publish data on all vehicle stops. To

address this, the chief of police has committed to collecting and publishi ng data on both

pedestrian stops and those vehicle stops that did not result in a citation or arrest

beginning in January of 2017.

Table 12: 2015 3AAOAEAO AT A 2(EO0Oe AU 2AAAY%OET EAEO!

APD Category 2015 Searches 2015 "Hits"

Caucasian 2,838 30.7% 598 30.3% 31.6% | 1outof 3
Black/African American 2,228 24 1% 784 26.4% 352% | 1outof 3
Hispanic/Latino 3.973 42.9% 1,230 41.5% | 31.0% | Toutof 3
Asian 109 1.2% 34 1.1% 312% | 1outof 3
Am. Indian/Alaska Native 5 0.1% 1 0.0% 200% | 1Toutof &
Widdle Eastern 41 0.4% B 0.3% 195% | 1outof &
Unknown/Other 59 0.6% 10 0.3% 16.9% | 1outof 6

9,253 100% 2,965 100%

*May not total to 100% due to rounding.

The OPM recognizes the results presented here arenot without flaw. There could be
other explanations for some of the stop and search disparities. The OPMwill continue
to seek out additional information to help answer these questions.

6 Ibid.
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The APD Response to Resistance Report

Each year the APD produces a Response to Resistance report. This report looks at the
number of arrests APD made over the course of the year as well as how often force was
used against someone who was arrested. The report incluces the race/ethnicity of the
individual who was arrested.

According to the 2015APD Response to Resistance reprt, the APD made 44,037arrests
in 2015and used force in those arrests 1888times. Caucasians were arrestedl17,856
times, or 41% of the arrests and had force used against them624times, or 33% of the
force used in arrests. Blacks/African Americans were arrested10,814times, or 25% of
the arrests and had force used against them511times, or 27% of the force used in
arrests. Hispanics/Latinos were arrested 14,519times, or 33% of the arrests andhad
force used against them611times, or 32% of the force used in arrests.

When comparing these numbers to the voting age population of the City of Austin, we
see that Blacks/African Americans were arrested at a ratethree times higher than their
representation in that population. 7 Given that Blacks/African Americans made up 25%
of all 2015arrests and accounted for Z7% of the force used during the course of the
arrest, these numbers tell usthat Blacks/African Americans had force used against them
more often during their arrests. By comparison, Caucasians made up54% of the
population, 41% of the arrests but only 33% of the force used. Caucasians had force
used less than their percentage of arests. Hispanics/Latinos were arrested and had
force used against them slightly more than their representation in the population, i.e.,
33% of those arrestedcompared to 32% of the force used in arrests. Blacks/African
Americans levied more Use of Force/Response to Resistance allegations than any other
racial group except Asians. Each of these two groups levied severUse of
Force/Response to Resistance allegations. Caucasians were responsible ftree,
Hispanics/Latinos levied one.

Table 13: 2015 Arrests by Race/Ethnicity versus
Voting Age Population

2010 City of Austin

2010 City of Austin

Difference: Population

APD Cateqgory 2015 Arrests Voting Age Population vs. Arrests

Caucasian 17 356 40.5% 329 500 53.4% -12.9%

Black/African American 10314 24 5% 45,219 7.5% 17.1%

Hispanic/Lating 14,519 33.0% 188,318 30.5% 2.4%

Unknown/Other 843 1.9% 52 527 g3.5% -5.6%
44 037 100% 515 564 100%

7 http://lwww.austintexas.gov/sitesfdalt/files/files/Police/2015_response_to_resistance_dataset_100716.pdf
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Table 14: 2015 Use of Force/Response to Resistance in Arrests
by Race/Ethnicity

Percent of Likelihood of

2015 Use of Force Difference: Arrests vs. [Arrests Where | Having Force
in Arrests Force Force Used Used

Caucasian 17,856 40.5% 624 33.1% 7.5% 3.5% 1 out of 29

Black/African American 10,814 24.6% 511 27 1% -2.5% 4. 7% 1 out of 21
Hispanic/Latino 14,519 33.0% 611 32.4% 0.6% 4 2% 1 out of 24
Unknown/Other 548 1.9% 142 7.5% -5.6% 16.7% 1 out of 6
44,037 100% 1,888 100%

The OPM has never had access to the data usetd Owx UOEUET wUT T w / #zUwli U
Resistance reportbut has, since 2011, raised concerns about the number of reported
incidents per year compared to the number of allegations that are filed. These concerns
were only heightened as a result of the 2016Scierce of Policing Equityeport. The Center
for Policing Equity/Urban Institute had access to the 2014esponse to resistancedata
and included its finding in their report. They did find notable disparities among the

three major racial/ethnic groups. To better understand the disparities they found when
looking at these data, they tested the effect of neighborhood-level characteristics on the
number of use of force incidents that occurred within a census tract as well as the
cumulative severity of force used in those same incidents. To do this, they aggregated
use of force events and severity to the census tract level and estimated the independent
effects of six neighborhood and demographic characteristics on that force. These
variables included: crime rate, median household income, percentage of college
educated residents, homeownership rates, percentages of Black/African American or
Hispanic/Latino residents. The percentages of Black/African American or
Hispanic/Latino residents helped test whether dispa rities persisted after controlling for
these characteristics.

What they found was that both the use of force and severity models yielded a
disproportionate amount of force in neighborhoods with higher percentages of
Black/African American or Hispanic/Lat ino residents. That said, the percentage of
Black/African American residents had a larger effect than that of Hispanics/Latinos. It
was noted that even a one point rise in the percentage of Black/African American
residents increased the expected number d use of force incidents by 2.6 percent, when
holding all other variables constant.

While in the 2016Science of Policing Equitgport, the researchers believed that a
number of racial disparities may be related to community -level explanations, this was
not the case with the use of force data. The report found that even when controlling for
neighborhood crime levels, education levels, home ownership, income, youth and
employment, racial disparities in both use and severity of force still existed.

While in the report researchersdid not believe these used of force disparities to be
direct evidence of racial prejudice, they did, however, cite police -level and/or
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relationship level concerns. To counteract these, they suggested additional training and
policy reviews condu cted by both external sources for police-level concerns. For
relationship -level concerns, they recommended additional transparency, listening to
community voices and highlighting procedural justice. The OPM wholeheartedly
agrees with these recommendations.

Moving on to Supervisor Referral complaints, in terms of quantity, Supervisor Referrals
were down in 2015to 272from 305in 2014 Asthe number of complaints filed,
Caucasiansfiled one lessin 2015than was filed in 2014. Blacks/African Americans and
Hispanics/Latinos also filed fewer, 15(Z 2 hrid )11 (Z 15%), respectively.

Table 15: Supervisor Referrals Complainant Race/Ethnicity
(Graph of Counts) 3 2011- 2015

Complainant Race/Ethnicity
Supervisor Referrals
2011-2015

20

2011 2012 2013 2014 2015
== Cau casian 135 89 98 103 102
== Black/African American 79 67 56 74 63
=e=Hispanic/Latino 92 57 58 72 57
= ASian 5 3 2 4 2
i Am. Indian/Alaska Native 1 2 2 0 1
=== N ative Hawaiian/Pacific Islander 2 0 0 0 2
====Middle Eastern 0 0 0 o 3
=== Other 3 4 1 5 4
====Unknown 56 30 41 47 38
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Table 16: Supervisor Referrals Complainant Race/Ethnicity
(Table of Counts & Percentages) 3 2011-2015

Supervisor Referrals

2013

Ethnicity/Race

Caucasian 135 36% 89 35% 98 38% 103 34% 102 38%
Black/African American 79 21% 67 27% 56 22% 74 24% 63 23%
Hispanic/Latino 92 25% 57 23% 58 22% 72 24% 57 21%
Asian 5 1% 3 1% 2 1% 4 1% 2 1%
Am. Indian/Alaska Native 1 0% 2 1% 2 1% 0 0% 1 0%
Mative Hawaiian/Pacific Islander 2 1% 0 0% 0 0% 0 0% 2 1%
Middle Eastern 0 0% 0 0% 0 0% 0 0% 3 1%
Other 3 1% 4 2% 1 0% 5 2% 4 1%
Unknown 56 15% 29 12% 41 16% 47 15% 38 14%
Total 373 100% 251 100% 258 100% 305 100% 272 100%

*May not total to 100% due to rounding.
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Age of Complainants

People in their 40shad the highest percentage of complaints in 2015 almost one-third
of all External Formal complaints . People in their 50sand those in their 30sfiled at the
same rate. People in their 20s filed at their lowest rate in five years.

Table 17: Age of Complainants filing External Formal Complaint

2011- 2015

Age of Complainants
External Formal Complaints
2011-2015

15%

10%

5%

0%

20M 2012 2013 2014 2015
——Teens (19 or less) 0% (% (% % %
—a— Twenties (20-29) 23% 26% 22% 12% 9%
——Thirties (30-39) 28% 25% 32% 0% 27%
—— Faorties (40-49) 19% 16% 19% MN% 0%
—u— Fifty and over (50+) 24% 25% 18% 24% 7%
—s— Mot Reported 5% 2% 9% 3% 8%

*May not total to 100% due to rounding.

The age ofpersons filing Supervisor Referral complaints has remained relatively
consistent over the past four years. In 2015 the percentage ofSupervisor Referral
complaints was fairly evenly distributed and down slightly for most people under 50

and up slightly f or those 50 years of age and older. Unfortunately, the largest
percentage of change was among people who refused to provide their age.
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Table 18:
2011- 2015

Age of Complainants filing

Age of Complainants
Supervisor Referrals
2011-2015

Supervisor Referrals

3

10%
5%
b 20M 2012 2013 20714 2015
——Teens (19 or less) 0% 0% 0% 0% 0%
—a— Tywenties (20-29) 23% 21% 22% 18% 17%
—— Thirties (30-39) 23% 23% 23% 18% 24%
—— Forties (40-43) 20% 20% 17% 18% 20%
—— Fifty and aver (50+) 22% 22% 24% 26% 25%
—s— Mot Reported 13% 14% 13% 20% 13%

*May not total to 100% due to rounding.
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Gender of Complainants

The gender composition of Austin in 2015was estimated at approximately 53% male
and 47% female. When looking at complainant gender (below), it can be seen that
overall, people file complaints at a rate that is fairly consistent with their representation
in the population . However, there are notable disparities between the type of complaint
and the population percentages. Males file External Formal complaints at a rate higher
than their representation within the City (70% of complaints; 53% of the population)
while females file at a rate lower (28% of complaints; 47% of the population).

With Supervisor Referrals, the difference is less pronounced with men filing 51% of
complaints. Women filed 47% of complaints which is on par with their representation
in the City .

External Formal complaints were up for men in 2015(66% in 2014versus 70% in 2015.
The rate for women was down (31% in 2014versus 28% in 2015.

Table 19: Gender of Complainants - 2015

Supervisor
Complainant Referrals External Formals
Gender i g .
hdale 139 A1% 45 0% 1584 A5 %
Female 127 47 % 15 28% 145 43%
Unknown b 2% 1 2% 7 2%
Taotal 272 100% 64 100% 336 100%

*May not total to 100% due to rounding.
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Complaints by Area Command

The City of Austin had nine (9) area commands in2015 Below find a map of the
geographic areasand their respective external complaint numbers.

Figure 3: APD Area Commands

2015

Adam = Northwest (NW); Baker = Central West (CW); Charlie = Central East (CE);
David = Southwest (SW); Edward = Northeast (NE); Frank = Southeast (SE);
George = Downtown (DTAC); Henry (includes APT) = South Central (SC); Ida = North Central (NC)
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The area commands listed here are where the incident occurred, regardless of the
Ol Il PEIl UZUWEEUUEOWEUUDT Ol EWEUI E6 w

Table 20: External Formal Complaints by Area Command 3 2011- 2015

Change

EXTERNAL FORMAL 2011 2015 2015 vs. 2014
Area Command # # % # % # %

Downtown (DTAC) 16 21% 14 16% 18 27% 9 14% 20 31% 11 122%
South Central (SC) 10 13% 6 7% 8 12% b 9% i 11% 1 17%
Northwest (NW) 14 18% 5 6% 1 1% 7 11% 6 9% -1 -14%
Southeast (SE) 9 12% 10 11% 7 10% 5 8% 6 9% 1 20%
MNorth Central (NC) 10 13% 8 9% 7 10% 2 3% 6 9% 4 200%
Central East (CE) 18 24% 2 2% 15 22% 13 20% 5 8% -4 -62%
Southwest (SVV) b 8% 11 12% [ 10% 4 6% 5 8% 1 25%
Naortheast (ME) 10 13% 5 6% 9 13% 9 14% 3 5% -A -67%
Central West (CW) i 9% 5 6% 8 12% 4 6% 3 5% -1 -25%
Out of City 1 1% 9 10% 9 13% 6 9% 1 2% -5 -53%
Unknown 2 3% 1 1% 1 1% 2 3% 2 3% 0 0%

Total 103 156% 76 G4% 90 154% 67 105% [ 100% -3 4%,

*May not total to 100% due to rounding.

External Formal complaints as a whole were down in 2015 from 67to 64. The

Downtown area command, which frequently has the most complaints, did so again this
year with 20. In a distance second is South Cental with seven (7). In a three-way tie for
third are the Northwest, Southeast and North Central area commands with six (6) each.

As can be seen inthe table below, when adding Supervisor Referral complaints to
External Formal complaints, the top four area commands in terms of total complaints
shifts a bit when compared to reporting External Formal complaints only. The
Downtown area command hasthe highest num ber of external-type complaints at 57. It
is followed by the Southeastarea command with 39total, Central Eastwith 38 and then
the South Central area command with 36.
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Table 21: Number of External
Total External

Complaints by Area Command - 2011- 2015

Complaints

Downtown (DTAC) 63 13% 36 11% 41 12% 43 13% 57 17 %
Southeast (SE) 79 17% 43 13% k) 9% 32 9% 39 11%
Central East [CE) 43 9% 45 14% 54 16% 61 18% 38 11%
South Central (SC) 40 8% 23 7% 42 12% 36 11% 36 11%
Southwest (SW) 53 12% 49 15% 38 1% 40 12% 24 10%
Maorthwest (NWW) 31 7% 29 9% 34 10% 39 11% 34 10%
Mortheast (NE) 50 11% 29 9% 37 11% 45 13% 3 9%
Maorth Central (NC) 49 10% 35 11% 24 7% 30 9% 30 9%
Central West (CW) 42 9% 24 7% 27 8% 25 7% 25 7%
Out of City g 2% 1 3% 16 5% 12 4% 5 1%
Linknown 13 3% 3 1% 4 1% 9 3% il 3%
Total 526 100% 476 100 327 100% 348 100 340 100%

Miz=sing Frequency = 1

*May not total to 100% due to rounding.

In cases where an areaco@E QOE wbUw? 4 0000pP 002 wPUwWOEA WET wUOl

not be identified , the complaint may have beenmore generic in nature rather than
relating to a specific officer, there were patterns of behavior that occurred in varying
locations, and/or the location where the complaint occurred could not be specifically
identified .

Classification of Complaints

When a Formal complaint is fil ed, it is sent to IAD with a recommendation for
classification. The classification is intended to reflect the severity of the charges, if true.
When classifying complaints, IAD uses the following criteria:

A Administrative Inquiry ¢ an inquiry into a critical incident, ordered
by the Chief, that could destroy public confidence in, and respect for,
the APD or which is prejudici al to the good order of the APD;

A At allegations of a serious nature, that include, but are not limited to:
criminal conduct, objectively unreasonable force resulting in an injury
requiring emergency treatment at a medical facility ;

A B¢ allegations of aless seriousnature, that include, but are not limited
to: less serious violations of APD policy, rules or regulations,
objectively unreasonable force with injury or with minor injuries not
requiring emergency treatment at a medical facility, negligent dama ge
or loss of property, negligent crashes,
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A C ¢ allegations that do not fit into a Class A or B category and do not
rise to the level of a policy violation, or those that would be best
handled through other APD processes (such as training or a
performance improvement plan) ; or,

A D ¢ the allegation is not a policy violation , a preliminary investigation
using audio or video recordings show the allegation is not true, or the
complaint is about the probabl e cause for arrestor citation .

Pleasenote that only For mal complaints will receive one of the classifications listed
above. Supervisor Referrals are not subject to the same classificationsasthey typically
contain less seriousallegations.?

Since the OPM began its mission of oversight, there has been a notale difference in
case classifications betweerexternal and internal cases. Cases are classified bghe IAD
according to the severity of the allegations included in the complaint. At this point, it is
generally accepted that the discrepancy in case clasfications between internal and
external complaints has much to do with the cases themselves.

When an internal case isfiled, it typically involves a supervisor bringing forth an
allegation concerning the conduct of an officer. In these circumstances, he officers
bringing the case will have extensive knowledge of policy. The assignment of a
classification, therefore, is fairly apparent. As such, Internal Formal complaint
classifications have remained relatively static over the years. External Formal
complaints have seen more flux.

In 2015530 wOi WEOOwWSRUI UOEOQWHOUOEOQWE OO X ORBOUUwWUI ET &
down slightly from the 57% seen in 2014. The. / , Tdhcernb D UT w? #2 WEOEUUDI DE
stems from the fact that per APD policy O w E w léfinedid® d acomplaint that carries an

allegation that is: a) not a policy violation, b) a preliminary review of the allegation

shows it is not true (e.g., video or audio recording shows allegation is false), or c) the

complaint is about the probable causefor an arrest or citation.

8 Should more serious allegations be uncovered during a Supervisor Referral, the case may be elevated to
a Formal complaint and would then be classified.
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Table 22: Classification of Complaints Z 2015

Classification of Internal Formal Complaints

% 83% 79% 78%
T0%
. lmﬁ . . 2% . — . E%I
2011 2012 2013 2014 2015

Classification of External Formal Complaints

oAdmin Inguiry
A

oB

oc

mD

oOther

2011 2012 2014

*May not total to 100% due to rounding.
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?#06 2 ww wcatiwruessérfidliypdicbs the result of the investigation or precludes

actually conducting an investigaton. UwbUBDUUI OOWEOEUUDPI abOl wUuobOI |
to infer from the beginning that IAD has recommended to the chain of command that

often state they do not feel their complaint was taken seriously.

It should be notedthat UT T Ul wEUI wEEUI Uwi OUwPT PET wOT 1T w. /, wU
classification or agrees with (  # z U desdffithtions. Beginning in mid -2011, the

./, ZUwxUOEI EUUI whEUWET EOT 1 E wU Gsutthe@lassifigationU T 1 w. /
the OPM believed the complaint should be given when the complaint was submitted.

This change allowed the OPM and IAD to dis cuss differences of opinion early in the

process. During 2016, the process was refined further to require review by an assistant

chief if an agreement is not reached between the IAD and the OPM. Historically, m ost

of the disagreement in case classificatons has stemmed from thosecasesthat were

A oz S

face of the complaint thatithas O O w Ol UPUOwUT I wEEUIT wUT OUOE wEI
or? ! 2 & detefriinediitiat the officer did not commit a violation, the case
UT OUOEwWUT T OQWET w?2UOi OUOET E2 WEUwWOx xOUI EwUOWE
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Allegations

Number & Types of A Il egations

The Austin Police Department previously used a set of rules known as the General
Orders, Policies, and Procedures. In August of 2011, a newAustin Police Department
Policy Manual w as adopted known as? + | RI€PxThe General Orders, and now
Lexipol, contain all the policies by which members of the APD must abide. When a
complaint is made, the IAD assigns an allegation(s) based on the alleged policy
violations it can see after reviewing the description of events. In 2015 the data show 72
fewer allegations were levied in Formal complaints compared to 20144 34 fewer in
External Formal complaints and 38 fewer in Internal Formal complaints .

Table 23: Number of Allegations by Complaint Type 3 2011- 2015
Change

2015 2015 vs. 2014
Number of Allegations # "
Supervisor Referrals 403 43% 25 28% 215 25% 284 35% 351 42% 57 19%
Formal Complaints £30 A7 % a4 72% B37 5% ==k B5% 481 58% 72 -13%
External 218 40% 187 29% 227 6% 204 ITH 170 35% -34 -7 %
Internal 312 55% 385 SE% H0o E4% 349 B3% 311 ES% -38 -11%
Total 933 100% 757 100% 852 100% 847 100z 832 100% 15 2%

*May not total to 100% due to rounding.

It should be noted that a single complaint may include multipl e allegations. These
multiple allegations can apply to a single officer or multiple officers. It is also possible
that a single allegation may be brought against a single officer or multiple officers. No
matter the configuration , since each allegation is counted, the total number of
allegations will always equal or exceed the total number of complaints.

In general, the policies in the old General Orders and the new Lexipol are largely the

same There are differences, however, in both the arrangement of the policies as well as

their titles. For example, in the General Orders, thereisE wux OODEa wOOOP OQwWE Uw? 4 |
%OUEIT 62 ww( Ow+1 BRHxOO00wUT B U wbdnthe E&nérd OrfenspCodeU x OO U |
of Conduct policies are primarily contained within one section. In Lexipol, these

policies can now be found in three different chapters. Becausdhe OPM reports some

data going back five years, we will continue to transition b y using both the old and new

policy numbers and/or combining data into categories. In 2017, the OPM will be able to

switch entirely to L exipol.

9 Lexipol was implemented by¢ APD in August of 2011. The most recent version of the manual available as of
this writing can be found athttp://austintexas.gov/sites/default/files/files/Police/APD
Policy Manual_August 14 2011 .pdf
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Table 24: External Formal Allegations by Number and Type

3 2011- 2015
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