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Th_e following technical specification sections were provided
Wiss, Janney, Elstner Associates, Inc.

Division 1 - General Requirements w
01010 09/17/08  Summary of Work [WJE] SO5E OF 2y
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02300 Earthwork [WIE] AR "+ %
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Masonry Surface Preparation fWJIE] (4 q
-14-0

Division 3 - Concrete

03300 Cast-in-Place Concrete [WIE]

Division 4 - Masonry
04935

Division 5 - Metal
04935 ’

Division 7 - Thermal and Moisture Protection
Self-Adhering Sheet Waterproofing [WIE]

Masonry Surface Preparation [WJE])

07131
07620 Sheet Metal Flashing and Trim [WIE]
07920 Joint Sealants [WJIE]

Dijvision 9 - Finishes

09225 Cementitious Parge Coat [WIE]
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The Following Technical Specification Sections were provided by:

Heritage Landscapes LLC

Division 2 - Existing Conditions

02200
02310
02824
02781
02920
062930

Division 4 - Masonry
04400

T Patricia M. O'Donnel}

Heritage Landscapes LLC

Principal, ASLA

Site Clearing

Soils
Wire Fences and Gates

Stabilized Paving
Turf and Native Grasses

Planting

Stone Masonry
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The following technical specification sections were provided by:

Wiss, Janney, Elstner Associates, Inc,

Division 1 - General Requirements

01010

09/17/08 Summary of Work [WIE]

Division 2 - Existing Conditions

02300
02620

Earthwork fWJE]
Subdrainage fWJE]

Division 3 - Concrete

03300

Cast-in-Place Concrete [WJIE]

Division 4 - Masonry

04935

Masonry Surface Preparation {WJE]

Division 5 ~ Metal

04935

Masonry Surface Preparation [WJE]

Division 7 - Thermal and Moisture Protection

07131
07620
07920

Self-Adhering Sheet Waterproofing [WJE]
Sheet Metal Flashing and Trim fWJIE]
Joint Sealants {WJE]

Division 2 - Finishes

09225

Cementitious Parge Coat fWJE]
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Bidding Requirements, Contract Forms and Conditions of the Contract
ADDENDUM
Section 00900

FDDENDUM No. (1)
Date June 11, 2009

Cy of Austin

Poject Name: Elisabet Ney Museum Building, ADA Accessibility and Landscape Improvements
CIL.P. No. 7551.002

Tiis Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, dated May
2§, 2009. Acknowledge receipt of this addendum in space provided on bid form. Failure to do so may subject
bidder to disqualification.

A Project Manual Revisions:

1 Section 00830 is listed in the Table of Contents, but the section is missing from the Project Manual.
{Attached Wage Rates and Payroll Reporting)}
2, Add Section 01381 Construction Audio-Video Recording

B. Drawing Revisions:
1. Add handrail details sheet W4.2 (attached Drawing}

C. Clarification Questions:

1. Will the contractor need a separate temporary water meter with backflow preventer?

As the museum has agreed to pay for all water used by the contractor, if the contractor is going to use
all water out of the museum’s existing water system without any changes to their system, they would not
need to install a separate meter or RPZ (backflow preventer). If the contractor intends to tap into the
museums existing water system for water use including irrigation, they would be required to install an RPZ.

2. L.3.1: “Clean And Recut Planting Bed Edge, Mulch,” clarify.

The Landscape Architect’s intention is for the contractor to redefine the edge of the existing plantings along
the inside of the stone wall by - cutting an edge with shovel or edger and mulching the bed for a uniform,
neat appearance.

3. Does the prime contractor have to maintain payroll records on-site?

The Contractor does not have to maintain the payroli records on-site; however, they have to maintain them
for three years at the place of their choice. In addition, the contractor has to provide records within 48 hours
upon request.

4. How often does the contractor submit payroll reports?

The Copeland Act (40 U.5.C. 3145) requires contractors and subcontractors performing work on
Federally financed or assisted construction contracts to "furnish weekly a statement with respect to
the wages paid each employee during the preceding week.”

Rev. Date 07/21/03 Addendum / GC900 Page 1 of 2



Addendum / 00900

5. Section 2310-Soils, 2.1 A calls for onsite soils to be free from noxious seeds. There is
an abundance of Bermuda grass and rescue grass seeds that have been deposited over many years in
the topsoil. Will a sterilization period of up to six months be allowed to treat the soil?

The concern for "free of noxious weeds” is intended to protect the site from new weed species seed
imported with borrow soils. This requirement does not apply to on-site soils. No sterilization of on-site
soils is intended or required.

6. Section 2930-Planting, 1.8 A and B calls for the landscape contractor to provide skilled maintenance
for a period of twelve months, which is identical to the warranty pericd mentioned elsewhere,

1-year maintenance period begins at acceptance and substantial completion date for plantings.

7. Section 2920, Turf, Native Grasses, and Wildflowers: 1.3 I calis for maintenance instructions to be
carried out by CoA staff over the period of one year after installation.

The contractor is to provide written instructions for the City of Austin grounds staff describing
management and care procedures on an annual schedute for ongoing care of the native grasses, for
example indicate how often to water, when and with what to fertilize or not, what soil testing or
management is needed, how often to mow, what turf diseases to treat for and when, and other
aspects relevant to annual care. In summary, contractor is to develop and provide in common digital
format a concise care and management manual for native grasses.

8. 3.10 A calls for native grass areas to be watered for 6 weeks after planting & 3.8 calls for the
contractor to provide and maintain temporary lawn watering equipment for native grasses. Please
clarify who is responsibile for the cost of water and for how long.

Contractor is required to water native grass areas for a period of 90 days following substantial
completion. Native grass areas include both newly seeded and over-seeded areas of the site.
Tempoerary watering equipment is to remain following the 90 day watering period and become the
property of the Owner. The City of Austin will provide and pay for water during watering operations.

This addendu nsists of B page(s)/sheet(s).

A

Approvedby OWNER
- My

o

Y
Approved by ENGINEER/ARCHITECT/LANDSCAPE ARCHITECT

END
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Bidding Requirements, Contract Forms and Conditions of the Contract
WAGE RATES AND PAYROLL REPORTING
Section 00830

1. Payment
A. Classification Definitions, Building and Highway-Heavy

- Definitions for Building Construction and Highway-Heavy classifications shall conform to
the current “Dictionary of QOccupaticnal Titles” as published by the U.S. Department of
Labor.

B. Minimum Wages

Workers on Project shall be paid not less than wage rates, including fringe benefits, as
published by the Department of Labor {DOL) for Building Construction and Highway

— Heavy Trades. Such wage rates shall be used throughout the Contract. If a
classification is to be used, which is not listed in the attached wage rates, CONTRACTOR
shail submit to OWNER rates and classification proposed for use, for approval, prior to
performance of the Work.

NOTE: The terms journeyman and apprentice apply to both union and independent
workers, and are not intended to imply that these positions are union workers only.

At laborers and mechanics working upon the Work for this Project shall be paid
unconditionally and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by Secretary of Labor
under the Copeland Act, Title 29 CFR, Part 3) full wages accrued and when due,
computed at rates not less than wage rates bound herein pertaining to type of Work
being perfermed. When Work is of such a nature that both Building and Highway-Heavy
wage scales are incorporated into contract, CONTRACTOR shall pay wage rates to
mechanics or laborers performing Work in more than one classification at the rate
indicated for each classification for time actually worked as determined by area practice
applicable to type (Site Construction Crafts or Building Construction Crafts) of Work
being performed without regards to skill. Salaried specialists (project superintendent
and administrative personnel only) in the pefmanent employment of CONTRACTOR do
not fall under any Wage Classification. Wage rates shall be posted by CONTRACTOR at
site(s) of Work in prominent, easily accessible places where they can be seen by all
workers.

C. QOvertime Requirements

No CONTRACTOR, Subcontractor, or Sub-subcontractor contracting for any part of
contract Work which may require or involve the employment of laborers or mechanics
shall require or permit any [aborer or mechanic in any workweek in which he is
employed on such Work, to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times his basic rate of pay for all hours in excess of forty hours in such workweek.

2. Apprentices
Locally & Federally Funded Projects

Apprentices and Trainees will be permitted to work as such only when they are registered,
individualty, under a bonafide Apprenticeship or Trainee program registered with the Bureau
of Apprenticeship and Training, United States Department of Labor. The allowable ratio of
Apprentices or Trainees to journeymen in any craft classification shall not be greater than
- the ratio permitted to CONTRACTOR as stated in the registered apprenticeship program
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Wage Rates and Payroll Reporting / G0830

standards. Any employee listed on a payroll at an Apprentice or Trainee wage rate, who is
not registered as above, shall be paid the wage rate provided in Contract for Work
employee actually performed, CONTRACTOR, Subcontractor, or Sub-subcontractor shall
furnish to OWNER written evidence of registration of his program for Apprentices and
Trainees as well as of the appropriate ratios and wage rates, for the area of construction
prior to using any Apprentices or Trainees on this Contract.

3. Withholding of Payments

OWNER may withhold or cause to be withheld from CONTRACTOR as mwuch of the accrued
payments as necessary to pay laborers and mechanics employed by CONTRACTOR,
Subcontractors, or Sub-subcontractors the amount of wages required to comply with the
Contract. In the event of nonpayment of wages to laborers or mechanics working on the
site of the Work of this Contract, OWNER may, after Written Notice to CONTRACTOR, take
such action as may be necessary to cause suspension of any further payments or advance
of funds to CONTRACTOR untii such violations have ceased and until restitution has been
made, Payments may also be withheld if CONTRACTOR fails to maintain weekly payroli
reports or fails to provide copies in a timely manner upon request of Qwner

4. Payrolls
A. CONTRACTOR shall keep records showing:

1. the name, address and occupation of each worker employed by the CONTRACTOR or
subcontractor(s) in the construction of the public work; and

2. the actual per diem wages paid to each worker and

3. Employee Certification. CONTRACTOR, Subcontractor, and Sub-subcontractor shall
identify in writing, the classification agreed to by all laborers and mechanics
employed by them in the execution of the Contract, and pay not less than rates
specified in the attached Building Construction and Highway Heavy Wage Rate
Schedule(s). Contractor shall prepare a completed form for the signature of
Employee and a witness shall sign the form in the presence of Employee. If work
performed by worker is different than the trade classification agreed upon, the
worker shall be paid for that work no less than the minimum prevailing wage for that
specified trade.

B. The record shall be open at all reasonable hours to inspection by the officers and agents
of the Owner as reguested. CONTRACTCR will be responsible to provide copies of
records as requested by the Owner within two (2) working days. Payrolls relating to this
Work shall be maintained during term of Contract and preserved for a period of three (3)
years thereafter by CONTRACTOR for all laborers and mechanics working on the Work.

C. A Statement of Compliance, a letter signed and dated by party responsible for
supervising the payment of persons employed by CONTRACTOR or subcontractor shall
accompany payrolls required by Owner. The Statement of Compliance letter shail
identify but is not limited to:

1. name of signatory party and title,
2. name of project, payroll period and
3. name of CONTRACTOR or Subcontractor.

The signed letter attests that the payroll complies with 29CFR issued by the Secretary of
tabor.
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Wage Rates and Payroll Reporting / 00830
5. Complaints and Penalties

A public body awarding a contract, and an agent or officer of the public body, shail, take
cognizance of complaints of all violations of Chapter 2258 Texas Government Code Title 10
or applicable Federal Statutes committed in the execution of the contract; and withhold
money forfeited or required to be withheld under this chapter from the payments to the
CONTRACTOR under the contract. A CONTRACTOR or subicontractor{s) who viclates this
section shall pay to the political subdivision on whose behalf the contract is made, $6C for
each.worker employed for each calendar day or part of the day that the worker is paid less
than the wage rates stipulated in the contract. A public body shall use any money collected
under this section to offset the costs incurred in the administration of this chapter.

Confirmed Disciplinary action taken by CONTRACTOR against employees who provide
information during an interview or investigation by the Owner on wages received, may
result in suspension or debarment from consideration of award of City contracts.

6. Area Practice

A. Highway Heavy Construction Rates shail be used on this Project, unless the Project consists
primarily of Building Construction and Building Construction Rates are to be used.

1. Building Construction consists generally of all aspects of construction of buildings, which
are sheltered enclosures with walk-in access for the purpose of housing persons,
machinery, equipment or supplies, including without limitation the instailation of utilities
and equipment, both above and below grade level, as well as incidental demolition,
grading, utilities, paving and other site work. Buildings need not be “habitable” to be
classified as Building Construction and the installation of heavy machinery and/or
equipment will not generally change a Building Construction project’s classification.

2. The determination of Building Construction Wage Rates includes all construction trades
and work necessary to complete a building, regardless of the number of contracts
involved, so long as all such contracts are closely related in purpose, time and piace.

B. For projects that involve both Building Construction and Highway Heavy trades, the
following classifications shall be used:

1 A multiple classification shall be used if Building Constructlon items are more than 20%
of the Highway Heavy project cost.

2. A multiple classification shall be used if Highway Heavy Construction items are mare
than 20% of the Building Censtruction Project cost.

3. When mulitiple classifications are used, the Highway Heavy Construction Rates are to be
paid to workers engaged in site work determined to be five (5) feet beyond the building,
extending to the property boundary or construction limits.

7. Texas Open Records Act

Unless covered by an exception to mandatory disclosure under the Texas Open Records Act,
any and all documents submitted to the City of Austin become Public Records and are,
therefore, subject to public disclosure.

Wage Rates For This Project Are Attached

End
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Division 1 General Reguirements
Construction Audio-Video Recording - Section 01381

SPECIFICATIONS FOR
COLOR AUDIO-VIDEO RECORDING
OF CONSTRUCTION AREAS

1 QUALIFICATIONS

The pre-construction digital versatile disk (DVD) documentation shall be done by a responsibie
commercial firm known to be skilled and regularly engaged in the business of color audio-video
construction documentation. The firm shall furnish such information as the Owner deems necessary to
determine the ability of that firm to perform the work in accordance with contract specifications. This
information may include a complete history of all construction work experience,

2 CONTRACTOR'S RESPONSIBILITIES

The Contractor shall provide all labor, materials, equipment, services and perform all operations
necessary to furnish to the Owner a complete color audio-video recording of the surface features
within the proposed construction zone of influence including access roads and haul routes. This record
shall inciude, but not be limited to, all audio-videos, DVD storage cases, index labels and logs. The
purpose of this coverage shall be to accurately document the pre-construction condition of these
surface features.

a. Coverage

The recordings shall include coverage of all surface features located within the construction
zone of influence. The construction zone of influence shall be defined (1) as the area within
the permanent and temporary easements and areas adjacent to these easements which may
be affected by routine construction operaticns; (2) road R.O.W. (3) as directed by the Owner.
The surface features within the construction zone of influence shail include, but not be limited
to, all roadways, pavements, curbs, driveways, sidewalks, culverts, headwalls, retaining walls,
buildings, landscaping, trees, shrubbery and fences. Of particutar concern shall be the
existence or non-existence of any faults, fractures or defects.

Houses and buildings shall be identified visually by house or building number, when possible,
in such manner that the progress of the recording and proposed construction areas may be
located by reference to the house and buildings.

b. Recording Cperation
The operator in charge must have experience on at least five (5) preconstruction work
and/or other similar construction work. Apprentice operators may not assume control
over any work, but must, in the course of their duties, be continucusly supervised by
an experienced operator.

6/11/20069
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c. Recording Schedule
The recording shall be performed prior to the placement of any construction materials or
equipment on the proposed construction site.

d. Detivery
The Contractor shall deliver the DVD recordings to the Owner upon their completion as a
whole; or upon request of the Qwner, deliver specific DVD recordings of any area to the Owner
upon their completion. Upon delivery of the DVDs, transfer of ownership of those DVDs shall
be made to the Owner.

e. Unacceptable Documentation
The Owner shall have the authority to reject all or any portion of the DVD documentation not
conforming to specifications. Those rejected portions shall be re-done at no additional cost to
the Owner.

f. Documentation Additions and Omissions
The Owner shall have the authority to designate what areas may be added to or omitted from
DVD documentation.

g. Specification Deviations
Any deviation from these specifications must have the written approval of the
Owner/Engineer.

3 PROCEDURAL REQUIREMENTS

The following procedures shall be implemented in the production of pre-construction color audio-DVD
documentation. Above all, the documentation shall be executed in a conscientious and professionai
manner to assure the end product's maximum usefulness to the Owner.

a. The coverage shall consist of a single, continuous, unedited recording which begins at one end of a
particular construction area and continues to the other end of that construction area.
However, where coverage is required in areas not accessible by conventional wheeled vehicles
and smooth transport of the recording system is not possible, such coverage shall consist of
an organized, interrelated sequence of recordings at various positions along that construction
area.

b. The DVD shall be divided into chapters with a maximum of 10 stations (1,000"} per chapter.

c. Vehicle Rate of Travel - The vehicle rate of travel shall be indirectly proportional to the number, size and value
of the surface features within that construction area's zone of influence. The following table classifies typicat
areas and sets the maximum average rates of travel in those areas, shall be used to establish approximate fimit

on actual average rates of travel: RATE OF TRAVEL

AREA RATE MAX.

TYPICALLY CHARACTERIZED
BY

AVG,

Density {e.g. developed subdivision)

Density (e.g. partially developed subdivision)

Jensity (e.g. Suburban fringe)

| Low Density (e.g. rural}

hard surface streets, curbs,
drives & sidewalks; 50" [ots;
very few empty lots

gravel roads, hard & soft
surface drives, no sidewalks
culverts and headwalls, 100"
lots, few empty lots

gravel roads, small fields or
woods, occasional houses

gravel roads, large fields,
sparse number of houses

30 ft/min.

60 ft/min.

90 ft/min.

120 ft/min.
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Bidding Requirements, Contract Forms and Conditions of the Contract

INVITATION FOR BIDS
Section 00020

Following is a summary of information for this Project. Bidder is cautioned to refer to other
sections of the Project Manual, Drawings and Addenda (Bid Documents) for further detaits.

The City of Austin, hereafter called OWNER, is requesting sealed written Bids for furnishing all
labor, materials, equipment, supervision, and incidentals, and for performing all Work required for
the following Project:

Elisabet Ney Museum Building, ADA Accessibility and Landscape Improvements”
Located at: 304 East 44™ Street, Austin, Texas 78751
CIP ID# 7551.002 IFB# 6100 CiMCO55

The Work consists of installing a subsuiface waterproofing system including trenching, concrete
footings, drainage piping. fill, grading, landscape, and ADA paths and entrance ramp,

Bid Documents may be obtained at 505 Barton Springs Road, Room 760 Austin Texas 78704 upon
a deposit of $50.00 for each set of Bid Documents. Deposit check shall be made payable to City of
Austin. Deposit will be refunded upon return of Bid Documents in good condition within two weeks
of the time set for opening of Bids.

Sealed Bids will be received at the TENTH FLOOR RECEPTION AREA, SUITE 1045, Contract and
lLand Management Department, One Texas Center, 505 Barton Springs Road, Austin, Texas 78704

and then publicly opened and read aloud in the SUITE 1045 Conference Room.
ALL BIDS ARE DUE PRIOR TO (Austin time) 11 A.M. Thursday June 18, 2009.

ALL COMPLIANCE PLANS ARE DUE PRIOR TO (Austin time) 3:00 P.M. Thursday June 18,
2009,

BIDS WILL BE OPENED AT (Austin time) 3 P.M. Thursday June 18.

ALL BIDS AND COMPLIANCE PLANS NOT RECEIVED PRIOR TO THE DATE AND TIME SET
FORTH ABOVE WILL NOT BE ACCEPTED FOR CONSIDERATION. The time stamp clock in the
SUITE 1045 Reception Area is the time of record and is verified daily with the local time service
(512-476-7744).

All CONTRACTORS must be registered to do business with OWNER prior to submission of a Bid. All
Subcontractors must be registered with the QWNER prior to execution of a contract. Prime
Contractors are responsible for ensuring that their Subcontractors are registered as vendors with
the City of Austin. Registration can be done through the OWNER's on-line Vendor Registration

system. Log onto https://www.ci.austin.tx.us/vss/Advantage and foliow the directions,

All City procurements are subject to the City’s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapter 2-9-A of the City Code, as amended. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) or
Disadvantaged Business Enterprises (DBEs) full opportunity to participate in all City contracts.
Goals for MBE/WBE or DBE participation are stated for each solicitation. Information on achieving
the goals or documenting good faith efforts to achieve the goals are contained in the MBE/WBE
Procurement Program Package or DBE Procurement Program Package attached to the solicitation.
When goals are established, Bidders are required to complete and return the MBE/WBE or DBE
Compliance Plan with their Bid. If a Compliance Pian is not submitted prior to the date and time
set forth in the solicitation, the Bid will not be accepted for consideration. (See Section 00820 for
MBE/WBE requirements on "no goal” solicitations.)

All Bids shall be accompanied by an acceptable Bid guaranty in an amount of not less than five
percent (5%) of the total Bid, as specified in Section 00100, Instructions To Bidders.
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Invitation for Bids / 00020

Performance and payment bonds when required shall be executed on forms furnished by OWNER.
Each bond shall be issued in an amount of one hundred percent (100%) of the Contract Amount by
a solvent corporate surety company authorized to do business in the State of Texas, and shall meet
any other requirements estabiished by law or by OWNER pursuant to applicable faw.

Minimum insurance requirements are specified in Section 00810, Suppiemental General Conditions.

Minimum wage rates have been established and are specified in Section 00830, Wage Rates and
Payroll Reporting.

Contract Time is of the essence and all Work shall be substantially completed within 120 Calendar
Days after date specified in the Notice to Proceed, in accordance with the Bid Form, Section
00300. Final compietion shall be achieved within 60 Calendar Pays after substantial completion.
Liguidated damages are $200.00 per Calendar Day for failure to substantially complete the work
and $200.00 per Calendar Day for failure to achieve final completion within 60 Calendar Days
after substantial completion, in accordance with the Bid Form, Section 00300.

OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or
solicitation procedure {@ minor informality is one that does not affect the competitiveness of the
Bid).

A mandatory Pre-Bid Conference will be held on Thursday June 4™ at 3 P.M;
at The Flisabet Ney Museum, 304 East 44™ Street Austin, TX 78751 {512)458-2275.

(location)
Austin, Texas. Attendance is mandatory unless otherwise stated. Bidders must attend any
mandatory Pre-Bid Conference and are encouraged to attend any non-mandatory Pre-Bid
Conference to ensure their understanding of Owner's bidding and contracting requirements,
particularly MBE/WBE Procurement Program requirements. If the Pre-Bid Conference is mandatory
the Bidder must arrive and sign-in within fifteen (15} minutes of the scheduled start time of the
meeting, otherwise the Bidder will not be allowed to submit a Bid for the project.

A non-mandatory site visit is scheduled for Thursday May 28, 10 A. M. at
The Elisabet Ney Museum, 304 East 44" Street Austin, TX 78751 (512)458-2275,

(location)

The persons listed below may be contacted for information regarding the Invitation for Bid. If the
Bidder contacts any other City employee, including Council Members and members of Boards and
Commissions, the Bidder may be found in violation of Ordinance No. 20071206-045, dated
December 6, 2007, regarding Anti-Lobbying and Procurement. The text of that Ordinance may be

viewed at http://www.cityofaustin.org/edims/document.cfm?id-111624.
AUTHORIZED CONTACT PERSONS

PROJECT MANAGER: Robin A. Cam 512 -974-7830
CONTRACT COMPLIANCE REP.: Kitty Walch (512} 974-7055
END
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Bidding Requirements, Contract Forms and Conditions of the Contract

INSTRUCTIONS TO BIDDERS
Section 00100

1. Preparation of Bid

a. Bid Documents. Each Bidder must prepare its Bid in ink on forms furnished by OWNER or as
otherwise specified or permitted. Blank spaces for each item in Bid form must be filed. Bidder
must submit a price for each item in Bid. In case of conflict between unit prices and extensions,
unit prices shall govern. The Bid must be executed in the complete and correct legal name of
individual, partnership, firm, corporation or other legal entity constituting the Bidder,

b. Vendor Registration. All CONTRACTORS must be registered to do business with OWNER prior
to submission of a Bid. All Subcontractors must be registered with the OWNER prior to execution
of a contract. Prime Contractors are responsible for ensuring that their Subcontractors are
registered as vendors with the City of Austin. Registration can be done through the OWNER’s on-
line Vendor Registration system. Log onto https://www.ci.austin.tx.us/vss/Advantage and follow

the directions.

c. Pre-Bid Conference. Unless otherwise notified, Bidders must attend the Pre-Bid Conference to
ensure their understanding of OWNER's bidding and contracting requirements, particularly
MBE/WBE Procurement Program requirements.

d. Sales Tax Exemption. The Owner is a tax-exempt organization as defined by Chapter 11 of
the Property Tax Code of Texas. Bid prices shall not include sales tax on materials, supplies, or
equipment that are incorporated into the real property interest of the OWNER or are otherwise
completely used and consumed in the performance of the Contract. OWNER will furnish
CONTRACTOR with a Sales Tax Exemption Certificate to be issued to Suppliers in lieu of the tax.

e. Addenda. Bidder shall be knowledgeable of all Addenda issued and shall acknowledge all
Addenda in spaces provided on Bid form. Further information regarding the Bid documents and the
Project may be obtained from the Project Manager listed at the end of Section 00020, Invitation for
Bids.

f. Required Items. Bids must include all specified items in this section and be submitted in
accordance with paragraph No. 7 below. Any corrections to a Bid shall be initialed by the persan

signing the Bid.

g. Professional Services. Bidders must secure any required professional services that are
defined as professional services under the Professional Services Procurement Act, Chapter 2254 of
the Texas Government Code (for example: registered professional land surveyors and professional
engineers) using the qualifications based selection process prescribed by that chapter. (Note: It is
a violation of State Law to solicit Bids for professional services.)

h. Further Information. Prospective Bidders desiring further information or interpretation of
Project Manual or Drawings must make a written request for such information to OWNER addressed
to the Authorized Contact Person listed in Section 00020 no later than seven working days before
Bid opening. Interpretation of Project Manual or Drawings will be made by Addendum only and a
copy of each Addendum will be mailed or delivered to each person to whom a set of Bid Documents
has been furnished. Any verbal communications will not be binding on the OWNER.

i. Anti-Lobbying and Procurement. Article 6, Chapter 2-7, Austin City Code, prohibits lobbying
activities or representations by the Bidder between the date that the Invitation for Bid {IFB) is
issued and the date of contract execution. The text of the pertinent City Ordinance may be viewed
at http://www.cityofaustin.org/edims/document.cfm?id=111624.

(1) Definitions
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Instructions to Bidders / 00100

{A) "Authorized Contact Person” means the Project Manager listed in Section 00020, IFB,
or other persons specifically named and designated in the IFB as the contact for
questions and cormmments regarding the IFB.

{B) "No-Contact Period" means the period of time from the date the IFB is issued until a
contract is executed. If the City withdraws the IFB or rejects all bids with the stated
intention to reissue the same or a similar IFB for the same or similar project, the no-
contact period continues during the time period between the withdrawal and reissue.

{C) "Response” means a bid.
(D) "Respondent” means a bidder. The term "respondent” also includes:

(iy an owner, officer, employee, contractor, lobbyist, subsidiary, joint enterprise,
partnership, or other representative of a bidder;

(ii) a person or representative of a person that is involved in a joint venture with the
bidder, or a subcontractor in connecticn with the bidder's bid; and

(iii) a bidder who has withdrawn a bid or who has had a bid rejected or disqualified by
the City.

(E) "Representation” means a communication related to a bid to a council member, official,
employee, or agent of the City which:

(i) provides information about the bid;

(ii) advances the interests of the bidder;

(iti) discredits the bid of another bidder;

(iv) encourages the City to withdraw the IFB;

(v) encourages the City to reject all of the bids; or
{vi) conveys a complaint about a particular bid.

(F) "City” means Owner.
Restrictions on Contacts.

{A) During a no-contact peried, a bidder shall communicate only through the authorized
contact person,

(B) If, during the no-contact period, a bidder makes a representation with a member of
the City Councit, a member of a City board, or any other official, employee, or agent

of the City, other than to the authorized contact person for the IFB, the bidder's bid is -

disqualified from further consideration except as permitted in the paragraph below.
This prohibition also applies to a vendor that communicates and then becomes a
bidder.

(C) The prohibition of representation during the no-contact period applies to a
representation initiated by a bidder, and to a representation made in response to a
representation initiated by @ member of the City Councif, member of a City board, or
any other official, employee, or agent of the City other than the Authorized Contact
Person.

(D) 1If the City withdraws an IFB or rejects all bids with a stated intention to reissue the
same or similar IFB for the same or similar project, the no-contact period shall expire
after the sixtieth day after the date the IFB is withdrawn or all bids are rejected if the
IFB has not been reissued during the 60-day period.

{E) This section does not apply to a representation:
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Instructions to Bidders / 00100

(i} made at the pre-bid conference or any other meeting convened by the Authorized
Contact Person;
(i1) required by Financial Services Department protest procedures for bidders

{iii) made at a Financial Services Department protest hearing

(iv) provided to the Small & Minority Business Resources Department in order to
achieve compliance with Chapter 2-9 (Minority-Owned and Female Owned
Business Enterprise Procurement Program}’

(v} made to the City Risk Management coordinator about insurance requirements for
a bid; and
(vi} made in public at a meeting held under the Texas Open Meetings Act.

(3) Allowed Representations
(A) If a bidder desires to make a representation to a City official, employee, or agent
during the no-contact peried, the bidder shall submit the representation in writing
only to the authorized contact person. The contact person will then distribute the
written representation in accerdance with the terms of the IFB. A bidder cannot
amend or add information to a bid after the bid deadline.

(B) If a bidder wishes to make a complaint about a particular IFB to a City Council member
or City board member, the bidder should submit the written complaint to the
authorized contact person. The contact person will then distribute the complaint to
members of the City Council or members of the City board, to the Contract and Land
Management Director, and to all bidders on the IFB.

(C) If a bidder submits a written inquiry regarding an IFB, the authorized contact person
will provide a written answer and distribute both the inquiry and answer to all bidders
on the IFB.

(D) If a bidder does not receive a response from the authorized contact person, the bidder
may contact the Contract and Land Management Director or Purchasing Officer as
appropriate.

(4) Contract Voidable, If a contract is awarded to a bidder who has victated these Anti-
Lobbying & Procurement provisions, the contract is voidable by the Owner.

(5) Debarment. If a bidder violates these provisions more than once in a three-year
period, the Purchasing Officer shall debar the bidder from bidding for a period not to
exceed three years, provided the bidder is given written notice and a hearing in

advance of the debarment.

2. Estimates of Quantities (Unit Price Contracts Only)

Quantities listed in unit price Bid form are to be considered approximate quantities and will be used
only for comparison of Bids. Payment to CONTRACTOR will be made only for actual quantities of
Work performed or materials furnished in accordance with Contract and it is understood that
quantities may be increased or decreased as provided in Section 00700, General Conditions, and as
may be modified by Section 00810, Supplemental General Conditions.

3. Drawings, Project Manual and Site (s) of Work

Before submitting a Bid, the Bidder shali carefully examine the Bid Documents, site(s) of the
proposed Work, soils, and other conditions that may affect the performance of the Work to satisfy
the Bidder as to character, quality and quantities of Work to be performed and materials to be
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furnished. By submitting 3 Bid, the Bidder will be deemed to have certified that the Bidder has
complied with these reqguirements.

4. Bid Guaranty

All Bids shall be accompanied by a Bid guaranty in an amount of not less than five percent (5%) of
the total Bid. 1if the total Bid amount is $100,000 or less, Bidder has the option of providing a
cashier's or certified check, made payabie to City of Austin accompanied by a letter from a surety
company indicating that Bidder can be bonded for the amount of the Project, or a Bid bond with
Power of Attorney attached, issued by a solvent surety authorized under laws of the State of Texas
and acceptable to OWNER. If the total Bid amount exceeds $100,000, the only acceptable Bid
guaranty will be a Bid bond with Power of Attarney attached, issued by a solvent surety authorized
under laws of the State of Texas and acceptable to OWNER.

The Bid guaranty accompanying the Bid of the three (3) apparent low Bidders will be retained until
Contract is awarded and successful Bidder executes Contract and furnishes required bonds and
insurance, after which Bid guaranty will be returned to the Bidders. All other Bid guaranties will be
returned after Bid certification. In the event that the Bidder to whom the Contract is awarded fails
to timely execute the Contract, the Bidder agrees that the OWNER in its discretion may rescind the
initial award and award the Contract to the next lowest responsible Bidder.

5. Performance and Payment Bonds

When performance and/or payment bonds are required, each shall be issued in an amount equal to
the Contract Amount as security for the faithful performance and/or payment of all Contractor's
obligations under the Contract Documents. Performance and payment bonds shall be issued by a
soivent corporate surety authorized to do business in the State of Texas, and shall meet any other
reqguirements estabtlished by law or by OWNER pursuant to applicabte law.

6. Consideration of Bid Amount

For purpose of award, after Bids are opened, read aloud, reviewed, and certified, the total amount
of the Bid, including accepted Bid alternates, will be considered the amount of the Bid. Upon
request, certified Bid tabulations will be made available to the public. OWNER reserves the right to
reject any or all Bids and to waive any minor informality in any Bid or solicitation procedure (a
minor informality is one that does not affect the competitiverness of the Bids).

7. Submission of Bid

Each Bid, completed and signed by person{s} authorized to bind individual, partnership, firm,
corporation or any other legai entity, shall include the following in one envelope furnished by
OWNER:

{a} One copy of Bid form (Section 00300L or 00300U) completed and signed.
{b) Acknowledgment of receipt of Addenda issued in spaces provided in Bid form.
(c) Required Bid guaranty.

{d) Copy of statement of legal entity status, as applicable, including but not limited to, as
applicable, Statement of Sole Proprietorship, Articles of Partnership or Incorporation and
resolution, or corporate board minutes, empowering signatory to bind Bidder, attested to by
an officer of Bidder. The required information is set forth in Section 00100, Paragraph 15.
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One copy of Attachments A, B, C, and D and any other specifically designated Attachments

{e)
of the Statement of Bidder’s Experience (Section 00400), which are required to be
submitted as part of the Bid, completed and signed.

(f) One Copy of the Certificate of Non-Suspension or Debarment (Section 00405), completed
and signed. (Applicable for Bid amounts equal to or in excess of $25,000.00.)

{g) One copy of the Insurance Cost Form (Section 00425), completed and signed (ROCIP

projects only).
(h) One copy of the Affidavit - Prohibited Activities (Section 00440), completed and signed.

(i) One copy of the Nonresident Bidder Provisions (Section 00475), compteted and signed.

I Required information indicated in Drawings or Project Manual.

Bid must be accompanied by a MBE/WBE or DBE Compliance Plan that should be submitted
separately in a second envelope furnished by OWNER, or other appropriate packaging accompanied
by the furnished envelope, prior to the date and time set forth in Section 00020, Invitation for
Bids. The Compliance Plan forms are included in the MBE/WBE Procurement Program Package or

DBE Procurement Program Package (a separately bound volume).

Bid shall include all specified items in this section and be placed in envelopes furnished by OWNER,
or other appropriate packaging, accompanied by and attached to the OWNER furnished envelopes,
sealed and clearly identified on outside as a Bid to OWNER, with Bidder’s name and address, and
project name. Failure to submit Bid appropriately may subject Bidder to disqualification. Bid may
be mailed or delivered (in person or by Federal Express, Express Mail or other delivery service) to:

City of Austin
Contract and Land Management Department

One Texas Center

505 Barton Springs Road, Suite 1045

Austin, Texas 78704
when sent by mail, Federal Express, Express Mail, or other delivery service, sealed Bid {marked as
indicated above) shall be enclosed in an additional envelope, or other appropriate packaging,
clearly identified on outside as a Bid to OWNER with Bidder’s name and address, Project name, and
Bid date and time. It is the sole responsibility of the Bidder to ensure timely delivery of Bid.
OWNER will not be responsible for failure of service on the part of the U.5. Post Office, courier
services, or any other form of delivery service chosen by the Bidder. (See Section 00820,
Modifications to Bidding Requirements and Contract Formes, for modifications to solicitations without

MBE/WBE goals.)

In submitting its Bid, Bidder certifies that it has not lobbied the City or its officials, managers,
employees, consultants, or contractors in such a manner as to influence or to attempt to influence
the bidding process. In the event it reasonably appears that the Bidder influenced or attempted to
influence the bidding process, the City may, in its discretion, reject the Bid.

8. Withdrawal of Bid

A Bid may be withdrawn by a Bidder, provided an authorized individual of the Bidder submits a
written request to withdraw the Bid prior to the time set for opening the Bids,

9. Rejection of Bids
A. The following will be cause to reject a Bid:
(1) Bids which are not signed by an individual empowered to bind the Bidder.

Rey. Date 12/12/08B Instructions to Bidders f DO1DD Page 5 of 12



Instructions to Bidders / 00100

{(2) Bids which are not accompanied by acceptable Bid guaranty, with Power of
Attorney attached, or a letter certifying the Bidder’s ability to be bonded, from
a surety company, in accordance with Paragraph 4 above.

{3) More than one Bid for same Work from an individual, firm, partnership or
corporation.

(4) Evidence of collusion among Bidders.

(9) Sworn testimony or discovery in pending litigation with OWNER which
discloses misconduct or willful refusal by contractor to comply with subject
contract or instructions of OWNER.

(6) Failure to submit MBE/WBE or DBE Compliance Plan in accordance with the
separately bound volume titled MBE/WBE Procurement Program Package or
DBE Procurement Program Package.

(7) Failure to have an authorized agent of the Bidder attend the mandatory Pre-
Bid Conference, if applicable.

(8) Bids received from a Bidder who has been debarred or suspended by
OWNER'’s Purchasing Officer.

{(2) Bids received from a Bidder when Bidder or principals are currently debarred
or suspended by Federal, State or City governmental agencies. {Applicable
for Bid amounts equal to or in excess of $25,000.00]).

{10) Failure of Bidder to demonstrate, through submission of Attachments A, B, C,
and D, the minimum experience required as specified in Section 00400.

B. The following may be cause to reject a Bid:
~ (1) Poor performance in execution of work under a previous City of Austin
contract.

{(2) Failure to achieve reasonable progress on an existing City of Austin contract.

(3) Default on previous contracts or failure to execute Contract after award.

{4) Evidence of failure to pay Subcontractors, Suppliers or employees in
accordance with Contract requirements.

{5) Bids containing omissions, alterations of form, additions, qualifications or
conditions not called for by OWNER, or incomplete Bids may be rejected. 1In
any case of ambiguity or lack of clarity in the Bid, OWNER reserves right to
determine most advantageous Bid or to reject the Bid.

{6) Failure to acknowledge receipt of Addenda.

{7) Failure to submit any of the items specified above in paragraph 7,
"Submission of Bid”, which are not cause for mandatory rejection in
paragraph 9, "Rejection of Bids,” section A.

(8) Failure to submit post-Bid information within the allotted time(s) (see
paragraph 11 for post-Bid requirements

(3) Failure to timely execute Contract after award.

{10) Previous envirenmental violations resulting in fines or citations by a
governmental entity (i.e. U.S. Environmental Protection Agency, Texas
‘Commission on Environmental Quality, etc.).

(11) Safety record as set forth in Section 00410, Statement of Bidder's Safety

Experience.

Rev. Date 12/12/08
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(12) Evidence of Bidder's lack of comparable experience.

{13) Evidence of Bidder’'s lack of sufficient resources, workforce, equipment or
supervision.

(14} Evidence of poor performance on previous Projects as documented in Owner’s
project performance evaluations.

{15) Unbalanced Unit Price Bid: “Unbalanced Bid” means a Bid, which includes a
Bid that is based on unit prices which are significantly less than cost for some
Bid items and significantly more than cost for others. This may be evidenced
by submission of unit price Bid items where the cost are significantly
higher/lower than the cost of the same Bid items submitted by other Bidders
on the project.

(16) Failure of Bidder to complete, sign and submit Section 00440, Affidavit -
Prohibited Activities.

(17) Failure of Bidder to complete in its entirety, sign and submit the required
attachments to Section 00400, Statement of Bidder's Experience which are
required to be submitted with the Bid.

10. Protest Procedures:

The OWNER's Contract and Land Management Director has the authority to settle or resolve any
claim of an alleged deficiency or protest. The procedures for notifying OWNER of an alleged
deficiency or filing a protest are listed below. If you fail to comply with any of these requirements,
the Contract and Land Management Director may dismiss your compliaint or protest.

Prior to Bid opening: If you are a prospective Bidder and you become aware of the facts regarding
what you believe is a deficiency in the solicitation process before the Bid is opened, you must notify
OWNER in writing of the alleged deficiency before that date, giving OWNER an opportunity to
resolve the situation prior to the Bid opening.

After Bid opening: If you submit a Bid to OWNER and you believe that there has been a deficiency
in the solicitation process or the award, you have the opportunity to protest the solicitation process
or the recommended award as follows:

1. You must file written notice of your intent to protest within four (4) calendar days of the
date that you know or should have known of the facts relating to the protest. If you do not
file a written notice of intent within this time, you have waived all rights to protest the
solicitation process or the award.

2. You must file your written protest within fourteen (14) calendar days of the date that you
know or shouid have known of the facts relating to the protest unless you know of the facts
before the Bid has been opened. If you know of the facts before that date, you must notify
OWNER as stated above.

3. You must submit your protest in writing and must include the following information:

your name, address, telephone, and fax number;
b. the solicitation number and the CIP number, if applicable;
a detailed statement of the factual grounds for the protest, including copies of any
relevant documents.
4. Your protest must be concise and presented logically and factually to help with OWNER's
review.

5. When OWNER receives a timely written protest, the Contract and Land Management
Director will determine whether the grounds for your protest are sufficient. If the Contract
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and Land Management Director decides that the grounds are sufficient, the Contract and
Land Management Department will schedule a protest hearing, usually within five (5)
working days. If the Contract and Land Management Director determines that vyour
grounds are insufficient, you will be notified of that decision in writing.

6. The protest hearing Is informal and is not subject to the Open Meetings Act. The purpose of
the hearing is to give you a chance to present your case, it is not an adversarial proceeding.
Those who may attend from OWNER are: representatives from the department that
requested the purchase, the Law Department, the Contract and Land Management
Department, and other appropriate City staff. You may bring a representative or anyone
else that will present information to support the factual grounds for your protest with you to
the hearing.

7. A decision will usually be made within fifteen (15) calendar days after the hearing.

8. The Contract and Land Management Director will send you a copy of the hearing decision
after the appropriate City staff has reviewed the decision.

9. When a protest is filed, OWNER usually will not make an award until a decision on the
protest is made. However, OWNER will not delay an award if the City Manager or the
Contract and Land Management Director determines that:

a. OWNER urgently requires the supplies or services to be purchased, or
b. failure to make an award promptly will unduly delay delivery or performance.

In those instances, the Contract and Land Management Department will notify you and make every
effort to resolve your protest before the award.

The protest or notice of intent and the protest shall be submitted in writing to the following
address:

P.0O. Address for U.S. Mail:

City of Austin

Contract and Land Management Department
ATTN: Contract and Land Management Director
P.O. Box 1088

Austin, Texas 78767-0845

Street Address for Hand Delivery or Courier Service:

City of Austin

Contract and Land Management Department
ATTN: Contract and Land Management Director
505 Barton Springs Road, Suite 1045

Austin, Texas 78704

PHONE: 512/974-7181

FAX: 512/974-7297

11, Submission of Post Bid Information

Prior to determination of the certified low Bidder, the three (3) apparent low Bidders must submit
to OWNER the following information within three (3) business days of receipt of notice of apparent
jow Bidder status by the OWNER:

1. One copy of any additionally required attachments to the Bidder's Experience Record
(Section 00400) completed in their entirety, including attachments, and signed.

2. Section 00410, Statement of Bidder's Safety Experience, including required attachments,
completed and signed.
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3. Such other information as is reguired to evaluate Bid or Bidder.
Upon notification of status as certified low Bidder, Bidder shall submit the following information to
OWNER within three (3) business days:

a. Completed Nondiscrimination Certificate.
b. Letter(s) of intent between Bidder and MBE/WBE or DBE Subcontractor(s).
C. Such other information as is reqguired.

{Note: OWNER reserves the right to solely determine whether the comparable experience
documentation provided by the Bidder is sufficient and relevant to the Work described in the
Contract Documents for the Bidder to be considered a responsible Bidder. In addition, the Bidder
acknowledges and agrees that the failure to timely provide the additional information required by
this section will resuilt in a determination that, for the purposes of this solicitation, the Bidder has
not provided sufficient information for the OWNER to be able to determine that the Bidder is a

responsible Bidder.)

12. Award and Execution of Contract

OWNER will process Bids expeditiously. Award of Contract wili be to the lowest, responsible Bidder
meeting all requirements of the Bid Documents. OWNER.may not award Contract to a nonresident
Bidder unless the nonresident underbids the lowest Bid submitted by a responsible resident Bidder
by an amount that is not less than the amount by which a resident Bidder would be required to
underbid the nonresident Bidder to obtain a comparable contract in the state in which the

nonresident’s principal place of business is located.

Award of Contract will occur within the period identified on the Bid form, unless mutually agreed
between the parties. Contract and Land Management Director shall submit recormmendation for
award to the City Council for those project awards requiring City Council action. Contract will be
signed by City Manager or his/her designee after award and submission of required documentation
by Bidder. Contract will not be binding upon OWNER until it has been executed by hoth parties.
OWNER will process the Contract expeditiously. However, OWNER will not be liable for any delays
prior to the award or execution of Contract.

In any case of ambiguity or lack of clarity in the Bid, OWNER reserves right to determine the most

advantageous Bid or to reject the Bid.

13. Partnering

In order to complete the Work in a manner that is most beneficial to the OWNER and
CONTRACTOR, OWNER and CONTRACTOR may form a “Partnering Team”, which will include the
E/A, and any major Subcontractors. This partnering relationship will draw on the strength of all
parties to identify and achieve mutual goals. The objectives of this partnering relationship are
effective and efficient communication and Contract performance, which is intended to ensure that
the Project is completed within budget, on schedule, and in accordance with the Drawings and
Specifications and other Contract requirements. While the partnering relationship will be
multilateral in makeup and participation will be totally voluntary, the OWNER and CONTRACTOR
agree to cooperate and use reasonabie good faith efforts to discuss and resolve any and all Project
issues and disputes. Section 01100, Special Project Procedures and/or Section 01200, Project
Meetings contain additional information regarding the intent of the partnering relationship and
responsibilities of the entities entering into the partnering charter.

14. ROCIP Requirements
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If the insurance on this Project will be under the Rolling Owner Controlled Insurance Program
(ROCIP), the Bidder is directed to Section 00810, Supplemental General Conditions, Section 00820,
Modifications to Bidding Requirements and Contract Forms, and the Project Safety Manual included
with these contract documents for information and bidding requirements. The Statement of
Bidder's Safety Experience, Section 00410, must be accurately completed and submitted with the
Bid. The Insurance Cost Form, Section 00425, must be accurately completed and submitted with
the Bid to indicate insurance removed from Base Bid and Alternates. CONTRACTOR shall remove
from the Bid the cost of insurance for the CONTRACTOR and Subcontractors of all tiers working on
site.

15, Signature Requirements

The Bid and any subsequent supporting Bid documents and Contract must be executed in the
Bidder's fuil name and legal entity status by an authorized representative of the Bidder and
accompanied by sufficient documentation, which clearly indicates not only the legal name and
entity status of Bidder, but also the capacity and authority of the person signing on behalf of
Bidder. Accordinaly, a partnership/joint venture must file its partnership/ioint venture agreement
a corporation must file its articles and_bylaws, a limited liability company must file its certificate of
orqganization and article of organization and regulations, and a limited partnership rnust file not only
lirmited partnership agreement and the certificate of lirnited partnership, but also  the
documentation for its_general pariner, and any Bidder must file a copy of any assumed name
certificate, or such limited portion of such documents reasonably establishing signature authority.
The following samples show the entity information and signature requirements that will apply to all
Bid and contract execution documents for the type of entity indicated:

1. Individual/Scle Proprietor {sample)

The individual/sole proprietor must sign the document in his or her personal capacity or in any
assumed name capacity accompanied by a copy of any assumed name certificate.

Name of Contracter (d/b/a, if appropriate), a sole proprietor
By:
Printed Name:

2. Partnership/loint Venture (sample)

A partnerfjoint venturer must sign the document in his or her capacity as a partner/joint

venturer and in any assumed name capacity accompanied by a copy of the assumed name

certificate, if any, and a copy of the partnership or joint venture agreement, as applicable, with
additional documentation, if necessary, establishing the authority of the signatory individual,

Name of Partnership/Joint Venture, a Texas Partnership/lV, as appropriate
By:

Printed or Typed Name:

Title: (Partner, managing partner, venturer, managing venturer,

as approp.)
Authorized Representative

3. Corporation {sample)

An authorized officer or agent of the corporation must sign the documents on behalf of the
corporation in his or her capacity as the authorized representative of the corporation
accompanied by a copy of a corporate resolution and rinutes granting such authority with a
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certificate of an officer of the corporation as to the authority of the signatory to bind the
CONTRACTOR signed and dated no more than one week before the date of execution of the

document.
Name of Contractor, Inc. or Co., a Texas corporation, as appropriate

By:
Printed or Typed Name:

Title: (Officer or Agent (as appropriate))

Authorized Representative

4. Limited Liability Company (sample)
An authorized manager or member of the LLC must sign the document in his or her capacity as
a manager or member accompanied by a copy of the LI1C's certificate of organization and
articles of organization and requlations evidencing such person’s sighatory authority.

Name of Contractor, L.L.C., a Texas limited liability company, as appropriate

By: ;

Printed or Typed Name:

Title: , (Manager or Member (as appropriate})

Authorized Representative

5. Limited Partnership (sample)
The general partner of a limited partnership must execute the documents on behalf of the
limited partnership, accompanied by copy of the limited partnership agreement and the
certificate of limited partnership. In addition, the signatory must sign the decuments in his or
her capacity as an authorized officer or agent of the corporation or member or manager of the
LLC, as appropriate, accompanied by a copy of the corporate or LLC documentation stipulated

above.
Name of Contracter, Ltd., a Texas limited parthership, as appropriate

By: Name of General Partner (usually a Texas corporation or an L.L.C.)
By:
Printed or Typed Name:

Title: Officer or Agent of Corporation or LLC
Authorized Representative

16. Super Prompt Payment Program

Super Prompt Payment Program is the OWNER'S program, which applies to certain projects with a
construction cost estimate greater than $2 million, and requires CONTRACTOR to submit bimonthly
payment requests to OWNER and to pay eligible subcontractors bimonthly, when such eligible
subcontractors request the Super Prompt Payment option and those eligible subcontractors have
performed Work on the Project during the current pay pericd. If the Project qualifies for
participation in the Program, OWNER will make electronic payments to CONTRACTOR to expedite
payments and, accordingly, the successful Bidder/CONTRACTOR must register with the OWNER'S
Treasury Office and its financial institution to establish electronic payment instructions. Please
refer to Section 00820 for information on whether this project has been selected for the Super

Prompt Payment Program.
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End
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GEOTECHNICAL DATA
Section 00220

Depending on Project requirements, OWNER may have obtained geotechnical information, which
may include laboratory test results, logs of borings, and recommendations from geotechnical
consultants. That information will be included in this section and/or on the Drawings. The
CONTRACTOR shall be familiar with the subsurface materials and conditions on the Project and
shall be knowledgeable of how they will affect the Work.  The following is a partial listing of
sources of information available to the CONTRACTOR about subsurface materials and conditions:
the geotechnical information provided by the OWNER; geologic maps, publications and reports
available from the University of Texas Bureau of Economic Geology at the 1.]. Pickle Research
Center in Austin, Texas; subcontractors familiar with focal ground conditions; and, local consulting
geologists and geotechnical engineers. The CONTRACTOR may make their own subsurface

investigations.

APPENDIX C LOG OF BORINGS- GEOTECHNICAL INVESTIGATIONS dated 1979, prepared by
Snowden & Meyer, Inc., Consulting Engineers, Austin, Texas is attached. The requirements in the
Drawings and Specifications shall be used in the event of a conflict between this report and the

Drawings and Specifications.

END

Rev, Date 06/05/06 Geotechnical Data / 00220 Page 1 of 1
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Bidding Requirements, Contract Forms and Conditions of the Contract
LUMP SUM BID FORM
Section 00300L

City Manager
Austin, Texas

The undersigned, in compliance with the Invitation for Bids for comstruction of the following
Project: Elisabet Ney Museum Building, ADA Accessibility and Landscape improvements

(CIP ID# 7551.002) (IFB# 6100 CLMCOS55) the City of Austin, Texas, having examined the Project
Manual, Drawings and Addenda, the site of the proposed Work and being familiar with all of the
conditions surrounding construction of the proposed Project, having conducted all inquiries, tests
and investigations deemed necessary and proper; hereby proposes to furnish all labor, permits,
material, machinery, tools, supplies and equipment, and incidentals, and to perform all Work
required for construction of the Project in accordance with the Project Manual, Drawings and
Addenda within the time indicated for the lump sum price of:

EXCAVATION SAFETY SYSTEMS UNIT PRICES: The undersigned Bidder agrees that the Base
Bid for the Work includes the following amounts in the Bid for excavation safety systems as
specified in Ttem Number 509S of the Specifications and in case of an authorized adjustment to the
scope of Work, the following unit price(s) will be used in adjusting the Contract Amount:

Quantity  Unit Item Description Unit Price Amount
10 in. ft. Trench Safety systems /o S /00 &
BASE BID ..o ioiieoiee oo eee e et et e et et a et = ¢ ZB5 552
Iy e

UNIT PRICES: The undersigned Bidder agrees that, in case of an authorized adjustment to the
scope of Work shown, the following unit price(s) will be used in adjusting the Contract Amount:

Item Description

Unit Price
: 7 09 '
Over seed Mix B % . per 100 sq. ft.
Co
backflow preventer $ SBLD. = per unit
10" surface drain $ 8L per unit
6" drainage pipe (perforated) . $ :75-: = per lingear foot
[=]
&" drainage pipe (non-perfcrated) % 20 = per linear foot
. &
4” drain pipe (non-perforated) $ 25 — per linear foot
o ’ ) ag
4" cleanout % SED per linear foot
gy O
3" non-perforated vertical drain leader 4 I35 = per linear foot
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sBID GUARANTY: A Bid guaranty must be enclosed with this Bid , as required in Section 00020 or
Section 000205, in the amount of not less than five percent (5%) of the total Bid. Following the
Bid opening, submitted Bids may not be withdrawn for a period of 120 Calendar Days. Award of
Contract will occur within this period, unless mutually agreed between the parties. The Bid

lguaran’cy may become the property of the OWNER, or the OWNER may pursue any other action
aliowed by law, if:

; » Bidder withdraws a submitted Bid within the period stated above;

Bidder fails to submit the required post Bid information within the period specified in Section
000205 or 00100, or'any mutually agreed extension of that period; or

Bidder fails to execute the Contract and furnish the prescribed documentation (bonds,
insurance, etc.) needed to complete execution of the Contract within ten (10) Calendar
Days after notice of award, or any mutually agreed extension of that period.

GEOTECHNICAL BASELINE ACKNOWLEDGEMENT: The undersigned bidder certifies that
he/she has read and understands the Geotechnical Baseline Report, the Geotechnical Data Report,

and all other geological and geotechnical information and data as provided in the Contract
Documents, including all Addenda.

TIME OF COMPLETION: The undersigned Bidder agrees to commence work on the date specified
in the written "Notice to Proceed” to be issued by the OWNER and to substantially compiete
construction of the improvements, as required by the Project Manual, Drawings and Addenda for
the Work within one hundred and twenty (120) Calendar Days. If a Substantial Completion
date has been specified, the Bidder further agrees to reach Final Completion within
sixty ( 60 ) Calendar Days after Substantial Completion as required by the Project
Manual, Drawings and Addenda foi the work. The Bidder further agrees that should the Bidder
fail to finally complete the Work within the number of days indicated in the Bid or as subsequently
adjusted, Bidder shall pay the liquidated damages for each consecutive day thereafter as provided
below; unless the OWNER elects to pursue any other action allowed by law.

LIQUIDATED DAMAGES: The Bidder understands and agrees that the timely completion of the
described Work is of the essence. The Bidder and OWNER further agree that the OWNER’s actual
damages for delay caused by failure to timely complete the Project are difficult, if not impossible to
measure. However, with respect to the additional administrative and consultant costs to be
incurred by OWNER, the reasonable estimate of such damages has been calculated and agreed to
by OWNER and Bidder. Therefore, the Bidder and the OWNER agree that for each and every
Calendar Day the Work or any portion thereof, remains incomplete after the Final Completion
date as established by the above paragraph, "Time of Completion”, payment will be due to the
Owner in the amount of two hundred dollars ($200.00) per Calendar Day as liquidated
damages, not as a penalty, but for delay damages to the OWNER. <If both Substantial and
Final Completion dates have been specified, the Bidder and the OWNER further agree
that for each and every Calendar Day the Work or any poition thereof, remains
incomplete after the Final Completion date as established by the above paragraph ,
"Time of Completion”, payment will be due to the OWNER in the amount of two hundred
dollars ($200.00 ) per Calendar Day as liquidated damages, not as a penalty, but for
delay damages to the OWNER. Such amount shall be deducted by the OWNER from any
Contract payment due. In the event of a default or breach by the CONTRACTOR and demand is
made upon the surety to complete the project, in accordance with the Contract Documents, the
surety shall be liable for liquidated damages pursuant to the Contract Documents in the same
manner as the CONTRACTOR would have been.

Rev. Date 09/17/08 Lump Sum Bid Form 7 00300L Page 2 of 3
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OWNER reserves the right to reject any or all Bids and to waive any minor informality in any Bid or

solicitation procedure (a minor informality is one that does not affect the competitiveness ‘of the
Bidders).

The undersigned acknowledges receipt of the following addenda:

Addendum No. 1 dated June 11, 2009 Received June 11, 2009

Addendum No. 2 dated Received
Addendum No. 3 dated Received
Wayne A. Barecky Barecky Construction Company
Secretary, *if Bidder is a Corporation Bidder

(Seal)

m& Nonee e

Authorized Signature

Larry W. Barecky, President
Title

June 18, 2009
Date

450 Lange Road

Wimberley, TX 78676

Address
(512) 842-2106 (512) 842-2206
Telephone Number / FAX Number
barecky@barecky.com

Email Address

* Copy of Corporate Resolution and minutes with certificate of officer of Bidder as to authority of

signatory to bind Bidder is to be signed and dated no earlier than one week before Bid date, and
attached to this document.

End

Rev. Date 09/17/08 Lump Sum Bid Form / 00300t Page 3 of 3
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Attachment A
BIDDER'S INFORMATION
(to be returned with the Bid)

A. Name of Bidder: Barecky Construction Company
B. Bidder’s Permanent Address: _450 Lange Road, Wimberley, TX 78676
C. Bidder’s Phone No.: { 212 ) 842 - 2106
D. - Number of years in business under current company name:
20 years

(Note: Bidder rmust have been in existence for a minimum of one (1) year under its
current company name. Changes in company name during the experience period are
acceptable, if the continuity of the company structure can be demonstrated. Attach
separate documentation, if applicable.)

If Bidder answers “YES” for any of questions E — H, Bidder must attach
separate sheets with a brief description or exptanation of the answer and
provide pertinent contact information (parties’ names, addresses and
tetephone numbers}.

E. Has the Bidder ever defaulted on a contract?
YES (__) NO (X))

F. Are there currently any pending judgments, claims, or lawsuits
against the Bidder? -

YES (__ ) NO (X))

G. Does Bidder currently have any pending claims, judgments or
lawsuits against any prior client?

YES () nNo (X))

H. Is the Bidder or its principals involved in any bankruptcy or
reorganization proceedings?

YES (__ ) NO (_X_)

Rev. Date 12/12/08 Bidders Experience / 00400 Page 2 of
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Attachment B
STATEMENT OF EXPERIENCE

(To be returned with the Bid) N

The Project is a Historical Landmark Property, and funding is being
provided by the National Parks Service. As such, it is important that
the General Contractor is familiar with and exhibits experience with
the Secretary of the Interior’s Standards for the Treatment of
Historic Properties with Guidelines to the Treatment of Cultural

-Landscapes.

Bidder must list and describe Bidder's (not proposed subcontractors') construction
experience as a general contractor for a minimum of three (3) successfully
completed projects of comparable size, scope and complexity to the Work described
in the Contract Documents. ’ :

Bidder must have completed the projects within the past five (5) years.

To the extent that specific experience is required, Bidder must demonstrate the
specific experience requirements with the three (3) listed projects. (Additional
sheets may be used, if necessary.)

Does Bidder propose to fulfill any experience requirement with subcontracted
resources?

ves (X ) NO (_ )

NOTE: If "yes", Bidder must submit Attachment E (Statement of Subcontractor
Experience) as well as any other required Post-Bid forms, when requested by
Owner,

PROJECT _N©O. 1 Waterproofing, Masonry, Landscaping and/or Historical
Preservation

Name of Project: _CARTS Georgetown Station
n: 3620 S. Austin Ave., Georgetown, TX 78626

Locatio
OWNER’s Narme and Address: CARTS, 2010 E. 6th St., Austin, TX 78702

OWNER’s Contact Person {Print): David Marsh or Derek Goodall

Phone/Fax No.: 708-5515 ; 478-1110
$ 1,224,499

Initial Contract Price: Final Contract Price: ¢ 1,320,448

Contract Start Date: __10/27/08 (Date of Notice To Proéeed)

Contract Time: _N/A ( X) Calendar Days { ) Working Days
Contract Substantial Completion Date: _ 8/18/09 (current) '

Actual Substantial Completion Date: N/A

If contract time extensions were added to the contract as a result of Bidder's
responsibilities, provide a short explanation of each.

Rev. Date 12/12 /08 Bidders Experience / 00400 Page 3 of 1-



[ S— | SO

[—

Bidders Experience / 00400

Time extensions were a result of change orders added by CARTS.

Project Description and why it is comparable to this Contract:
New construction of a 3,500 SF building: site paving, fencing,

landscapin CMU block ma 1 : i11-

work, zluminum goffit panels, metal roofipng, dnsulation. metal
doors, aluminum storefront, skylight, drywall, ceiling, flooring,

painting, louvers, fire extinguishers, lockers, todilet accessories,

appliances, HVAC, plumbing, electrical and urilities.

PROJECT NO. 2 Waterproofing, Masonry, Landscaping and/or Historical
Preservation

Name of Project: _Hays County Precinct 4 Office Building

Location: 195 Roger Hanks Parkway, Dripping Springs, TX 78620

OWNER’s Name and Address: Bays County, 111 E. San Antonio St., San Marcos, TX 78666

OWNER’s Contact Person (Print): __Karen Ford
Phone/Fax No.: 858-7268 ; 858-2655

Initial Contract Price; _$ 1,646,250

___Final Contract Price: $ 1,623,990

Contract Start Date; _4/28/08 (Date of Natice To Proceed)

Contréct Time: _N/A (X) Calendar Days () Working Days
Contract Substantial Completion Date: _3/27/09 (finished early)

Actual Substantial Completion Date: __ 3/27/09 (finished early)

1f contract time extensions were added to the contract as a result of Bidder’s
responsibilities, provide a short explanation of each.

N/A

Project Description and why it is comparable to this Contract: New construction
of a 6,200 SF building: storm water pollution prevention plan,

Rev. Date 12/12/08 Bidders Experience / 00400 Page 4 of
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erosion control, fencing, site work, concrete, masonry, structural

steel, carpentry, millwork, roofing, joint sealants, doors, frames,

hardware, glazing, aluminum windows, plastering, drywall, acoustical -

ceiling, ceramic tile, flooring, concrete staining, painting,

flagpole, fire protection specialties, toilet and bath accessories,

HVAC, plumbing, utilities, rain water collection piping, galvanized

steel water tank, irrigation, septic system, electrical and final

cleaning.

PROJECT NO. 3 Masonry, Waterproofing, Landscaping_ and/or Historical

Preservation

Name of Project: _Gus Garcia Recreation Center

Location: 1101 East Rundberg Lane, Austin, TX 78753

OWNER’s Name and Add'ress: City of Austin, 505 Barton Springs Rd., Austin, TX 78753

OWNER’s Contact Person (Print): _Rossy Farina-Strauss
Phone/Fax No.: °2/4-7207 , 974-7203

$ 6,252,496

Initial Contract Price: Final Contract Price:

_ % 6,489,897.06

Contract Start Date: 11/1/06 (Date of Notice To Proceed)

Contract Time: __ N/A x ) Calendar Days { ) Working Days _

Contract Substantial Completion Date: N/A

Actual Substantial Completion Date: 2/29/08

If contract time extensions were added to the contract as a resuit of Bidder’s
responsibilities, prowde a short explanation of each.

Time extensions were a result of change orders added by the City of

Austin.

Project Description and why it is comparable to this Contract:

New construction of a 19,450 SF building including extensive site work,

landscaping, irrigation, utilities with detention pond, storm drainage,

concrete, asphalt, cementitious deck, masonry, structural steel, metal

fabrication, mechanical fence, architectural wocdwork, metal wall panels,

sheet metal roofing, canopy, waterproofing, doors, frames, hardware,

overhead doors, aluminum storefromnt, glazing, translucent panel system,

drywall, acoustical ceiling, wood ceiling, carpet. painting, ceramic
Rev. Date 12/12/08 Bidders Experience / 00400 Page 5 of 18



tile, athletic flooring, toilet compartments, toilet accessories,
louvers, signage, lockers and benches, folding partitions, appliances,
athletiec equipment, gym divider curtain, telesccoping bleachers, mechanical,

plumbing, sanitary sewer, underground fire line, storm drain, gas lines,
electrical, telecommunications and fire alarm.
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Attachment C
STATEMENT OF EXPERIENCE FOR BIDDER’S
PROJECT MANAGER & SUPERINTENDENT
{To be returned with the Bid)

Bidder must attach resuimes for the Project Manager and Superintendent, who will be ~

assigned to this project. The resumes must demonstrate that these individuals have
worked on at least three (3) similar, successfully completed projects in the capacity
of Project Manager or Superintendent, or other responsible supervisory capacity, as
applicable, during the last 10 years.

Project Manager (name): Wayne A. Barecky

Superintendent (name): _ Ron Kilman

(Insert Resumes & Experience)

Rev. Date 12/12/08 Bidders Experience / 00400
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Key Personnel

L CORPORATE CFFICERS

A. Larry W. Barecky, President

1. Skills

s» Estimating
Financial Planning
Administration
Project Management
Carpentry

2. Education

% Corpus Christi State University, Corpus Christi, Texas
< Oklahoma Baptist University, Tulsa, Oklahoma
Roy Miller High School, Corpus Christi, Texas

'y

o, \J
L R M

*,
L

9,
pocs

-

o

%
L

&,
ot

*

3. Projects
% ALL Barecky Construction Company’s Projects since 1989

B. Wayne A. Barecky, Corporate Secretary/ Treasurer
1. Skills

)
.u.

23+ years Project Management {overseeing multipie projects simuitaneous}
%+ Project Budget Allocating

% Administration
% Surtrac Project Management Software
Microsoft Project Management Software

2. Education

% Del Mar College, Corpus Christi, Texas
% W.B. Ray High School, Corpus Christi, Texas
< OSHA Safety Course

3. Projects

<+ ALL Barecky Construction Company’s Projects since 1589

*

S

0‘9

ot

-

IX. OFFICE PERSONNEL

A. Danielle Eirod, Office Manager

1. Skills
% 10+ years Accounting

&

< 124 years Bookkeeping



< Computer Proficient in QOutlook, Excel, Word, QuickBooks, and Winfax

% Office Management

2. Educatian
4 Zion Academy, Fort Worth, Texas
< Wimberley High School, Wimberley, Texas

ITI. SUPERINTENDENTS

A. Ron Kilman, Superintendent
1. Skills

-
D

Project Management/Estimating

36+ years Construction Background

Carpentry & all interior finishes including MEPs
Computer Proficient

General Drafting

.
b

o

<
o

.
S

2. Education

-,

< Durham's Business College, Austin, Texas
s The University of Texas at Austin, Austin, Texas
< Fredericksburg High School, Fredericksburg, TX
3. Projects
» Hays County Precinct 4 Office Building
City of Austin Gus Garcia Recreation Center
City of Austin Spicewood Springs Branch Library
Department of Public Safety Building “1”
Austin ISD Akins Greenhouse

. . L) ¥,
DOIOCEE X

L)
0.0-

\/
L) .0

University of Texas Lab Theatre Rernovation

B. Paul Slagle, Superintendent

1. Skilis

< Project Management

«» 33+ years Construction Background

<+ Carpentry & all interior finishes including MEPs
2. Education

< Lometa High School, Lometa, Texas

< United States Army
3. Projects

*» CARTS Georgetown Station

*

< University of Texas Jester Dormitory

Texas Building & Procurement Commission School for the Blind

< Austin ISD Reagan High School & Clifton Career Development Center

< University of Texas Ashbel Smith Hall & Colorado Building



Wayne A. Barecky
123 Rancho Grande
Wimberley, Texas 78676

OBJECTIVE:

TRADE SKILLS:

EXPERIENCE:
04/88-PRESENT

04/85-03/88

11/81-04/85

EDUCATION:
09/80-04/84

09/76-05/80

REFERENCE:

To provide an extensive look at the operating position of Wayne A. Barecky.

Project Manager
Construction Superintendent
Drafting

Carpentry

Business Administration

Barecky Construction Company, Austin, Texas

SUPERINTENDNET/PROJECT MANAGER

Primary Superintendent. Responsible for the daily operations of managing
construction projects from its conception to its completion. Managed the

construction job budgets. In the early years, responsible for estimating the project
costs during the bidding phase.

E.E.Reed Construction Company, Austin, Texas

CARPENTER FOREMAN

Responsible for perforrmng a variety of crew managing tasks related to the
carpentry trade, such as concrete forming for structural Columns, retaining walls,

tilt walls, sidewalks & parking lots. During the last year, had minimal training as
an Assistant Superintendent.

Diversified Structures, Inc., Corpus Christi, Texas
CARPENTER

Responsible for Carpentry related tasks such as conerete forming, rough framing,
finish carpentry, millwork (trim & cabinets).

Del Mar College, Corpus Christi, Texas
ASSOCIATES IN BUSINESS
Degree: NA GPA: 25

W.B.Ray High School, Corpus Chnsti, Texas

HIGH SCHOOL DIPLOMA
Degree: 0580 GPA: 2.75

Available upon request.



Ronald Kilman Telephone: 512-918-0179

7326 Potters Trail rkilman@austin.rr.com
Austin, Texas 78729 page one of four

DIVERSIFIED: Superintendent/MEP Coordinator/Manager...

Seeking a position where 28 years of construction/management and facility operation experience will add
value to operations.

SUMMARY OF QUALIFICATIONS
Offers over nine years supervisory experience; over five years facilities management experience; over ten
years carpeniry expetrience; over two years estimating experience; over two years drafting experience; over
four years customer service experience. Academic background in drafling and preengineering. Excellent
leadership and team building abilities; excellent communication, human relations, and problem solving skills;

computer literate and proficient with MS Word, Excel, Windows 95/98/Office 2000 Professional, Internet
usage, Microstation 95/7, TMS, HEMS, and ICE 2000;

REPRESENTIVE ACCOMPLISHMENTS. ..

illustrating, higher productivity, strong interpersonal skills, effective problem-solving capability, guality
results, clear vision and a customer-driven focus

®  Successfully managed a start up hospital maintenance staff transcending startup to reaintenance activities

*  Supervised early completion of remodeling a $25,000,000 a month billing center for electrical wtilities
that included relocation of computer room across town and asbestos abatement procedures. Bonus fee
was paid to company for early completion.

e Leda 10-person team in a 652,000-sf. hospital building-wide equipment search for
identification/evahation for Y2K readiness. Completed inventory/identification ask ahead of schedule
largely due in part to detailed systematic approach of team assignment.

Analyzed middle of night water line break Jocation. Maintained water supply to hospital during water

line break by coordinating efforts of staff, city, and fire department to isolate and reroute water supply,
without interruption of critical water needs.

Took leadership of stalled Process Improvement Team, restructured its membership, fast-tracked its

direction, identified solution that saved 80% of projected cost and simplified customer impact.
Completed task in 4 months.

Reorganized and implemented hiring process in engineering. Reduced turmnover and mproved

competency by 5%
EDUCATION
Preengineering, The University of Texas at Austin, TX 1969-1971
General Drafting (Diploma} Durhams Business College, Austin, TX 1971-1972

Mechanical Engineering Associates Degree Ongoing

PROFESSIONAL MEMBERSHIPS:

Internation Conference of Building Officials
American Society for Healthcare Engineering
Texas Association of Healthcare Facilities Management



National Fire Protection Agency

Ronald Kilman Page two of four
PROFESSIONAL EXPERIENCE

Estimator General Construction 2001-2003
Engineering Facilities Manager Healthcare Facihty 1995-2001
MEP Superintendent, Design Team Liaison Hospital Construction 1993-1995
Supertntendent, Project Management Cleanroom Construction 1987-1993
Owner, estimator, marketing. Industrial Construction 1981-1987
Carpenter, estimator, superintendent Indnstrial Construction 1978-1981
Carpenter, cabinetmaker Residential Construction 1974-1978
Draftsman, deed researcher Surveving 1972-1974

Experience gained:

Healthcare Facilities Management — Supervised bringing new startup facility on line, guiding operations
from startup activities to system maintenance mode. Managed daily operations of Facilities Engineering
Department and ensured JCAHO readiness (three consecutive JCAHOQ scores in high 90°s). Prepared
operational/capital budgets and managed department at just below budget for tenure. Performed
interviews, hiring, and annual evaluations of engineering technicians (2 went on to become directors at
other healthcare facilities). Modified drawings and CAD files for as-builts. Covered for director of
Facilities Management (i.e., Engineering, Environmenta} Services, Secunty, Bio-med) in his absence.
Trained in disaster preparedness, emergency procedures, and numerous management and technical

seminars. Conducted monthly fire dvills and improved facility participation through event reporting to
Safety Committee.

Hospital Construction —Supervised MEP trades for on time completion. Collaborated with MEP trades to
coordinate placement of mechanical, electrical, and plumbing systems with no installation conflicts.
Ensured MEP system tests were within specifications (duct leakage test was better than specified).
Collaborated with design teamn to solve construction conflicts, which minimized time impact. Ensured
adherence to healthcare construction regnlations and critical system criteria. Interfaced with city, state,
federal, and healthcare regulatory agencies with no adverse mpact.

Cleanroom Construction — Supervised projects. Ensured compliance of stringent details to cleanroom

specifications, regulations, and rigid imspection criterla; maintained protocols for microelectronics and
food processing cleanrooms.

Industrial Construction — Supervised and performed trade work of carpentry, drywall, door prep/hardware

installation, architectural woodwork, and creative problem solving providing quality on time product.

Estimated profitable construction cost for bid proposals. Coordinated construction activities with

corporate clients and iaternal customers yielding minimal mmpact to daily operations. Coordinated
multiple simultaneous and concomitant projccts, including tenant buildout. Interfaced with corporate,
city, state, and federal regulatory agencies. Completed 30 hour OSHA safety training course.

e Residential Construction, both new and restoration — Performed trade work of concrete, layout,
carpentry, drywall, painting, door/hardware installation, cabinetry construction/installation, architectural

woodwork, roofing, and creative problem-solving to provide quality on time product. Interfaced with city
regulatory agencies with no adverse impact,

Surveying — Rescarched deeds, drafted subdivisions and plats.

Road Construction — form/finish concrete, and equipment mechanic.



»  Public sales — stock, display, inventory, and customer service.

Ronald Kilman Page three of four

Professional Experience:

Estimator/carpenter Dart Construction, Austin, Texas, 2001-2003
General duties:

Pre-bid investigation.
Preparation of bid proposal.
Drafting plans for permit.
Permit acquisition.

Engineering Manager North Austin Medical Center, Austin, Texas 1995-2001
Responsible for:

Daily operation of Facilities Engineering.

Interviewing, hiring, and evaluating employees

Inservice education and training for Facilities Engineering employees.
Coordination with department heads for operational and construction needs.
Cost control of construction projects.

Code compliance.

Coordination with city, state, and federal regulatory agencies.

Preparation of operating and capital budgets.

Facilitation of process improvements.

Interfacing with administration.

Assumption of director duties as necessary.

Providing support of Environmental Services/Security management.

Diaster readiness planning and preparation.

Y 2K readiness, equipment inventory, and evaluation.

Maimntenance and updating of ds-built drawing files.

Maintenance of CAD files.

MEP Coordinator Centex—-Bateson Construction, Dallas, Texas. 1993-1995
Responsible for:

Construction quality controls of MEP systems of hospital project (North Austin Medical Center).
Coordination of mechanical, elecirical, and plumbing work forces.

Interfacing with mechanical, electrical, and plumbing contractor representatives.

Providing advisory suppor for other construction trades.

Coordinating owner, architectural and engineering field changes.

Coordinating onsite city, state, and regulatory agency inspections.

City, state, and federal code comphance.

Commissioning of building systems.

Superintendent/MEP Coordinator Marshall Contractors, Rumford, RI. 1987-1993
Responsible for:

Construction quality control of pharmaceutical facility (Sandoz Pharmaceutical), microelectronics cleanroom
facilities (IBM, The University of Texas at Austin, Pitney Bowes), food processing cleanroom facility

(Motts}, office building and buildout (PHS), and waste water sludge to compost processing plant (Hartford).
Supervision of labor forces and subcontractors.
Cost modeling efficacy.

Expedition of submittals and purchase orders.

Supervising installation of mechanical, electrical, and plumbing systems.
Scheduling of work cycles and trades.

Ensuring city, state, and federal code compliance.

Coordination of city, state, and regulatory agency onsite inspections.



Commissioning of building systems.
Ronald Kilman

President/operations American Industrial Remodeling, Inc./self 1981-1987
Responsible for:

Organization of a new business.

Formation of a corporation.

Estimating and bidding.

Scheduling staff, work cycles, and trades.

Maintenance of lock and key controls.

City, state, and federal code compliance.

Interfacing with corporate clients (IBM).

Coordination of onsite city, state, and regulatory agency inspections.

Superintendent/estimator BRATH, In¢., Round Rock, Texas. 1978-1981

Responsible for:

Coordination of multiple projects.

Estimating and bidding.

Staffing.

City, state, and federal code compliance.

Interfacing with corporate clients (IBM, Motorola, and Cypress Semiconductor).
Coordination of onsite city, state, and regulatory agency inspections.

Superintendent/ carpenter  Walters Construction, Fredericksburg, Texas. 1974-1978
Responsible for:

Performing general carpenter duties.
Preparation for painting, i.e., taping, floating.
Painting and fmishing.

Concrete from constraction.
Placing/fimishing concrete.

Draftsman/deed researcher
Responsible for:

Laying out subdivision design.
Drawing survey plans.

Preparing and researching metes and bounds description.
Researching titles and abstracts.

Ammstrong Engineering, Fredericksburg, Texas. 1972-1974

Mechanic/carpenter
Responsible for:

Concrete form construction.
Mechanical repair of diesel road equipment.

Allen Keller Company, Fredericksburg, Texas. 1969-1972
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ATTACHMENT D
{To be submitted with Bid}

AUTHENTICATION

THE STATE OF TEXAS
COUNTY OF TRAVIS

I certify that the responses and information in Attachments A, B, and C are true and
correct to the best of my personal knowledge and belief and that I have made no
willful misrepresentations in this Section, nor have I withheld any relevant
information in my statements and answers to questions. [ am aware that the
information given may be investigated and I hereby give my full permission for any
such investigation and I fully acknowledge that any misrepresentations or omissions
in my responses and information may cause my bid to be rejected.

Bidder's full name and entity status:

Barecky Construction Company (Texas Corporation)

Signature, Authorlzéq Representatwe of Bldde

Larry W. Barecky, President

Title
June 18 L2009
Date
Rev, Date 12/12/08 Bidders Experience / 00400
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Attachment E
STATEMENT OF EXPERIENCE FOR BIDDER’'S LISTED SUBCONTRACTORS
(To be returned within three (3) days of notification of apparent Jow Bidder status)

Name of Bidder: _Pacecko Conscrucyion Co,

Bidder must supply the following project history information for each major
Subcontractor included for the Work. OWNER may deem a Subcontractor’'s
information insufficient and reject the Bid.

Using the summary format below, list and describe each Major Subcontractor's
construction experience for a minimum of three (3) successfully completed projects
of comparable size, scope and complexity to the Work described below,

The Subcontractor must have performed the Work within the past five (5) years.

Bidder must answer all questions completely and alt information must be clear,
accurate and comprehensijve, If necessary, questions may be answered on separate
attached sheets. Anything that indicates that a Major Subcontractor is not

responsible or the failure to answer a question or fill in a blank may cause the Bid to
be rejectad by OWNER.

Any Major Subcontractor listed in Attachment E must be induded in the Bidder's
Original MBE/WBE Compliance Plan.

Complete a copy of Attachment E for each Major Subcontractor.

Major Subcontractor’'s type of work: Masonry

Name of Major Subcontractor: [ o dne.

Subcontractor’s Permanent Address: _304- 3 Themas 5@:5‘0%5 Avsiin, T T8930

Subcontractor’s Phone No.: _ {S12) 28R-3a2W8

Number of years in business under current company name: _30 %ggrs

Project No. 1 - Major Masonry Subcontractor’s Experience Information

Name of Project: T&r[t\x)mnr\ Uniked Metnodist Location: M_ﬁ)(posiflon 6“’&-:

ra . »
OWNER’s Name and Address: _Cemecal CD%\VCY?&CC‘:\-OTI GCreelc Aus*’mé;ro\g
OWNER’s Contact Person (Print): _W ®anu  Ame S % Construction 7
: . L oY Vg 31Ty
Phone No.:_(S12) 453- 591l Ausin, Tt el

Project Descriptioﬁ and why it is comparable to this Contract:

Phsiksticol Yestocarion of MNASONCH .

Rev. Date 12/12/08 Bidders Experience / 00400 Page3ofl



Bidders Experience / 00400

Subcontract Price: $%3 Sl 0.~

Contract Start Date: __ |/ @,] &9 (Date of Notice To Proceed)
Contract Time: WL Mmonas, (X0 Calendar Days ( ) Working Days
Contract Substantial Completion Date: siv/oes

Actual Substantial Completion Date: S/ /o9

If contract time extensions were added to the contract as a result of subcontractor
responsibilities, provide a short explanation of each.

MA

Project No. 2 - Major Masonry Subcontractor’s Experience Information
Name of Project: _ L.ouatel o)\
Location: TedasS Stax, Vriversiyw . Saa MNacces, TK

OWNER’s Name and Address: &L :Sourme% C0UN, C-mswwc&m{
7700 M. Lamar, Se. 100, Austin, T 78752
OWNER’s Contact Person (Print): _ Vi ctor Nodfe

Phone No.:_(Stz) a47-7000

Project Description and why it is comparable to this Contract:

Sruceo, S\e;u.& Dlock , ¢my, milled Stene.

Subcontract Price: _ %3 /1,3 9.4
Contract Start Date: __ {1/ 2w /0% (Date of Notice To Proceed)

Contract Time: Lo s S (¢} Calendar Days ( ) Working Days
Contract Substantial Completion Date: | A

Actual Substantial Completion Date: __ | A

If contract time extensions were added to the contract as a result of subcontractor
responsibilities, provide a short explanation of each.

M A

Rev. Date 12/12/08 Bidders Experience / 00400 Page 9 of 1¢



Bidders Experience / 00400

Project No. 3 - Major Masonry Subcontractor’s Experience Information

Name of Project: \CMQSO\\A% Dormiyeca

Location: _ 1 ¥vg Ovive € Sk ol Texas oxr Austin
OWNER’s Name and Address: (K TV - ] s
O 3 1 - SHA T&IQY

OWNER's Contact Person (Print): _ 1. Shexakd
Phone No.:_ {S{z) 43D - 4300

Project Description and why it is comparable to this Contract:

Subcontract Price: ¥ | a0, 591"

Contract Start Date: T7/a/los (Date of Notice To Proceed)

Contract Time: 1 () Calendar Days (X) Working Days
Contract Substantial Completion Date: _ 10/ 31/05

Actual Substantial Completion Date: M A

If contract time extensions were added to the contract as a result of subcontractor
responsibilities, provide a short explanation of each.

Casi stone, lncick Cepaie, Waicd Stofw renovaxlons,
COSr Stone. (0ol nggtgo_u‘_&pmr_.w«

2 Syore yuidine.
%)

Rev. Date 12/12/08 Bidders Experience / 00400
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Bidders Experience / 00400

Complete a éopy of Attachment E for each Major Subcontractor.

Major Subcontractor’s type of work: Waterproofing

Name of Major Subcontractor: Mﬂ%ﬂmﬂﬂ&%@n&%ﬁﬂ%%ﬂon Semn:es

Subcontractor’s Permanent Address:
Austin, TY. 2R137

"Subcontractor’s Phone No.: __ (s2) 288 - S.2379
Number of years in business under current company name: __ S . Fggcs

Project Ne. 1 - Major Waterproofing Subcontractor’s Experience Information

Name of Project: 120 N Lawmar E)L:l%__ Location: _Mv{_, , TX

OWNER’s Name and Address: P ropaid 1 m(&%f—’ruc \nes
vt wW, e SE T Awis TX IXTe4
“"\,cL.t\z__ W, Cliears

OWNER's Contact Person (Print):
Phone No.:_ 412 -1 X5 ' .
Project Description and why it is comparable to this Contract: M -

Bu. lé_w% Eﬁnl—c".r\.()-{- -

S (_,‘d’.xzf QA«,A N Caiaad {e mn{gy

. Subcontract Price: __ 24,000 %= o
" Contract Start Date: __~ Zoole  (Date of Notice To Proceed)

Cantract Time; __ 4 _ {~Y Calendar Days ( ) Working Days
Contract Substantial Completion Date: N

Actual Substantial Completion Date:

If contract time extensions were added to the contract as a result of subcontractor
responsibilities, provide a short explanation of each.

Rev. Date 12712708 Bidders BExperience / 00400 Page 11 of 18
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Bidders Experience / D0400

Project No. 2 - Major Waterprooofing Subcontractor's Experienca
Information

Name of Proiect: 5]’}0 1 V\A«MJ '?:)Cm_& ?:LMP &ELVY\A.{\; E’)\z\fé

Locabon: ‘A’L%-ﬁlw Tﬁ

OWAIE;(:S Name and Address jci.LD DM ‘;54 %a,. ,;,,;,L;V\ Cd’h};-r\\"

Lamie Rad  VWieaa e, “Dc 131l
OWNER's Contact Person (Print): W&u ne R E»Lj-(—‘{ Phone No.: S42 2{06
Project Description and why it is comparab[e to this Contract %54:5—( «:/t_[,(,y\
o—!c ?D\)& q%w{ . v Di‘s-&trféitmﬁ, Ve oyzd o
D zs ; U 'Bkcviﬂzb%x Gand Neplaco, Lah\iﬂwﬂb -
L M&W&
QQ,U‘M_L &\,{,‘Y\/}-}h")&b . Wufnc, “UA::ALDL} oy fﬁ, CQLLLL’A,VD

Subcontract Price: ﬂAi A\S po _
Contract Stert Date: ' Zoos (Date of Notice To Proceed)

Contract Time: { ) Calendar Days ( ) Working Days
Contract Substantial Completion Date: '
Actual Substantial Completion Date:

If contract time extensions were sdded to the contract as a resu[t of subcontractor
responsibilities, provide a short explanation of each.

Project No. 3 - Hajor Waterproof'ng Subcontractor’s Experience Information
Name of Project: 4 . :

ot Reprs
Location: | pﬂ/tal/w&. X
OWNER's Name and Address: Ui LT — dp¢  Toug D m&% Semst -
D70\ B bavonal  Ske Voo Qasbn TX g7 152
OWNER’s Contact Person (Print): _ ToeL.s \FaH- Shubkz
Phone No.: D12 2471 - Tloco
Project Description and why it is comparable to this Contract: Rﬁ’%“@w&hb—;a
ot \B\c’w\ €t Ao - Piovide Comnevm® | Combe d b od
jj@i 2[»3 hmjﬁ ‘@\A,Slww\ _evicl Wef@(.nc&vm.,«fr

"o e Lot

’

Rev. Date 22/12/08 Bidders Experience / 00400 Page
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Bidders Experience / 00400

_ Project Description‘ and why it is comparable to this Contract:

Subcontract Price: a C%%, Ms-~
Contract Start Date: {Date of Notice To Praceed)

Contract Time: ( ) Calendar Days ( ) Working Days

Contract Substantial Completion Date:
Actual Substantial Completion Date:

If contract time extensions were added to the contract as a result of subcontractor
responsibilities, provide a short explanation of each.

Complete a copy of Attachment E for each Major Subcontractor.
Create Attachment E for Landscaping

Major Subcontractor’s type of work: Landsr.aping
Name of Major Subcontractor: _Maldonado Nursery & Landscaping, Inc.

Subcontractor’s Permanent Address: _ 16348 Nacogdoches Road
. 5an Antonio, Texas 78247

Subcontractor’s Phone No.: Phonie: 210-599-1219  Fax: 210-599-9734
22 Years

Number of years in business under current company name:
Project No. 1 - Major Landscaping Subcontractor’s Experience Information

Name of Project; Salado Creek Greenway _ Location:
San Antonio, Texas

OWNER’s Name and Address: City of San Antonio

OWNER's Contact Person (Print): Charlie Ciearly, Charlie & Company
Phone No.: 210-732-3600 '

Similar in design and requirements. This project also had aggregate paths, _
stone work, seeding, and soddirg.

Subcontract Price: $73,760.00

Contract Start Date: 12-3-08 (Date of Notice Ta Proceed)
Contract Time: 15 Days { ) Calendar Days ( ) Working Days
Contract Substantial Cornpletion Date: December 2008

Bou Nars 12 /712/08 Bidders Experience / 0D40D
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Sublcontract Price:
Contract Start Date:
Contract Time:
Contract Substantial Completion Date:
Actual Substantial Completion Date:

If contract time extensions were added e contract as a result of subcontractor
responsibtlities, provide a short ex on of each.

Complete a copy of Attachment E for gach Majar Subcontractor.
Creata littéchment E for Landscaping

Major Subcontractor’s type of work: tangeenning Siie UWowd,

Name of Major Subcontractor: \{\\l& e

Subcontractor’s Permanent Address: 1504 \USSL\\g\d(’TQA SN
£ AU OE VOWIO :

* Subcontractor’s Phona No.: __ O\ 2AS-0AO
Number of years In business under current company nama: .
Project No. 1 —'Hajorm)%g Subcentractor’s Experience Information

- Name of Project:-Gus o i 0 Rortonhn o il Location: Qushn o,

‘OWNER’s Name and Address: LMMMMW&K\M

OWRER'S. Cnnte.d: Person (Prlnt) LO\f { \’\(%(LQQMM
Phone No.:_ 5\ - {4 9\0kb —
- Project 'Descrlption and why It is comparable to this Contract:

- Shyee” Ve Sae \aides

Subcoptract Price: EB l;' H Z , :
Contract Start Date: H ’3ﬁ[10 10 {Date of Notice To Proceed)

Contract Time: - ( ) Calendar Days { ) Working Da‘,f;*e.
Contract Substantial Completion Date:

LY i, el nmem f NNACHD

B No.:482 P.ODY

Pa:llq 13 of 12
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Bidders Experlencs / 003D

Actual Substantial Compietion Date: 3 /’ g ZOE’

If contract time extensions werg adde:d' to ‘the cantract as a result of subcontractor
responslbillties, provide a short explanation of each.

Sh AT 3 {NTo

- . [ ; q - @1\4"5“@‘61—3

Project No. 2 - Major Landscapfng Subcontractor's Experience Information

- Name of Project: BE C. Q;éﬁg;mﬁmﬂmmﬁnh“
Cuustin Tinp”’ '

_ Location: n,

OWNER’s Name and Address: mnmmmms_gﬂgm‘gv_“
OWNER’s Contact Person. (Print): QAQ 0 S N0 S Phone No.: 5|3 at,a-qu D

iject Description and why &t Bcomparable ta this Contract:
Mool Dnoaa 8 0«\\(1\\% Wk

—.

Subcontract Price:” Lo DY N2

Contract Start Date: 4 al200hk ; (Date of Notice Tu Proceed)
Contract Time: ' ' . () Calendar Days ( ) WOrklhg Days
Contract Substantial Completion Data: ._ . '

Actual Substantial Completion Date: ot

If contract time extensions were added to the contract as a result of subcontractor
responsibilitles, provide 3 short explanation of each,

Project No. 3 - Majar Landscaping Subcong-ractor's Experlence Information

Name of Praject: W &lm(wt

Location: MMLMJQU
OWNER’s Namne and Address; \&DQM

OWNER’s Contact Persan {(Print): ; . '
Phome No.: SXL-LH2-8MpD . )

e TA_me B P4 F iy Aiddnre Bvnadenscs 7 00200 Faoce 14 of 1B
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Project Description and why it is comparable to this Contract:

Shire Do Sas \dalih €5

—

Subcontract Price: __1Y3 87'7/

Contract Start Date: ot ano (Date of Notice To Proceed)
Contract Time: ( ) Calendar Days ( ) Working Days
Contract Substantial Completion Date: f),] l l&DOﬁ

Actual Substantial Completion Date: 9 30 0H

If contract time axtensions were added to the contract as 3 result of subcontractor
responsibliites, provide a short explanation of each,

Onoroe Odie B Gocoed " {ondroor

Ry timeiDB/22/9009 12:%5 Ry No.:4%? P03
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Waterproofing & Restoration Services, LLC
13315 Evergreen Way Austin, Texas 78737 512 288-5379 512 394-9504 fax

RESTORATION REFERENCES

PYRAMID PROPERTIES, INC. Mark Vickers
1717 West 6™ Street Phone: (512) 472-1585
Austin, Texas 78701

PROJECT: 1801 N. LAMAR BUILDING (2006)

Value: $33,850.00
WORK included: Stone cleaming with ProSoCo’s Bio Klean and After Wash
neutralizer, tuckpointing, limestone sealer and re-caulking

BARECKY CONSTRUCTION CO Wayne or Larry Barecky
400 Lange Road Phone: (512) 842-2106
Wimberley, TX 78676
PROJECT: HORNSBY BEND BMP ADMINISTRATION BLDG (2005)
2210 S FM 973 — Austin
Value: $94.415.00
WORK incinded: Stone restoration, remove capstones install flashing and
replace capstones, remove and replace broken limestone, clean limestone with
ProSoCo Bio Klean and After Wash neutralizer, miscellaneous tuckpointing,
stem wall removal and repair, re-caulking

JOURNEYMAN CONSTRUCTION CO Barrett Schultz (now in SA)

7701 N Lamar, Ste 100 Phone: (512) 247-7000
Austin, TX 78752
PROJECT: UNIV OF TEXAS KINSOLVING DORM REPAIRS (2606)
W Dean Keeton St - Austin
Value: $58,715.00

WORK inchuded: Brick removal, embedded through wall flashing, brick replacement,
brick infill, stone removal and resetting, miscellaneous tuckpointing, sealant re-pointing,

R time06/22/2009 12:54 Rx No.:483 P.004
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Attachment I
PROJECT HISTORY LISTING (INCLUDING ALL CITY OF AUSTIN PROJECTS)

(To be returned within three (3) days of notification of apparent low Bidder status)

Provide a list of all completed projects, including all City of Austin projects
that Bidder has compieted in the past five (5) years by calendar year (or life
of company if less than five (5) years). Inciude the following: a brief

statement regarding the job type, the estimated project duration, project
contact, and project description.

Calendar Year of P\eose See Yoo O&-\Q(MQQ.

Name of Project:

Location:
Type of Job: City of Austin Job? [J Yes / [] No
Project Duration: Project Contact:

Brief Description:

Name of Project:

Location:
Type of Job: City of Austin Job? [ Yes / [J No
Project Duration: Project Contact:

Brief Description:

Name of Project:

Location:
Type of Job: City of Austin Job? L] Yes / [ No
Project Duration: Project Contact:

Brief Description:

Rev. Date 12/12/08 Bidders Experience / 00400 Page 16 o
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Name of Project: Location:
Type of Job: City of Austin Job? [JYes / [ No
Project Buration: Project Contact:

Brief Description:

Use additional pages as necessary {0 achieve a representative listing covering 5 years

Rev. Date 12/12/08 Bidders Experience / 00400 Page 17 of 1



COMPLETED PROJECTS

1L.

111,

Hays County

Precinct 4 Office Building (195 Roger Hanks Parkway, Dripping Springs, TX 78620)

Contract amount:
Owner:

Contact:
Architect:

Contact:

Project Start Date:

Total Completed:
Completion Date:
Description:

Superintendent:
Project Manager:

$1,623,990.00

County of Hays

111 E. San Antonio Street, Ste. 300

San Marcos, TX 78666

Karen Ford, Commissioner (512) 858-7268

Jackson & McElhaney Architects

1135 W. 6™ St. # 125

Austin, TX 78703

Michael McElhaney, Architect (512) 472-5132

4/21/08

100%

3/27/09

New construction of a 6,200 SF building: storm water pollution
prevention, erosion control, fencing, site work, concrete, masonry,
structural steel, carpentry, millwork, roofing, joint sealants, doors, frames,
hardware, glazing, aluminum windows, plastering, drywall, acoustical
ceiling, ceramic tile, flooring, concrete staining, painting, flagpole, fire
protection specialties, toilet & bath accessories, HVAC, plumbing, utilities,

rainwater collection piping, galvanized steel water tank, irrigation, septic
system, electrical and final cleaning.
Ron Kiiman

Wayne Barecky

Austin Independent School District — Reagan High School and Clifton Career Development Center

Contract amount:
Owner:

Contact:
Architect:

Contact:

Project Start Date:

Total Completed:
Completion Date:
Description:

Superintendent:
Project Manager:

City of Austin

$1,278,212.00

Austin Independent School District

1717 West 6 Street, Suite 310

Austin, TX 78703

Marc Brewster, Project Manager (512) 848-8942

Architecture Plus

1907 N. Lamar Blvd., Ste. 260

Austin, TX 78705

Abel Sedillo, Architect (512) 478-0970

6/11/08

100%

Phase 1. 8/20/08 and Phase II: 10/31/08

Interior and exterior renovations to two existing buildings: Selective
demolition, metal fabrications, rough carpentry, joint sealants, doors,
frames, hardware, aluminum windows/storefronts, automatic entrances,
glazing, gypsum board, tile, acoustical ceiling, resilient flooring, carpet,
painting, toilet compartments, operabie partitions, metai lockers, wire

mesh partitions, mechanical, electrical, plumbing and asbestos
abatement.

Paul Slagle
Wayne Barecky

Gus Garcdia Recreation Center {1101 East Rundberg Lane, Austin, TX 78753}

Contract amount:
Owner:

$ 6,487,643.64

City of Austin Public Works Depariment
505 Barten Springs Road

Austin, TX 78704



Architect:

Contact:

Project Start Date:
Total Completed:
Completion Date:
Description:

Superintendent:
Project Manager:

g s e ey b et T U IYCE \JLL) DTS LS —

Elliott & Hamill Architects, Inc.

101 W. 6™ st # 411

Austin, TX 78704 -
Michael Dean Elliott, Architect (512) 478-4884

11/1/06

100%

2/29/08

New construction of a 19,450 SF building: site work, utilities including:
sanitary sewer; underground fire line; storm drain and detention pond,
erosion control, landscaping, irigation, asphalt, concrete, stained
concrete, cementitious deck, masonry, structural steel, metal fabrication,
mechanical fence, architectural woodwork, metal wall panels, sheet metal
roofing, canopy, waterproofing, doors, frames, hardware, aluminum
storefront, glazing, drywall, acoustical ceiling, wood ceifing, ceramic tile,
athletic flooring, carpet, painting, toilet compartments & accessories,
louvers, signage, lockers & benches, folding partitions, appliances, athletic
equipment, gym divider curtain, telescoping bleachers, mechanical,

electrical, plumbing, telecommunications and fire alarm.
Ron Kilman

Wayne Barecky

Travis County Purchasing Office
East Metro Park Phase 1 — Project 2 (18701 Blake Manor Rd., Austin, TX 78653)

Contract amount:
Owner:

Contact:
Architect:

Project Start Date:
Total Completed:
Completion Date:
Description:

$ 2,996,073.33

Travis County

P.O. Box 1748

Austin, TX 78767

Roger Elkhoury, Project Manager (512) 854-4579

Land Design Studio

3901-A Spicewood Springs Road, Ste. 201

Austin, TX 78759

1/24/05

100%

12/13/07

New construction of various buildings and structures at the park including
an entry kiosk, two concessions, two restroom fadilities, basketbali facility,
kitchen, meeting hall, maintenance building and two entry towers: site
work, utilities, concrete, masonry, structural steel, metal fabrications,
carpentry, roofing, plastering, painting, signage, aluminum doors/frames,
windows, toilet partitions & accessories, pre-engineered metal building &

erection, basketball equipment, fencing, water tanks, plumbing and
electrical.

Adjutant General's Department

Roof Replacement and Minor Roof and Related Repairs of Buildings # 30, # 31, # 32, # 33
and # 36 - Camp Mabry

Contract amount:
Owner:

Contact:
Architect:

Contact:

Project Start Date:

$ 525,236.86

Adjutant General’s Department

2200 West 35" Street -
Austin, TX 78703

Gary Mullen, Project Manager (512) 782-6951

LaMarr Womack & Associates, LP -
711 N. Carancahua, Suite 404

Corpus Christi, TX 78475

LaMarr Womack, Architect (361) 884-7442

7/31/06



VII.

VIIL

1 OLldl LUINpITLcu.
Schedule Completion:
Description:

City of Austin

LUy su

4/13/07

Renovations to five (5) existing buildings: roof replacement with sheet
metal roofing, carpentry, painting, concrete piers and steel columns.

Spicewood Springs Branch Library Expansion (8637 Spicewood Springs Rd., Austin, TX 78759)

Contract amount:
QOwner:

Contact:
Architect:

Contact:

Project Start Date:
Total Completed:
Schedule Completion:
Description:

Superintendent:
Project Manager:

$1,817,466.46

City of Austin Public Works Department
505 Barton Springs Road

Austin, TX 78704

Mark Schruben, Project Manager (512) 974-7048
TeamHaas Architects

1011 San Jacinto, Suite 411

Austin, TX 78701

Dan Gruber, Architect (512} 478-1150
11/28/05

100%

1/26/07

Addition of 13,250 SF to existing structure of 7,876 SF: demolition, site
work, utilities, fencing, landscape, irrigation, masonry, structural steel,
modified roof, metal roof, millwork, waterproofing, aluminum entrance,
glazing, doors, frames, hardware, drywall, acoustical ceiling, ceramic tile,
carpet, VCT, painting, toilet partitions & accessories, transaction window,

library equipment, mechanical, plumbing, electrical, fire alarm, security and
asbestos abatement.

Ron Kilman
Wayne Barecky

Texas Workforce Commission
Fire Corridor Upgrades: Main Building & Trinity Building

Contract amount:
Owner:

Contact:
Architect:

Contact:

Project Start Date:
Total Completed:
Schedule Completion:

$ 1,190,956

Texas Workforce Commission

101 East 15™ Street

Austin, TX 78778

Dan Cibulka, Project Manager (512) 936-2358
Mayse & Associates

14850 Quorum Drive, Suite 201
Dailas, TX 75254-7566

Philly Hu, Architect (972) 386-0338
11/21/05

100%

10/5/06

Texas Military Facilities Commission . . , .
Camp Mabry Building 35 Rehabilitation £~ Ristomca! Resteranion uivion ine

Contract amount:
Owner:

Contact:
Architect:

Contact:
Project Start Date:

$ 657,726 LXIROTVE MAASONTN d e consty uch
Texas Military Facilities Commission € \e coriyro, amad
2200 West 35™ Street, Building 35 ) CLon sy

Austin, TX 78703

Marvin Walters, Project Manager (512} 782-6903
Coffee Crier Schenck & Hammond

509 Oakland Avenue

Austin, TX 78703

William Schenck, Architect (512) 478-0741
10/17/05



IX.

AL

Schedule Completion: 7/31/06

The University of Texas at Austin
Egress Improvements at Moore Hill Dormitory & San Jacinto Hall
Contract amount: $1,410,912.17
Owner: The University of Texas at Austin
1800 Manor Road
Austin, TX 78722

Contact: Kristi Koch, Project Manager {512) 475-8426
Architect: Susman Tisdale Gayle Architects

4330 S. MoPac Expressway, Suite 10

Austin, TX 78735
Contact: Luis Duron, Architect (512) 899-3500
Project Start Date: 6/6/05
Total Completed: 100%
Completion Date: 5/3/06

City of Austin — Departiment of Public Works
Hornsby Bend BMP Administration Building Reroof & Interior Improvements
Contract amount: $ 594,163
Owner: Clty of Austin

505 Barton Springs Rd., Ste. 760

Austin, TX 78704
Contadct: Etuk Inyang, Project Manager (512) 974-7206
Architect: Aguirre Corporation

700 Lavaca, Suite 600

Austin, TX 78701

Contact: Jaiy Braulick, Architect (512) 478-3020
Project Start Date: 1/17/05

Total Completed: 100%

Comipletion Date: 10/22/05

Texas Building and Procurement Commission
Building T Renovations — Texas Department of Public Safety

Contract amount: % 2,034,607
Owner: Texas Building & Procurement Commission
Facilities Construction & Space Management
P.O. Box 13047
Austin, TX 78711
Contact: Sherry Alisup, Project Manager {512) 463-8427
Architect: BLGY Architects, Inc.
1711 San Jacinto Bivd.
Austin, TX 78754
Contact: John Schmid, Architect (512) 977-0390
Project Start Date: 12/1/04
Total Completed: 100%
Completion Date: 10/31/05
Superintendent: Ron Kilman
Project Manager: Wayne Barecky

Austin Independent School District — Akins High School

Construction of New Green House

Contract amount: $ 273,831.66

Owner: Austin Independent School District
1111 West 6™ Street, Suite B-300



AUSLHL, 1A sOru

Contact: Dave Downing, Project Manager {512} 414-1715
Architect: PD Design/ERO International
4401 Westgate Blvd., Ste. 330
Austin, TX 78745
Contact: Jesus Delgado, Architect (512) 358-0100
Project Start Date: 07/10/04 (Put on hold by Owner, resuming 5/11/05)
Total Completed: 100%
Completion Date: 11/15/05
Superintendent: Ron Kilman
Project Manager: Wayne Barecky

XII.  Southwest Texas State University (now Texas State University)

Lantana Hall Renovations: HVAC Modifications

Contract amount: $ 499,698.00

Owner & Architect: Southwest Texas State University
Faciiities Planning, Design and Construction
601 University Drive
San Marcos, TX 78666

Contact: Don Compton, Project Manager (512) 245-9189
Completion Date: 08/30/03

XIV.  Adjutant General's Department
Camp Mabry, Ready Building Addition/Alteration, Building # 87

Contract amount: $ 912,244.00
Owner: Adjutant General's Department
P.O. Box 5218

Austin, TX 78763

Contact: Hall Lammme, Project Manager {512} 782-6814
Architect: BLGY, Inc.

2204 Forbes Drive, Ste. 101
Austin, TX 78754

Contact: Robert Floan, Architect (512) 977-0390
Completion Date: 07/18/03

XV, The University of Texas at Austin
Jester Dormitory Amphitheater Additions & Renovations

Contract amount: $ 802,941.00
Owner: The University of Texas at Austin
Housing & Food Services
P.0O. Box 7666
Austin, TX 78713
Contact: Kristi Koch, Project Manager (512} 475-8426
Architect: Robert Jackson Architects
1135 W. 6” Street, Ste. 124
Austin, TX 78703
Contact: (512) 472-5132
Completion Date: 05/31/02
Superintendent: Paul Slagle
Project Manager: Wayne Barecky

XVI.  The University of Texas at Austin
Laboratory Theatre Renovation
Contract amount: $ 995,339.00

Owner: The University of Texas at Austin, ARE Services
1800 Manor Road



XIIf

Contact.
Architect:

Contact:

Project Start Date:
Total Completed:
Completion Date:
Superintendent:
Project Manager:

IRV P P NSV AV

Dave Downing, Project Manager (512} 414-1715
PD Design/ERO International

4401 Westgate Blvd., Ste. 330

Austin, TX 78745

Jesus Delgado, Architect (512) 358-0100

07/10/04 (Put on hold by Owner, resuming 5/11/05)

100%
11/15/05

Ron Kilman
Wayne Barecky

Southwest Texas State University (now Texas State University)
Lantana Hall Renovations: HVAC Modifications

Contract amount:
Owner & Architect:

Contact:
Completion Date;

$ 499,698.00

Southwest Texas State University

Facilities Planning, Design and Construction
601 University Drive

San Marcos, TX 78666

Don Compton, Project Manager (512) 245-9189
08/30/03

Adjutant General's Department
Camp Mabry, Ready Building Addition/Alteration, Building # 87

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:

$912,244.00

Adjutant General's Department

P.O. Box 5218

Austin, TX 78763

Hall Lamme, Project Manager (512} 782-6814
BLGY, Inc.

2204 Forbes Drive, Ste. 101

Austin, TX 78754

Robert Floan, Architect (512) 977-0390
07/18/03

The University of Texas at Austin
Jester Dormitory Amphitheater Additions & Renovations

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:
Superintendent:
Project Manager:

$ 802,941.00

The University of Texas at Austin
Housing & Food Services

P.O. Box 7666

Austin, TX 78713

Kristi Koch, Project Manager (512) 475-8426
Robert Jackson Architects

1135 W. 6 Street, Ste. 124
Austin, TX 78703

(512) 472-5132

05/31/02

Paul Slagle

Wayne Barecky

The University of Texas at Austin
Laboratory Theatre Renovation

Contract amount:
Owner:

$ 995,339.00

The University of Texas at Austin, ARE Services
1800 Manor Road



X(II.

XXIII.

Texas Building & Procurement Commission
John H. Winters Building Fire Sprinkler System, Ceiling & Lighting

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:

$2,176,853.04

Texas Building & Procurement Commiission
Facilities Construction & Space Management
P.O. Box 13047

Austin, TX 78711

John Davenpoit, Project Manager (512) 463-3216
Freese & Nichols, Inc.

4055 International Plaza

Fort Worth, TX 76109

Andy Reimitis, Architect (817) 735-7493
02/02/04

City of Austin — Austin Bergstrom International Airport
ABIA Maintenance Complex Improvements

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:

$ 758,807.00

City of Austin Public Works Department

505 Barton Springs Road, Ste. 900

Austin, TX 78704

Kevin Benter, Project Manager (512) 974-2799
ACR Engineering, Inc.

507 South Congress Avenue

Austin, TX 78704

David Hall, Architect (512) 440-8328

02/25/04

TX Bldg. & Procurement Comm. — TX School for the Blind & Visually Impaired
HVAC Modifications to Buildings 500 & 544

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:

$ 496,091.00

Texas Bullding & Procurement Commission
Facilities Construction & Space Management
P.0O. Box 13047

Austin, TX 78711

Rob Roy Parnell, Project Manager (512) 475-2494
ACR Engineering, Inc.

907 South Congress Avenue

Austin, TX 78704

Mark Warren, Architect (512) 440-8328
05/18/04

City of Austin - South Austin Transfer Station
Indoor Air Quality Ventilation Improvements

Contract amount:
Owner:

Contact:
Architect:

Contact:
Completion Date:

$ 430,555.00

City of Austin Public Works Department

505 Barton Springs Road, Ste. S00

Austin, TX 78704

Christina Calvery, Project Manager (512) 974-7094
Goodwin Engineering, Inc.

P.O. Box 202942

Austin, TX 78720

Michael Goodwin, Architect {512) 349-9667
05/13/04



XXVIL

Ashbei Smith Hall & Colorado Building Fire Protection System

Contract amount: $ 2,136,540,00

Owner & Architect: The University of Texas at Austin, A&E Services
1800 Manor Road

Austin, TX 78722
Contact: Ken Krejdi, Project Manager {512) 4994723
Completion Date: 11/26/03

TX Bldg. & Procurement Comm. — TX Department of Health
Renovate TDH Building A 600

Contract amount: $ 324,713.00

Owner: Texas Building & Procurement Commission
Facilities Construction & Space Management
P.O. Box 13047

Austin, TX 78711
Contact: Rickie Sanders, Project Manager (512) 936-2573
Architect: Joshua Engineering Group

2161 NW Military Hwy., Ste, 103
San Antonio, TX 78213
Contact: Stewve Huck, Architect (210) 340-2322
Completion Date: 07/21/04

TX Bldg. & Procurement Comm, — TX Commission on Environmental Quality
Water Intrusion Remediation — Buildings A, B, C, D, and E

Contract amount: $ 1,069,056.05
Owner: Texas Building & Procurement Commission
Facilities Construction & Space Management
P.O. Box 13047
Austin, TX 78711
Contact: Rob Roy Parnell, Project Manager (512) 475-2494
Architect: Edis Oliver & Associates
4412 Spicewood Springs, Ste. 701
Austin, TX 78755
Contact: Paul Hise, Architect (512) 342-0102, Ext. 15

Completion Date: 05/10/04






Bidders Experience / DD40D0

ATTACHMENT "1”
AUTHENTICATION

(To be returned within three {(3) days of notification of apparent low Bidder status)

THE STATE OF TEXAS
COUNTY OF TRAVIS

I certify that my responses and the information provided in Attachrments E-T are true
and correct to the best of my personal knowledge and belief and that I have made
no willful misrepresentations in this Section, nor have I withheld any relevant
information in my statements and answers to questions. 1 am aware that any
information given by me in this Section may be investigated and I hereby give my
full permission for any such investigation and I fully acknowledge that any
misrepresentations or omissions in my responses and information may cause my bid
to be rejected.

Bidder’'s full name and entity status:

NRVIAN

Slgnat Authonzed R presentatwe of Bidder

+ad
Title ‘f)

\of22leg
Date

Rev, Date 12/12/08 Bidders Experience / 00400 Page 18 of 18



Bidding Requirements, Contract Forms and Conditions of the Contract

CERTIFICATE OF NON-SUSPENSION OR DEBARMENT
Section 00405

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties
that are suspended or debarred or whose principals are suspended or debarred from Federat,
State, or City of Austin Contracts. Covered transactions include procurement contracts for goods or
services equal to or in excess of $25,000.00 and all non-procurement transactions. This
certification is required for all bidders on all City of Austin Contracts to be awarded with values
equal to or in excess of $25,000.00 and all non-procurement transactions,

The CONTRACTOR hereby certifies that its firm and its principals are not currently suspended or
debarred from bidding on any Federal, State, or City of Austin Contracts.

PROIJECT Name: Elisabet Ney Museum Building, ADA Accessibility and Landscape Improvements
PROJECT Address 304 East 44™ Street Austin, TX 78751

CONTRACTOR’S Name Barecky Construction Compan

Signed by {Authorized Representative) QEG'""‘“\%Q . @

Larry W. Barecky

Printed Name:

Title _ President

Date June 18, 2009

END

Rev. Date 09/25/05 Certificate of Non-Suspensiop or Debarment/ 00405 Page 1 of 1
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Bidding Requirements, Contract Forms and Conditions of the Contract
STATEMENT OF BIDDER’S SAFETY EXPERIENCE

Section 00410

SAFETY RECORD QUESTIONNAIRE

& STATEMENT OF BIDDER’S SAFETY EXPERIENCE
(To Be Submitted Post-Bid)

Pursuant to Section 252.0435 of the Local Government Code, the Austin City Ceuncil will consider
the safety records of potential contractors prior to awarding bids on City contracts. The City of
Austin has adopted the following written definitions and criteria for accurately determining the
safety record of a Bidder prior to awarding bids on City contracts. The term “Bidder” includes the
firm, corporation, partnership, or other !egal entity represented by the Bidder or anyone acting for
such firm, corporation, partnership or other entity submitting the bid. The definitions and criteria
for determining the safety record of a Bidder are:

*Citations” inciude notices of violation, notices of enforcement, suspension/revaocations of
state or federal licenses or registrations, fines assessed pending criminal complaints,
indictments, or convictions, administrative orders, draft orders, final orders, and judicial
final judgments. Notice of Violations and Notice of Enforcement received from the TCEQ
shall include those classified as major violations and moderate violations under the TCEQ'S
regulations for documentation of Compliance History, 30 Texas Administrative Code,
Chapter 60.2 {c) (1) and (2}. ’

“Environrnental Protection Agency” includes, but is not limited to the Texas Cormnmission on
Environmental Quality (TCEQ), the U.S. Environmental! Protection Agency, the U.S. Fish
and Wildlife Service, the U.S. Army Corps of Engineers, the Texas Department of Health,
the Texas Parks and Wildlife Department, the Structural Pest Control Service, agencies of
local governments responsible for enforcing environmental protection laws or regulations,
and similar regulatory agencies of other states of the United States.

1. If the Bidder's response to the following questions reveals more than two (2) cases in which
final orders have been entered by the Occupational Safety and Health Review Commission
(OSHRC) against the Bidder for serious violations of Occupational Safety & Health
Administration (OSHA) regulations within the past five (5) years, the City will, at its discretion,
determine whether to disqualify the Bidder.

2. If the Bidder’s response to the following questions reveals more than one (1) case in which
Bidder has received a citation or for which final orders have been entered from . an
environmental protection agency for violations within the past five (5) years, the City will, at its
discretion, determine whether to disqualify the Bidder.

3. If the Bidder’'s response to the following questions reveals that the Bidder has been convicted of
a criminal offense within the past ten (10) years or has been subject to a judgment for a
negligent act or omission, which resulted in serious bodily harm or death, at its discretion, the
City will determine whether to disqualify the Bidder.

4. The City may consider the responses to each question fisted below separately when making a
discretionary determination of whether to disqualify a Bidder and it may consider the
cumulative impact of the information generated by the Bidder’s responses in makmg the
determination.

5. In order to consider the safety records of potential contractors prior to awarding bids on City
contracts, the City requires that Bidders answer the following questions and submit them upon
request;

Rev. Date 09717 /08 Statement of Bidder’'s Safety Experience f 00410 Page 1 of 3
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Statement of Bidder’'s Safety Experience / 00410

QUESTION ONE

Has the Bidder received any Citations for violations of OSHA within the past
five {5) years? (3 Yes EEI/NO

QUESTION TWO

Has the Bidder received any Citations for violations of environmental protection
laws or regulations within the past five {(5) years? 0 Yes @/No

QUESTION THREE

Has the Bidder ever been convicted, within the past ten (10) years, of a criminal
offense or has been subject to a judgment for a negligent act or emission, which
resulted in serious bodily injury or death? O Yes |21/No

If the Bidder has indicated "Yes" to any question above, the Bidder must
provide to the City, with its bid submission, the following information:

Date of Citation or offense and location where violation or offense occurred, type of
violation or offense, final disposition of violation or offense, if any, and penalty assessed.

In addition, the City will utilize the following infermation and in its discretion, as additional support
to make any discretionary determination of whether to disqualify a Bidder. Accordingly, Bidder
must answer the following questions and provide evidence that it meets minimum CSHA
construction- safety standards and has a lost time injury rate that does not exceed the limits
established below:

1. Does the Bidder have a written construction safety program? iz/Yes 0 No

2. Does the Bidder conduct regular construction site safety inspections? & Yes O No

3. Does the Bidder have an active construction safety training program? @ Yes 0O No )
4. Does the Bidder or affected subcontractors have competent persons in the following areas (as

applicable to the scope of the current Project):

A. Scaffolding “ Yes O No O N/A
B. Excavation @ Yes O No O N/A
C. Cranes & Hoists @ Yes O No O N/A .
D. Electrical @ Yes O No O N/A

" E. Fall Protection @ Yes O No O N/A
F. Confined Spaces @Yes ONo ON/A -
G. Material Handling @Yes ONo ON/A
H. Demaolition @ Yes O No O N/A
1. Steel Erection E]/Yes 0O No 0O N/A -
J. Underground Construction iZl/Yes O No O N/A

5. Does the company have a lost time injury rate and a total recordable injury
rate of less than or equal to the national average for North American Industrial
Classification System (NAICS} Category 23 for each of the past five (5) vears?

Rev. Date 09/17/08 Statement of Bidder's Safety ' Page 2 of 3
Experience f 00410
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Statement of Bidder's Safety Experience / D0410
(Attach the Bidder's OSHA 300 and 300A logs for the past five (5) years) @ Yes O3 No

6. Does the Ridder have an experience modifier rate of 1.0 or less?
(Attach the Bidder's NCCI workers compensation experience rating sheets
for the past five {5) years) g’/yes 3 No

7. Has the Bidder had any OSHA inspections within the past six

{6) moenths? 0 Yes [B/No
(If "YES”, provide sufficient documentation to indicate the nature of the

inspection, the findings, and magnitude of the issues.)

ACKNOWLEDGEMENT

THE STATE OF TEXAS
COUNTY OF TRAVIS

1 cestify that my responses and the information provided are true and correct to the best of my
personal knowledge and belief and that I have made no willful misrepresentations in this
Questionnaire, nor have I withheld any relevant information in my statements and answers to
questions. I am aware that any information given by me in this questionnaire may be investigated
and 1 hereby give my full permission for any such investigation and T fully acknowledge that any
misrepresentations or omissions in my responses and information may cause my bid to be
rejected.

Bidder's full name and entity status:

NSRS,

S!gnat , Authorized Re resentative of Bidder

&g)()%p-@. ﬂ bQﬁEC,K!f : ( ijporgiﬁg Sggjgtar
Title kj

\o]z2log
Date

END

Rev. Date 09/17/08 Statement of Bidder’s Safety

Page 3 of 3
Experience / 00410






Bidding Requirements, Contract Forms and Conditions of the Contract
AFFIDAVIT - PROHIBITED ACTIVITIES

Section 00440

CITY OF AUSTIN
BIDDER'S AFFIDAVIT OF NON-COLLUSION,

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING FOR

FoRr Elisabet Ney Museum Building

State of Texas
County of Travis

The undersigned “Affiant” is a duly authorized representative of the bidder for the
purpose of making this Affidavit, and, after being first duly sworn, has deposed and

stated and hereby deposes and states, to the best of his or her personal knowledge and
belief as follows:

The term “Bidder”, as used herein, includes the individual or business entity submitting the
bid and for the purpose of this Affidavit includes the directors, officers, partners, managers,
members, principals, owners, agents, representatives, employees, other parties in interest
of the Bidder, and anyone or any entity acting for or on behalf of the Bidder, including a
subcontractor in connection with this bid.

The terms “City” and "Owner” are synonymous.

1. Anti-Colusion Statement. The Bidder has not and will not in any way directly or indirectly:

a. colluded, conspired, or agreed with any other persen, firm, corporation, bidder or potential
‘bidder to the amount of this bid or the terms or conditions of this bid.

b. paid or agreed to pay any other person, firm, corporation bidder or potential bidder any
money or anything of value in return for assistance in procuring or attempting to procure a

contract or in return for establishing the prices in the attached bid or the bid of any other
bidder.

2. Preparation of Invitation for Bid and Contract Documents. The Bidder has not received
any compensation or 2 promise of compensation for participating in the preparation or
development of the underlying bid or contract documents., In addition, the Bidder has not
otherwise participated in the preparation or development of the underlying bid or contract
documents, except to the extent of any comments or questions and responses in the bidding
process, which are available to all bidders, so as to have an unfair advantage over other
bidders, provided that the Bidder may have provided relevant product or process information to
a consultant in the nermal course of its business.

3. Participation in Decision Making Process. The Bidder has not participated in the evaluation
of bids or proposals or other decision making process for this solicitation, and, if Bidder is
awarded a contract hereunder, no individual, agent, representative, consuitant or sub
contractor or consultant associated with Bidder, who may have been involved in the evaluation
or other decision making process for this solicitation, will have any direct or indirect financia!
interest in the Contract, provided that the Bidder may have provided relevant product or

" process information to a consultant in the normal course of its business.

G2/28/08 Affidavit - Prohibited Activities/ 00440 Page 1> of 3
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Prohibited Activities / 00440

4. Present Knowledge. Bidder is not presently aware of any potential or actual conflicts of

interest regarding this solicitation, which either enabled Bidder to abtain an advantage over
other bidders or would prevent Bidder from advancing the best interests of OWNER in the
course of the performance of the Contract.

5. City Code. As provided in Sections 2-7-61 through 2-7-65 of the City Code, no individual with

a substantial interest in Bidder is a City official or employee or is related to any City official or
employee within the first or second degree of consanguinity or affinity.

6. Chapter 176 Conflict of Interest Disclosure. In accordance with Chapter 176 of the Texas

Local Government Code, the Bidder:

a. does not have an emplayment or other business relationship with any local government
officer of OWNER or a family member of that officer that results in the officer of family
member receiving taxable income;

b. has not given a locat government officer of OWNER one or more gifts, other than gifts of
food lodging transportation or entertainment accepted as a guest, that have an aggregate
vatue of more than $250 in the twelve month period preceding the date the officer becomes
aware of the execution of the Contract or that OWNER is considering doing business with
the Bidder. ’

As required by Chapter 176, Bidder must have filed a Conflicts of Interest Questionnaire with
the Purchasing Department no later than the seventh business day after the commencement of
contract discussions or negotiations with the City or the submission of a Bid, response to a
request for proposals, or other writing related to a potential contract with OWNER. The
qguestionnaire must be updated not fater than the seventh day after the date of an event that
would make a statement in the questionnaire inaccurate or incomplete.. There are statutory
penalties for faiture to comply with Chapter 176.

7. Anti-Lobbying Ordinance. As set forth in paragraph 1.i. of the Instructions to Bidders
Section 00100, between the date that the Invitation for Bid was issued and the date of full
execution of the Contract, Bidder has not made and will nat make a representation to a
member of the City Council, a member of a City Board, or any other official, employee or agent
of the City, other than the authorized contact person for the solicitation, except as permitted by
the Ordinance.

1f the Bidder cannot affirmatively swear and subscribe to the forgaing statements, the Bidder shall
provide a detailed written explanation in the space provided below or, as necessary, on separate
pages to be annexed hereto.

Signaturm. @\m&)\ Date- June 18, 2009

\

Printed Name: Larry W. Barecky

Title: President

Firm/Entity: Barecky Construction Company

Subscribed and sworn to befare me this I%? day ofélA‘QL, 2004.

02/28,08 Prohibited Activities / 00440 Page 2 of 3
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Notary Public

END
BIDDER'S EXPLANATION:

DAnELE LeAnr ol
NOTARY PUBLIC
STATE OF TEXAS

My Commission Expiges

August 2, 201

02/28/08

Prohibited Activities / DD440

My Commission Expires ‘KL?:LZQLL

Prohibited Activities f 00440

Page 3 of 3






Bidding Requirements, Contract Forms and Conditioans of the Contract

NONRESIDENT BIDDER PROVISIONS
Section 00475

Bidder must answer the following guestions in accordance with Vernon's Texas Statutes and Codes
Annotated Government Code § 2252.002, as amended:

Is the bidder that is making and submitting this bid a “resident bidder” or 2 “non-resident bidder”?

Answer: Texas Resident Bidder

(1) Texas Resident Bidder - A bidder whose principal place of business is in Texas and includes
a Contractor whose ultimate parent company or majority owner has its principal place of
business in Texas.

(2) Nonresident Bidder - A bidder who is not a Texas Resident Bidder.

If the Bidder is a "Nonresident Bidder”, does the state, in which the Nonresident Bidder’s principal
place of business is located, have a law requiring a Nonresident Bidder of that state to bid a certain
amount or percentage under the bid of a Resident Bidder of that state in order for the nonresident
bidder of that stale to be awarded a contract on his bid in such state?

Answer: Yes ar No Which state?> N/A

If the answer to Question B is “yes”, then what amount or percentage must a Texas Resident
Bidder bid under the bid price of a Resident Bidder of that state in order to be awarded a contract
on such bid in said state?

Answedl/A

e ), (e S

Signature  Larry W Barecky, President \

END

Rev. Date 03/01/04 Nonresident Bidder Provisions / 00475 Page 1 of 1






Bidding Requirements, Contract Forms and Conditions of the Contract
AGREEMENT SECTION
Section 00500

STATE OF TEXAS
COUNTY OF TRAVIS

THIS AGREEMENT is made and entered into this 23™ day of July, 2009, by and between the City
of Austin, Texas, a municipal corporation, organized and existing under laws of State of Texas,
acting through its City Manager or other duly authorized designee, hereinafter referred to as the

“OWNER,” and Barecky Construction Company, of the City of Wimberley, County of Hays, and
State of Texas, hereinafter referred to as the "CONTRACTOR.”

In consideration of the promises, performances, payments and agreements set forth herein
CONTRACTOR. hereby agrees to commence and complete the following Project: Elisabet Ney
Museum Building, ADA _Accessibility and Landscape Improvements and all Work in
accordance with the Project Manual, Drawings and Addenda, which are incorporated herein by

reference and made a part hereof and which have been prepared by City of Austin and approved
by OWNER, and OWNER agrees to pay the CONTRACTOR the total amount of:

Total Lump Sum Bid:

$285,553.00
(Figure)

Two Hundred Eighty-Five Thousand Five Hundred Fifty-Three Dollars and Zero Cents
{Words)

CONTRACTOR hereby agrees to commence Work on the date specified in the Notice to Proceed

given to CONTRACTOR, and to substantially complete same within One Hundred Twenty {120)
Calendar Days after date of written Notice to Proceed,

Waiver of any breach of this Contract shall not constitute waiver of any subsequent breach.

OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in

accordance with the Bid and the provisions of the Contract Documents, subject to additions and
deductions, as provided therein.

The OWNER's payment obligations are payable only and solely from funds available for the
purposes of this Agreement.

Although drafted by OWNER, this Agreement, in event of any disputes over its meaning ol

application, shall be interpreted fairly and reasonably, and neither more strongly for nor agains
either party.

Rev. Date 12/12/08 Agreement / 00500 Page 1 of



CONTRACTOR

§
§

s 1N
July 23, 2009 X/

Date
Cor A& Compl:ance Manager g Larry W. Barecky
Title of Sign ra andland Management g Printed Name of Signatory
- §
APPROVED 'Fo M: / g CPresident
§ Title of Signatory, Authorized Represenfatlve
By: §
Law Departmej} / § ATTEST (as applicable) ;
/27/0d § g !

Date /| / §
§

porate General Parfner *
Wayne X. Barecky
*Copy of Corporate Resclution and minutes with certificate of officer of CONTRACTOR as to

authority of signatory to bind CONTRACTOR is to be signed, dated no earlier than one week hefore
the date of award of Contract, and attached to this document.

S of etary of CorporajBidder or

END

Rev. Date 12/12/08 Agreement / 00500 Page 2 of 2



Resolution of Corporate Authority

L Wavne A. Bareckv

{name}, the undersigned Secretary of
Barecky Construction Company

hereby certify that:

{name of corporation} the “Corporation”,

The Corporation is duly organized and existing under the

Texas

laws of the State of

. The following is a true and accurate transcript of a Resolution adopted at
the July 23, 2009

{date} Board meeting. The Corporation’s Board of Directors
adopted the Resolution, which is contained in the Corporation’s minute book, at a duly

authorized board meeting. A quorum of the Corporation’s Board of Directors was present at the
entire board meeting and all actions taken at the meeting complied with the Corporation’s

charter and by-laws. The Resolution has not been amended or revoked as of the date signed
below, and remains in full force and effect.

Resolved, that
Larry W. Barecky {name} President

{tite} of parecky Construction Company {name of corporationt, is
empowered to sign any and all documents on behalf of said Corporation.

Resolved, that all transactions with the City of Austin involving a contract signed by the
president, vice president, or any other authorized officer of the Corporation, in its name and for

its account, prior to the adoption of these resolutions, are hereby ratified and approved for all
purposes.

Signed and sealed on  July 23 Y, 2009
{Seal}
Secretary
ACKNOWILEDGMENT
STATE GF TEXAS §
COUNTY OF TRAVIS §
Before me, Tuaielle Lefan Firod (name) the undersigned Notary Public of the State of

Texas, on this day personally appeared _Waune /- Barecicu , [choose one] {known to me
or proved to me through _0O954S L83 - (TDL#)}, to bethe person whose name is subscribed

to the foregoing instrument and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed.

rd
nd.seal.obofiicethig. Q ﬁ‘“ day of %3 . Q .’ , AD 20049 .
LeAnn Blrod

NOTARY PUBLIC

STATE OF TEXAS Bomedte s bin F/l/aqﬁ

Wy Commission Expires Notary Public, State of Texas
Augusy 2, 201

*Copydf Corporate Resolution and Trjninutes with certificate of officer of CONTRACTOR
as to authonty of signatory to bind CONTRACTOR is to be signed, dated no earlier than
one week before the date of award of Contract, and attached to this document.







PERFORMANCE BOND
Section 00610

STATE OF TEXAS
COUNTY OF TRAVIS

Bond No. 1000763
C.I.P. ID No. 7551.002

Project Name: Elisabet Ney Museum Building, ADA

Accessibility and Landscape Improvements

Know All Men By These Presents: That Barecky Construction Company of the City of
Wimberley, County of Hays and State of Texas, as Principal, and Mid-Continent Casualty
Company, a solvent company authorized under iaws of the State of Texas to act as surety on
bonds for principals, are held and firmly bound unto City of Austin (OWNER), in the penal sum
Two Hundred Eighty-Five Thousand Five Hundred Fifty-Three Dollars and _Zero Cents U.S. Doliars
($285,553.00 U.S.)for payment whereof, well and truly to be made, said Principal and Surety bind
themselves and their heirs, administrators, executors,
severally, by these presents:

successors and assigns, jointly and

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract

with OWNER, dated the 23™ day of July, 2009, which Agreement is hereby referred to and made
a part hereof as fully and to the same extent as if copied at length herein.

Now, therefore, the condition of this obligation is such, that if said Principal shall faithfully perform
said Agreement and shall in all respects duly and faithfully observe and perform all and singular
covenants, conditions and agreements in and by said contract agreed and covenanted by Principal
to be observed and performed, and according to true intent and meaning of said Agreement hereto
annexed, then this obligation shall be void; otherwise to remain in full force and effect. If OWNER
notifies Principal and Surety the OWNER is considering declaring Principal in default, Surety agrees

to meet with OWNER and Principal no later than fifteen days after receipt of such notice to discuss
methods of perforiming the Work of the Contract.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas
Government Code as amended and all liabilities on this bond shall be determined in accordance
with provisions of said Article to same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract

Amount shall in anywise affect its obligation on this bond, and it does hereby waive notice of any
such change in Contract Time or Contract Amount,

In witness whereof, said Principal and Surety have signed and sealed this instrument this 23™ day
of July, 2009.

Barecky Construction Company_

Mid-Continent Casualty Company

Pﬁﬁﬁﬁf Byé@l A Sl o

T1t:/ {7 mfs’,,_ﬁf

Title April M Terbay Attornevy-In-Fact /

s

Address 450 Lange Road

Address P.0O. Box 1409

Wimberiey, Texas 78676

Tulsa, Oklahoma 74101-1409

Telephone 800-722-4994 Fax 866-652-2918
E-Mail Address april.terbay@usi.biz

Name and address of Resident Agent of Surety: Summit Global Partners of Texas, Inc. DBA
USI Southwest 7600-B N. capital ¢f Texas Highway, #2002, Austin, Texas 78731 Note:
Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall

meet any other reguirements established by law or by OWNER pursuant to applicable law. A copy
of surety agent's "Power of Attorney” must be attached hereto. END

Rev, Date 07/21/03 Performance Bond / 00610 Page 1 of 1






Bidding Requirements, Contract Forms and Conditions of the Contract

PAYMENT BOND
Section 00620

STATE OF TEXAS
COUNTY OF TRAVIS

Bond No. 1000763
C.1.P. ID No. 7551.002

Project Name: Elisabet Ney Building, ADA

Accessibility and Landscape Improvements

Know All Men By These Presents: That Barecky Construction Company of the City of
Wimberley, County of Hays, and State of Texas, as Principal, and Mid-Continent Casualty
Company, a solvent company authorized under laws of the State of Texas to act as surety on

bonds for principals, are held and firmly bound unto City of Austin (OWNER),
Subcontractors, workers

and all
, laborers, mechanics and suppliers as their interests may appear, all of

I
whom shall have right to sue upon this bond in the penal sum of Two Hundred Eighty-Five
Thousand Five Hundred Fifty-Three Dollars and Zero Cents U.S. Dollars ($285,553.00 U.S.)for
payment whereof, well and truly to be made, said Principal and Surety bind themselves and their
heirs, administrators, executors, successors and assigns, jointly and severally, by these presents;

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract

with OWNER, dated the 23" day of July, 2009, which Agreement is hereby referred to and made
a part hereof as fully and to the same extent as if copied at length herein.

Now, therefore, condition of this obligation is such, that if the said Principal shall well and truly pay
all Subcontractors, workers, faborers, mechanics, and suppliers, all monies to them owing by said
Principals for subcontracts, work, labor, equipment, supplies and materials done and furnished for

the construction of improvement of said Agreement, then this obligation shall be and become null
and void; otherwise to remain in full force and effect.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas
Government Code as amended and all liabilities on this bond shall be determined in accordance
with provisions of said Article to same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract

Amount shall in anywise affect its obligation on this bond, and it does hereby waive notice of any
such change in Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this 23™ day
of July, 2009,

Barecky Construction Company Mid-Continent Casualty Company

Prmcnpal Mw@%bw (\/\l %rewp\,\ (}’\J(/Q

Title L;{}w\a s
\3

Title April M Terba\LAttorney-In -Fact /
Address 450 Lange Road

Address P.O. Box 1409

Wimberley, Texas 78676 Tulsa Oklahoma 74101-1409

Telephone  800-722-4994 Fax 866-652-3918
E-Mail Address april.terbay@usi.biz

Name and address of Resident Agent of Surety: Summit Global Partners of Texas, Inc. DBA_USI
Southwest 7600-B N. Capital of Texas highway, #200 Austin, Texas 78731

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet

any other requirements established by law or by OWNER pursuant to applicable law. A copy of surety agent'
"Power of Attorney" must be attached hereto. END

Rev. Date 07/21/03 Payment Bond / 00620 Page 1 of 1






MlD -CONTINENT CASUALTY LUNLPANY
’ . Tulsa, _Oklahoma

'Know all Men'by these presents That the M[D CONTINENT CASUALTY COMPANY a r:orporauon of 'the State of. Oklahoma havmg 1ts}-
--principal office in the city of Tulsa, Oklahoma, pursua.nt to the following By Law, whrch was adopted by the Stockholders of the said Company
on March13th, 1947"' : e . e ) P . )

only of xecuth
esident Assmtant _
; or.Attortey-in-Fact -

The Company.- dOCé f‘eféby constilte acd appoint Linda K. Edwards, Hobert c Frrcke‘ Cynthra
i en, DaryHW Mamn erlram H Prtte Jr Norman P Roﬂmg, JamesO Schnell

ch mstrumeni(s) in pursua.nce of fhese presents shall be as bmdmﬂ upon th
COMPANY as fuﬂy and amply, to all mtents and purposes as if the same had been duly executed and ac]mowledoed by its rersularly elected

Nﬂ]}CONTII\IENT CASUALTY COMPANY
day of February

ASSISTANT SECRETARY

day of February

:and he acknowledged the e)recutmn of the same and ‘oemg by me duly SWOITL, sald t_hat he 1s the Lherem descnbed end arithorjzod ofﬁf:er of the
MiD- CONTINENT CASUALTY COMPANY aforesaid, and that the seal afﬁxed to the precedmts mst_mment 135 the corporate of sard Company,

Commlssron# 99009381 . )
06—-07— 11

TEpvagsa Yt

™ otary Pnbhc

év}) “:&sgn%nj Secretary of MID-CONTINENT CASUALTY COMPANY do hereby certlfy rhat ihe foregom

extracts of the By -Laws and of’ a’Resqutlon of the Board of Directors of this corporation, and of a Power af Attorney issued pursuant thereto, a
tme and correct, and that both tho By Laws the Resolutlon and the Power of Attorney are st111 m full force and eﬁect )

is  23rd T'aayof :Julv

“SARAANDERSON = T Assivant Secrean

_B3BEEME - BNPAODSD






STATE OF TEXAS

CLAIVI NOTICE ENDORSENMENT

To be uttacied o and form a part of Bond No, 1000763

L accordance weth Scection 2233.021{f) of the Texas Government Code und Secton 33.202(6) of the
Texas Property Code any notice of claim to the named surety under this bond(s) should be sent wo:

MID-CONTINENT CASUALTY COMPANY
OKLATOWVIA SURETY COMPANY
P.O.BOX 1409
TULSA, OK 74101

TELEPHONE NO. 918 587-7221






Bidding Requirements, Contract Forms and Conditions of the Contract
NONDISCRIMINATION CERTIFICATE

Section 00630

City of Austin, Texas
Human Rights Commission

To: City of Austin, Texas, OWNER

I hereby certify that our firm conforms to the Code of the City of Austin Section 5-4-2 as reiterated

helow:

Chapter 5-4. Discrimination in Employment by City Contractors.

Sec. 4-2 Discriminatory Employment Practices Prohibited. Contractor has agreed:

(B) (1)
(2)

(3)

(4)

(3)

(6)

(7)

Dated this

END

Not to engage in any discriminatory employment practice defined in this chapter.

To take affirmative action to insure that applicants are employed, and that
employees are treated during employment, without discrimination being practiced -
against them as defined in this chapter. Such affirmative action shalt include, but not
be limited to, employment, promotion, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rate of pay or other forms of

compensation; and selection for training or any other terms, conditions, or privileges
of employment,

To post in conspicuous places, available to employees and applicants for
employment, notices to be provided by OWNER setting forth the provisions of this

chapter.

To state in all solicitations or advertisements for employees placed by or on behalf of
Contractor, that all qualified applicants will receive consideration for employment

without regard to race, creed, color, religion, national origin, sexua! orientation
gender identity, disability, sex or age.

To obtain a written statement from any labor union or labor organization furnishing
labor or service to Contractors in which said union or organization has agreed not to
engage in any discriminatory employment practices as defined in this chapter and to
take affirmative action to impiement policies and provisions of this chapter.

To cooperate fully with OWNER’'s Human Rights Commission in connection with any
investigation or conciliation effort of said Human Rights Commission to insure that

the purpose of the provisions against discriminatory employment practices are being
carried out.

To require compliance with provisions of this chapter by all subcontractors having
fifteen or more employees who hold any subcontract providing for expenditure of

$2,000.00 or more in connection with any contract with OWNER subject to the terms
of this chapter.

23rd day of July 2009

CONTRACTOR _Barecky Construction Company

Authorized Su_:;na’cl.!clf'-;gﬁ’hi‘i"t‘]‘h %MQ(

Tttle Larry W. Barec'ky, bresulent

Rev. Date 10/10/07

Nondiscrimination Certificate / 00630 Page 1 of 1






Bidding Reguirements, Contract Forms and Conditions of the Contract
CERTIFICATE OF INSURANCE
Section 00650

The insurance evidenced by this Certificate shall conform to the Supplemental General Conditions,
Section 5.3 Insurance {to be compieted by a licensed insurance agent):
Name and Address of Aqency: City of Austin_Reference:

US1 Southwest Project Name: Elisabet Ney Museum Bldg ADA
7600-B N. Capital of TX Hwy, #200 Accessibility & Landscape Improvements

Austin, TX 78731 C.I.P. No.: 7551.002
Phone: 512/ 451-7555 1IFB No.: 6100 CLMCO5S
Managing Dept.: City of Austin Public Works Dept
Name and Address of Insured: Contract No.:
Barecky Construction Company Project Mgr.: Robin A, Camp
450 Lange Rd
Wimberley, TX 78676
Companies Affording Coverages: 74,
Company A Employer's Mutual Casualty Ins ¥ .
Phone: Letter
Company B Great American Ins Co. ~-pﬁ"
Prime or Sub-Contractor?: Prime Letter
Company C
Name of Prime Contractor, if different from Letter
Insured: Company D
Letter _

ONLY FOR PROJECTS WHICH INCLUDE ASBESTOS AND / OR LEAD ABATEMENT:

What is the gross vehicle weight rating of the vehicle you will be utilizing for transportation of
ashestos wastes?

11 Less than 10,000 ibs. 0 Greater than or equal toe 10,000 ibs

Will hazardous materials be transported intrastate or interstate?

Q0 Intrastate { Interstate

Will hazardous materiais be transported in bulk or non-bulk?

0 Non-bulk 0 Bulk

Commerdial 5133628 05/19/09 05/19/10
General Liability

Policy Each Occurrence  $1.000,000

K Blanket
Contractual Liability

General Aggregate $_2.000,000

Completed

Operations/Products Completed Operations/Products —
K Explosion Aggregate $ 2,000,000
Collapse,

Underground

l;l gd:tpindent Personal & Advertising

Cgce;gg s Trjury 4 1.000,000

Rev. Date 12/12/08 Certificate of Insurance f 00650 Page 1 of 3



Certificate of Insurance / 00650

Commercial
General Liabillty
Policy (continued)

Aggregate Uimits
per Project Form —
CGD2111103

B additional
Insured Form -
CG BS 46 08 05

& 30 Day Notice of
Cancellation Form —
IL FO 26 09 98

, [ Waiver of
Subrogation Form -~
CGD31507 04

[ Transportabion of
Asbestos or Lead

[T Asbestos
Abatement

[l tead Abatement

Deduciible or Self
Insured Retention  §_

A Aufo Liability 5133631 05/19/09 05/19/10
Policy cse 5.1 00
& Any Auto
1 Al Owned Autos Bodity Injury
{Per Accident) $
& Non-Owned Autos
Bd Hired Autos Bodily Injury
{Per Person) $
Waiver of
Subrogation ~
CAT3530104 Property Damage
(Per Accident) $
B 30 Day Natice of
Canceitation ~
CAT3 250299
B Additional Deductible or Self
Insured - Insured Retention $
CA 20 48 02 99
0 mMcs oo
A Excess Liability 5133635 05/19/09 05/19/10

& umbrella Ferm

[ Excess Liability
Foliow Form

Each Occurrence % 1,000,000
Aggregate $ 1,000,000

Rev. Date 12/12/08

Certificate of Insurance / 0C650

Page 2 o0f3




Certificate of Insurance / DD&50

Compeansation and Statutory X
Employer's
Liabllity {Each Accident) $_1,000,000
K waiver of
Subrogation - {Disease — Policy
WC420304 Limit) $_1.0060,000
X _
30 Day Notice of
Cancellation - {Disease - Each
WC420601 Employee) $_1,000,000
B g‘l?at:&ifor‘s‘ Risk or | IMP592431802 05723/09 | D5/23/10 Basic Limit of
: 285,553
J Insurance Insurance $ 553 |
Professional
Liabili
i Each Claim %
[ 30 Day Notice of
Cancelation —t
Deductible or Self
Rebro-Active Insured Retentlon 4
| Date: J

This is to certify that policies of insurance listed above have been issued to insured named above
and are in force at this time. Not withstanding any requirements, term or condition of any contract
or other document with respect to which this certificate may be issued or may pertain, insurance

afforded by policies described herein is subject to all terms, exclusions and conditions of such
policies.

CERTIFICATE HOLDER:

City of Austin

Contract and Land Management Department
P.O. Box 1088
Austin, Texas 78767

DATE ISSUED: 7o - 2009
oA Prit 1.

AUTHORIZED REPRESENTATIVE
Licensed Insurance Agent

End

Rev. Date 12/12/08 Certificate of Insurance / 00650 Page 3 of 3






Bidding Requirements, Contract Forms and Conditions of the Contract

SALES TAX EXEMPTION CERTIFICATE
Section 00670

01-339 (Back)
(11/21/07)

TEXAS SALES AND USE TAX EXEMPTION CERTIFICATION
Name of purchaser, firm or agency

CITY OF AUSTIN, DEPARTMENT OF PUBLIC WORKS

Address {(street & number, P.0. Box or Route number Phone {Area code and number)
P. O. BOX 1088

(512) 974-7051
City, State, ZIP code
AUSTIN, TEXAS 78767

1, the purchaser named above, claim an exernption from payment of sales and use taxes for the purchase of
taxable items described below or on the attached order or invoice form

CONTRACTOR; i . {
gﬁ»’rf 4 JNKLF o {onstri ! & éi’?‘i’b-ﬁ%fﬂgﬁ?f
Street Address: l\l 50 Lﬁﬂg;m @21 . City, State, ZIP Code:

Description of items to be purchased or on the attached order or invoice

All labor, materials, supplies and equipment purchased for and consumed or incorporated in the City of Austin
Construction

Project: g,éjﬁtﬁéf f\feii/}r fbm f;jfd.«/u AD# ﬁl,w§{/éfj; f‘c«sﬂg jﬂ&sf(é/ st /252
M

Project Manager:

/’/hfd
— ¥ )
CIP No.: STHE -LEeT - g CIPID No._ 745} o0

Purchaser claims this exemption for the following reason:

%

This contract is to be performed for a Governmental Agency - City of Austin , TX; See the State Tax Code
Title 2 State - Taxation, Chapter 151 - Limited Sales, Excise and Use Tax: Section 309 - Governmental
Entities

1 understand that T will be liable for payment of sales and use taxes which may become due for failure to
comply with the provisions of the Tax Code and/or all applicable law

I understand that it is a criminal offense to give an exemption certificate to the contractor for taxable items
that I know, at the time of purchase, will be used in a manner other than that expressed in this certificate
and depending on the amount of tax evaded, the offense may range from a Class C misdemeanor to a felony
of the second degree.

Purchaser’'s Sianature

Purchaser

Title

Date
CHIEF FINANCIAL OFFICER November 21,2(

lLeslie Browder

NOTE: This certificate cannot be issued for the purchase, lease, or rental of a motor vehicle
THIS CERTIFICATE DOES NOT REQUIRE A NUMBER TQ BE VALID

Sales and Use Tax "Exemption Numbers” or "Tax Exempt" Numbers do not exist

This certificate should be furnished to the supplier. Do not send the completed certificate to the Comptroiler
Public Accounts.

End

Rev. Date 01/11/08

Sales Tax Exemption Certificate / 00670 Page 1






Bidding Requirements, Contract Forms and Conditions of the Contract
NON-USE OF ASBESTOS AFFIDAVIT (CONTRACTOR PRIOR TO
CONSTRUCTION)

Section 00680

STATE CF TEXAS
COUNTY OF TRAVIS
BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first
duly sworn, upon oath deposed and stated:
"My name is , hereinafter
known as Affiant.

"] am over the age of 18 years and [ have never been convicted of a crime. 1 am the
of

hereinafter known as CONTRACTOR.
“I am fully competent to make this affidavit. 1 have personal knowledge of the facts set forth
below and they are all true and correct.

"WHEREAS CONTRACTOR has submitted a bid to the City of Austin as the Prime CONTRACTOR
and anticipates being awarded 3 contract for the construction of

, located at
, Austin, Texas,
hereinafter known as Project, for the City of Austin, Texas, hereinafter known as OWNER, and

"WHEREAS asbestos in a dust form is a recognized health hazard, and

"WHEREAS the OWNER desires not to have any asbestos containing materials used or
incorporated into the construction of the Project;

"THEREFORE the CONTRACTOR affirms and understands the following:

1. The CONTRACTOR, any person, firm or organization representing or represented by the
CONTRACTOR, or employed by the CONTRACTOR shall not cause or allow any material
to be incorporated into the construction of the project, or allow any building material on
the project site that is an asbestos containing material or any other material defined as
containing asbestos by any laws, rules or regulations promulgated by the United States
Government, the State of Texas or any governmental organization or agency operating
under the authority of either of those entities,

2. Realizing that there might be some materials in which a satisfactory non-asbestos
containing material could not be obtained, the Consultant has received prior approval
from the OWNER before specifying any such asbestos containing material. Those
approved materials are the only ashestos containing materials that are exempt from the

above prohibition.

3. The CONTRACTOR certifies and affirms their understanding that if any asbestos
containing materials not approved by the City of Austin for inclusion into the Project, are
determined, as a result of any inspection and sample analysis performed by an
individual(s) and/or firm(s) certified and/or licensed to perform such inspection by the
United States Government and/or the State of Texas, to have been incorporated into the
construction of the Project, or brought onto the site of the Project, the OWNER shall look
to the CONTRACTOR for reimbursement of any and all costs incurred in the removal
and/or other abatement of said asbestos containing materials.

Rev, Date 06/05/06 Non-Use of Asbestos Affidavit Page 1 of 2
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Non-Use of Asbestos Affidavit {Contractor Prior to Construction} / DO680

4. CONTRACTOR further understands that CWNER shall also look to the CONTRACTOR for
any and all damages to OWNER which result from the inability of the OWNER to use any
portion or all of the Project due to the incorporation of asbestos containing materials
that have not been approved by OWNER.

5. CONTRACTOR further understands that OWNER will pursue reimbursement of any said
cost and compensation for any said damages from the CONTRACTOR by any and every
means within OWNER's right and power.

Signature of Affiant:

STATE OF TEXAS
COUNTY OF TRAVIS

ON , 20 , persenally appeared
and been duly sworn by me, subscribed to the
foregoing affidavit and has stated that the facts stated therein are true and correct.

Notary Public, State of Texas

Printed Name of Notary

My Commission Expires:

End

Rev. Date 06/05/06 Non-Use of Ashestos Affidavit Page 2 of 2
{Contractor Prior to Construction) / 00680






Bidding Regquirements, Contract Forms and Conditions of the Contract
NON-USE OF ASBESTOS AFFIDAVIT (CONTRACTOR AFTER"
CONSTRUCTION)

Section 00681

STATE OF TEXAS

COUNTY OF TRAVIS
BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first
duly sworn, upon oath deposed and stated:

“My name is , hereinafter

known as Affiant.

"I am over the age of 18 years and I have never been convicted of a crime. 1 am the
of '

hereinafter known as CONTRACTOR.
"1 am fully competent to make this affidavit. 1 have personal knowledge of the facts set forth
below and they are all true and correct.
"WHEREAS CONTRACTCR was awarded a Contract for, and was the Prime CONTRACTOR for the
construction of .

, located at
, Austin, Texas,
hereinafter known as Project, for the City of Austin, Texas, hereinafter known as OWNER, and

"WHEREAS asbestos in a dust form is a recognized health hazard, and

"WHEREAS the OWNER desires not to have any asbestos containing materials used or
incorporated into the construction of the Project;

"THEREFORE the CONTRACTOR affirms and understands the following:

1. The CONTRACTOR, any person, firm or organization representing or represented by the
CONTRACTOR, or employed by the CONTRACTOR has not caused or allowed any material
to be incorporated into the construction of the project, or allowed any building material
on the project site that is an asbestos containing material or any other material defined
as containing asbestos by any laws, rules or regulation promulgated by the United States
Government, the State of Texas or any governmental organization or agency operating
under the authority of either of those entities.

2. Realizing that there were some materials in which a satisfactory non-asbestos containing
material could not be obtained, the Consultant received prior approval from the OWNER
before specifying any such asbestos containing material. Those approved materials were
the only asbestos containing materials incorporated into the construction of the Project

and are listed below, with their locations:

3. The CONTRACTOR certifies and affirms their understanding that if any asbestos
containing materials not approved by the City of Austin for inclusion into the Project, are
determined, as a result of any inspection and sample analysis performed by an
individual(s) and/or firm(s) certified and/or licensed to perform such inspection by the
United States Government and/or the State of Texas, to have been incorporated into the

Rev. Date 06/05/06 Non-Use of Asbestos Affidavit Page 1 of 2
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Non-Use of Asbestos Affidavit {(Contractor ARter Construction) / 00681

construction of the Project, or brought onto the site of the Project, the OWNER shall look
to the CONTRACTOR for reimbgrsement of any and all costs incurred in the removal
and/or other abatement of said asbestos containing materials.

4, CONTRACTOR further understands that OWNER shall also look to the CONTRACTOR for
any and all damages to OWNER which result from the inability of the OWNER to use any
portion or all of the Project due to the incorporation of asbestos containing materials that
have not been approved by OWNER.

5. CONTRACTOR further understands that OWNER will pursue reimbursement of any said
cost and compensation for any said damages from the CONTRACTOR by any and every
means within OWNER's right and power.

Signature of Affiant:

STATE OF TEXAS
COUNTY OF TRAVIS

ON , 20 , personally appeared
and been duly sworn by me, subscribed to the
foregoing affidavit and has stated that the facts stated therein are true and correct,

Notary Public, State of Texas

Printed Name of Notary

My Commission Expires:

End

Rev. Date 06/05/06 Non-Use of Asbestos Affidavit Page 2 of 2
(Contractor After Construction} / 00681






Bidding Requirements, Contract Forms and Conditions of the Contract
GENERAL CONDITIONS OF THE CONTRACT
Section 00700

General Conditions Table of Contents

ARTICLE 1 - DEFINITIONS ..ottt oottt ee e et e ee s e e e et 2
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1.32
1.33

1.34
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1.38

1.39
1.40
1.41

1.42

1.43

General Conditions / 00700

1.28.3 Christmas Eve is observed only if it falls on a Manday through Thursday. If
Christmas Eve falls on a Friday, that day is observed as the Christmas Day
holiday.

Milestones - A significant event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice to Proceed ~ A Written Notice given by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR's obligations under the Contract Documents.

OWNER - City of Austin, Texas, a municipal corporation, home rule city and political
subdivision organized and existing under the laws of the State of Texas, acting through the
City Manager or his/her designee, officers, agents or employees t¢ administer design and
construction of the Project.

Owner's Representative - The designated representative of the OWNER.

Partial Occupancy or Use - Use by OWNER of a substantially completed part of the Work
for the purpose for which it is intended {or a related purpose) prior to Substantial
Completion of all the Work, provided OWNER and CONTRACTOR have accepted in writing
the responsibilities assigned to each of them for payments, retainage if any, security,
maintenance, utilities, corrective work, insurance and warranties.

Project - The subject of the Work and its intended result.

Project Manual - That portion of the Contract Documents which may include the following:
introductory information; bidding reqguirements, Contract forms and General and
Supplemental General Conditions; General Requirements; Specifications; Drawings;
MBE/WBE or DBE Procurement Program Package; Project Safety Manual; and Addenda.

Resident Project Representative - The authorized representative of E/A who may be
assigned to the site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR as required by the Contract Documents.

Specifications - Those portions of the Contract Documents consisting of written technical
descriptions as applied to the Work, which set forth to CONTRACTOR, in detail, the
requirements which must be met by all materials, equipment, construction systems,
standards, workmanship, equipment and services in order to render a compieted and useful
project.

Solicitation - Solicitation means, as applicable, an Invitation for Bid or a Request for
Proposal.

Substantial Completion - The stage in the progress of the Work when the Work, or
designated portion thereof, is sufficiently complete in accordance with the Contract
Documents so OWNER can occupy or utiiize the Work for its intended use, as evidenced by a
Certificate of Substantiat Completion approved by OWNER.

Subcontractor - An individual, firm, corporation, or other business entity having a direct
contract with CONTRACTQOR for the performance of a portion of the Work under the
Contract.

Sub-Subcontractor - A person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the work.

Superintendent - The representative of CONTRACTOR authorized in writing to receive and
fulfill instructions from the Owner's Representative, and who shall supervise and direct
construction of the Work.

Rev. Date 04/18/08 General Conditions / 00700 Page 4 of 51
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1.45

1.46

1.47

1.48
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1.50

General Conditions / 00700

Supplemental General Conditions - The part of the Contract Documents which amends
or supplements the General Conditions. All General Caonditions which are not so amended

or supplemented remain in full force and effect.

Supplier - An individual or entity having a direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to be incorporated in the Work by

CONTRACTCR or any Subcontractor.
Time Extension Request - An approved request for time extension on a form acceptable

to OWNER.
Work - The entire completed construction, or the various separately identifiable parts
thereof, required to be furnished under the Contract Documents.

Working Day - Any day of the week, not including Saturdays, Sundays, or Legal Holidays
in which conditions under the CONTRACTOR's control will permit work for a continuous
period of not less than seven (7) hours between 7:00 a.m. and 6:00 p.m. Upon agreement
with Owner's Representative, work on Saturdays, Sundays and/or Legal Holidays may be

allowed and will be considered a Working Day.

Working Hours

1.49.1 Working Day Contract: All Work shall be done between 7:00 a.m. and 6:00
p.m. unless authorized by Owner's Representative. However, emergency work
may be done without prior permission as indicated in paragraph 6.11.5. If night
Work is authorized and conditions under CONTRACTOR's control will permit Work
for a continuous period of not tess than seven (7) hours between 12:00 a.m. and
11:59 p.m. it will be considered a Working Day. Night Work may be revoked at
any time by OWNER if CONTRACTOR fails to maintain adequate equipment and
supervision for the prosecution and control of the night Work.

1.49.2 Calendar Day Contract: All Work shall be done between 7:00 a.m. and 6:00
p.m. unless authorized by Owner’s Representative. However, emergency work
may be done without prior permission as indicated in paragraph 6.11.5. Night
Work may be revoked at any time by OWNER if CONTRACTOR fails to maintain
adequate equipment and supervision for the prosecution and control of the night
Work.

Written Notice - Written communication between OWNER and CONTRACTOR. Written

Notice shall be deemed to have been duly served if delivered in person to Owner's

Representative or CONTRACTOR's duly authorized representative, or if delivered at or sent
by registered or certified mail to the attention of Owner's Representative or CONTRACTOR’s
duly authorized representative at the last business address known to the party giving

notice.

ARTICLE 2 - PRELIMINARY MATTERS

21

2.2

2.3

Delivery of Agreement, Bonds, Insurance, etc,: Within ten (10) Calendar Days after

‘written notification of award of Contract, CONTRACTOR shall deliver to OWNER signed

Agreement, Bond(s), Insurance Certificate(s) and other documentation required for
execution of Contract.

Copies of Documents: OWNER shall furnish to CONTRACTOR up to ten (10) copies of the
Contract Documents unless otherwise specified. Additional copies will be furnished, upon
request, at the cost specified in the Supplemental General Conditions.

Commencement of Contract Times; Notice to Proceed: The Contract Time(s) will begin
to run on the day indicated in the Notice to Proceed. Notice to Proceed will be given at any
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time within sixty (60) calendar days after the Execution Date of the Agreement, unless
extended by written agreement of the parties.

Before Starting Construction:

2.4.1

2.4.2

No Work shall be done at the site prior to the preconstruction conference without
OWNER's approval. Before undertaking each part of the Work, CONTRACTOR shall
carefully study the Contract Documents to check and verify pertinent figures
shown thereon compare accurately to all applicable field measurements.
CONTRACTOR shall promptly report in writing to Owner’'s Representative any
conflict, error, ambiguity or discrepancy which CONTRACTOR may discover and
shall obtain a written interpretation or clarification from Owner's Representative
before proceeding with any Work affected thereby. CONTRACTOR shall be liable to
OWNER for failure to report any conflict, error, ambiguity or discrepancy in the
Contract Documents of which CONTRACTOR knew or reasonably should have
known.

It is mutually agreed bhetween CONTRACTOR and OWNER that successful
completion of the Work within the Contract completion date is of primary
importance. Therefore, the CONTRACTOR hereby agrees to submit to the Owner’s
Representative for review and approval, or acceptance, as appropriate, all
information requested within this section, including a Baseline Schedute, no later
than five working days prior to the preconstruction conference. The Owner's
Representative will schedule the preconstruction conference upon the timely
submittal of the required documents, unless time is extended by written mutual
agreement. CONTRACTOR will submit the following:

.1 A proposed Baseline Schedule developed using Microsoft Project software,
unless otherwise approved by Owner’'s Representative ("Baseline Schedule”} to
confirm that all Work will be completed within the Contract tirme, The Baseline
Schedule must (i} indicate the times (number of days or dates) for starting
and completing the various stages of the Work, including any Milestones
specified in the Contract Documents, (ii} identify the Critical Path for
completing the Work, (iif) identify when all Subcontractors will be utilized, and
{iv) take into consideration any limitations on Working Hours, including
baseline Rain Days on Calendar Day Contracts, and (v} be prepared in
accordance with Section 01310, Schedules and Reports. This Baseline
Schedule, a copy of which shall be made available at the job site(s}, must
contain sufficient detail to indicate that the CONTRACTOR has properly
identified required Work elements and tasks, has provided for a sufficient and
proper workforce and integration of Subcontractors, has provided sufficient
resources and has considered the proper sequencing of the Work required to
result in @ successful Project that can be completed within the Contract time;

.2 An organizational chart showing the principals and management personnel
who will be involved with the Work, including each one’s responsibilities for the
Work;

.3 To the extent not set forth in the Section 00400 Statement of Contractor’s
Experience, a complete listing of the CONTRACTOR's employees proposed for
the Work. List each one by name and job titie, and show length of
employment with CONTRACTOR;

.4 To the extent not set forth in the Section 00410 Statement of Bidder's Safety
Experience, a discussion and confirmation of the CONTRACTOR's commitment
to safety by providing a copy of its employee’s safety handbock and the safety
records for the past three years of CONTRACTOR’s proposed project manager
and Superintendent;
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.5 A preliminary schedule of Shop Drawing and sampie submittals;

.6 A pretiminary schedule of wvalues for all of the Work, subdivided into
component parts in sufficient detail to serve as the basis for progress
payments during construction. Such prices will be deemed to include an
appropriate amount of overhead and profit applicable to each item of Work:

.7 To the extent not set forth in the Section 00400 Statement of Contractor’s
Experience, a letter designating CONTRACTOR's Superintendent and project
manager, and a confirmation of past project experience for the
CONTRACTOR’s Superintendent and project manager specifically intended for

the Work;

.B A letter from CONTRACTOR and Subcontractor(s) listing salaried specialists. A
salaried specialist is anyone except an hourly worker whose wage rate is
governed by Section 00830 of this agreement;

.9 A letter designating the "Competent Person(s)" on general safety and
excavation safety measures along with certifications or other documentation of

the safety representative's qualifications;
.10 If applicable, an excavation safety system plan;
.11 If applicable, a plan illustrating proposed locations of temporary facilities;
.12 A completed Non-Use of Asbestos Affidavit {Prior to Construction); and

.13 A letter designating the Texas Registered Professional Land Surveyor for
layout of the Work, if the Work requires the services of a surveyor.

2.4.3 Neither the acceptance nor the approval of any of the submittals required in
paragraph 2.4.2, above, will constitute either the adoption, affirmation, or

direction of the CONTRACTOR’S means and methods.

Preconstruction Conference: Prior to commencement of Work at the site, CONTRACTOR
must attend a preconstruction conference with Owner’'s Representative and others, as set

forth in Division 1.

Initially Acceptable Schedules: Unless otherwise provided in the Contract Documents,
CONTRACTOR shall obtain approval of Owner's Representative on the Baseline Schedule
submitted in accordance with paragraph 2.4.2.1 and Division 1 before the first progress
payment will be made to CONTRACTOR. The Baseline Schedule must provide for an orderly
progression of the designated portion of the Work to completion within any specified
Milestones and Contract Times. Acceptance of the schedule by Owner's Representative will
neither impose on Owner's Representative responsibility or liability for the sequencing,
scheduling or progress of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR's full responsibility for such Work, CONTRACTOR's schedule of Shop Drawings
and sample submissions must provide an acceptable basis for reviewing and processing the
required submittals. CONTRACTOR's schedule of values must conform to the requirements

set forth in Division 1.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.1

Intent:

3.1.1  The intent of the Contract Documents is to include all information necessary for
the proper execution and timely completion of the Work by CONTRACTOR, The
CONTRACTCR will execute the Work described in and reasonably inferable from the
Contract Documents as necessary to produce the results indicated by the Contract
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Documents. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all. In cases of disagreement, the
following order of precedence shall generally govern (top item receiving prierity of
interpretation):

Signed Agreement

Addendum to the Contract Documents, including approved changes
Suppiemental General Conditions

General Conditions

Other Bidding Requirements and Contract Forms

Special Provisions to the Standard Technica!l Specifications

Special Specifications

Standard Technical Specifications

Drawings (figured dimensions shall govern over scaled dimensions)
Project Safety Manual (if applicable),

with the understanding that a common sense approach will be utilized as
necessary so that the Contract Documents produce the intended response.

3.1.2 Unless otherwise stated in the Contract Documents, words that have well-known
technical or construction industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

Reporting and Resolving Discrepancies: If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity or discrepancy within the Contract
Documents or between the Contract Documents and any provisions of any such law or
regufation applicable to the performance of the Work or of any such standard, specification,
manuai or code or instructions of any Supplier, CONTRACTOR shall report it to Owner's
Representative in writing at once, and CONTRACTOR shall not preceed with the Work
affected thereby until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in paragraph 3.3.1 or 3.3.2. CONTRACTOR shall be
liable to OWNER for failure to report any such conflict, error, ambiguity or discrepancy of
which CONTRACTOR knew or reasonably should have known.

Amending and Supplementing Contract Documents:

3.3.1 The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or more
of the following ways:

.1 Change Order.
.2 Change Directive.
.3 Time Extension Request.

3.3.2 In addition, the requirements of the Contract Documents may be supplemented,
and minor variations and deviations in the Work may be authorized, in one or more
of the following ways:

.1 Field Order.
.2 Review of a Shop Drawing or sample.
.3 Written interpretation or clarification.

Reuse of Documents Prohibited: CONTRACTOR and any Subcontractor or Supplier or other
person or grganization performing or furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any title to or ownership rights in any of
the Drawings, Specifications or other documents (or copies of any thereof) prepared by or
bearing the seal of E/A or E/A’s consultant, and (ii) shall not reuse any of such Drawings,
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Specifications, other documents or copies on extensions of the Project or any other project
without written consent of OWNER and E/A.

In the event of the breach by the OWNER or CONTRACTOR of any of its obligations under
the Contract, so as to support a claim by the other party, the provisions of this Contract will
be equitably construed to allow the resolution of such a claim and all of the other provisions
of this Contract shall continue in full force and effect as to the rights, responsibilities, and

remedies of the OWNER and CONTRACTOR.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

REFERENCE POINTS

4.1

4.2

Availability of Lands: The OWNER will provide access to all land and interests in land
required for the Work and will notify CONTRACTOR of any restrictions in such access.
CONTRACTOR may make a claim if OWNER fails to provide timely access to the Work.
CONTRACTOR must obtain any additional temporary construction facilities, stockpiling or

storage sites not otherwise provided.

Subsurface and Physical Conditions:

CONTRACTOR specifically represents that it has carefully examined the plans, the
geotechnical report, if any, and the site of the proposed Work and is thoroughly
familiar with all of the conditions surrounding construction of the Project, having
had the opportunity to conduct any and all additional inguiry, tests and
investigation that he/she deems necessary and proper. CONTRACTOR
acknowledges the receipt of the geotechnical report, if any, and agrees that the
report, while it is an accurate record of the geotechnical conditions at the boring
locations, is not a guarantee of specific site conditions which may vary between

4.2.1

boring locations.

4.2.2 CONTRACTOR must notify OWNER in writing as soon as reasonably possible, but
no later than three (3) calendar days, if unforeseen conditions are encountered at
the site which are (i) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (ii) unknown
physical conditions of an unusual nature, that differ materially from those normally
encountered in the type of work being performed under this Contract.
CONTRACTOR may not disturb the conditions untdl OWNER conducts an
investigation. Owner's Representative and E/A will promptly investigate such
conditions with E/A. If it is determined that such conditions differ materially and
cause an increase or decrease in the CONTRACTCR's cost of or time required for
performance of any part of the Work, Owner’s Representative will recommend an
equitable adjustment in the Contract Amount or Contract Time, or both, If it is
determined that such conditions are not materially different from those indicated in
the Contract Documents, Owner’'s Representative will notify CONTRACTOR in
writing of such findings and the Contract will not be adjusted. CONTRACTOR may
dispute such a determination in accordance with Article 16.

Notwithstanding any other provision of this Contract, CONTRACTOR is solely
responsible for the location and protection of any and all public utility lines and
utility customer service lines in the Work area. "Public utility lines” means the
utility distribution and supply system, and "utility customer service lines" means
the utility lines connecting customers to the utility distribution and collection
system. Generally, existing utility customer service line connections are not shown
on the Drawings. CONTRACTOR shall notify "One Call" and exercise due care to
locate, mark, uncover and otherwise protect all such lines in the construction zone
and any of CONTRACTOR's work or storage areas. CONTRACTOR's responsibility

4.2.3
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for the location and protection of utilities is primary and nondelegable.
CONTRACTOR shall indemnify or reimburse such expenses or
costs (including fines that may be levied against OWNER) that
may resuit from unauthorized or accidental damage to all
public lines and utility customer service lines in the work
area. OWNER reserves the right to repair any damage CONTRACTOR causes to
such utilities at CONTRACTOR's expense. If a public line and/or customer service
line is damaged by CONTRACTOR, CONTRACTOR shall give verbal notice within one
(1) hour and written notice within twenty-four (24) hours to the QOwner's
Representative.

4.2.4 CONTRACTOR shall take reasonable precaution to avoid disturbing primitive
records and antiquities of archaeological, paleontological or historical significance.
No objects of this nature shall be disturbed without written permission of OWNER
and Texas Department of Antiquities Protection. When such objects are uncovered
unexpectedly, CONTRACTOR shall stop all Work in close proximity and notify
Owner's Representative and Texas Department of Antiquities Protection of their
presence and shall not disturb them until written permission and permit to do so is
granted. All primitive rights and antiquities uncovered on OWNER's property shall
remain property of State of Texas, Texas Department of Antiquities Protection
conforming to Texas Natural Resources Code. If it is determined by OWNER, in
consultation with Texas Department of Antiquities Protection, that exploration or
excavation of primitive records or antiquities on Project site is necessary to avoid
loss, CONTRACTOR shall cooperate in salvage work attendant to preservation. If
the Work stoppage or salvage work causes an increase in CONTRACTOR's cost of,
or time required for, performance of the Work, the Contract Amount and/or
Contract Time will be equitably adjusted.

4.3 Reference Points: Unless otherwise specified, all control lines and bench marks suitable
for use in layout will be furnished by OWNER. Lay out of the Work shali be performed in
accordance with Division 1. Controls, bench marks and property boundary markers shall be
carefully preserved by CONTRACTOR by use of flags, staffs or other visible devices and in
case of destruction or removal by CONTRACTOR or its employees, such controls and bench
marks shal! be replaced by a Registered Professional Land Surveyor at CONTRACTOR's
expense. City of Austin survey monuments damaged by CONTRACTCOR will be reestablished
by OWNER at CONTRACTOR's expense.

4.4 Hazardous Materials:

4.4.1 To the extent provided by applicable law, OWNER shall be responsible for any
hazardous material uncovered or revealed at the site which was "not shown,
indicated or identified in the Contract Documents to be within the scope of the
Work and which may present a substantial danger to persons or property exposed
thereto in connection with the Work at the site. CONTRACTOR shall immediately
notify Owner's Representative of any suspected hazardous materials encountered
before or during performance of the Work and shall take all necessary precautions
to avoid further disturbance of the materials.

4.4.2 CONTRACTOQOR shall be responsible for any hazardous materials brought to the site
by CONTRACTOR, Subcontractor, Suppliers or anyone else for whormm CONTRACTOR
is responsible.

4.4.3 No asbestos-containing materials shall be incorporated into the Work or brought
on Project site without prior approval of OWNER. The CONTRACTOR shall not
knowingly use, specify, request or approve for use any asbestos containing
materials or lead-based paint without the OWNER'S written approval. When a
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specific product is specified, the CONTRACTOR shail endeavor to wverify that the
product does not include asbestos containing material.

4.4.4 Refer to Division 1 for hazardous material definitions and procedures.

.1 Unless otherwise expressly provided in the Contract Documents to be part of
the Work, CONTRACTOR is not responsible for any unexpected Hazardous
Materials encountered at the site. Upon encountering any Hazardous
Conditions, CONTRACTOR must stop Work immediately in the affected area
and duly notify OWNER and, if required by applicable law or requlations, all
government or quasi-government entities with jurisdiction over the Project or
site.

.2 Upon receiving notice of the presence of suspected Hazardous Materials,
OWNER shall take the necessary measures required to ensure that the
Hazardous Materials are remediated or rendered harmless. Such necessary
measures shall include OWNER retaining qualified independent experts to (i)
ascertain whether Hazardous Materials have actually been encountered, and, if
they have been encountered, (ii) prescribe the remedial measures that
OWNER must take either to remove the Hazardous Materials or render the
Hazardous Materials harmless.

.3 CONTRACTOR shalli be obligated to resume Work at the affected area of the
Project only after OWNER’s Representative provides written certification that
(i) the Hazardous Materials have been removed or rendered harmiess and (i)
afl necessary approvals have been obtained from all government and quasi-
government entities having jurisdiction over the Project or site. The
CONTRACTOR shall be responsible for continuing the Work in the unaffected

portion of the Project and site.

.4 CONTRACTCR will be entitled, in accordance with these General Conditions, to
an adjustment in its Contract Amount and/or Contract Time(s) to the extent
CONTRACTOR’s cost and/or time of performance have been adversely
impacted by the presence of Hazardous Materials.

.5 Notwithstanding the preceding provisions of this Section 4.1, OWNER is not
responsible for Hazardous Materials introduced to the Site by CONTRACTOR,
Subcontractors or anyone for whose acts they may be liable.

CONTRACTOR shall indemnify, defend and hold harmless
OWNER and OWNER's officers, directors, employees and
agents from and against all claims, losses, damages,
liabilities and expenses, including attorneys’ fees and
expenses, arising out of or resuiting from those hazardous
materials introduced to the site by CONTRACTOR,
Subcontractors or anyone for whose acts they may be

liable.

4.4.5 CONTRACTOR shall be responsible for use, storage and remediation of any
hazardous materials brought to the Site by CONTRACTOR, Subcontractors,

Suppliers or anyone else for whom CONTRACTOR is responsible.

ARTICILE 5 - BONDS AND INSURANCE

Surety and Insurance Companies: Al bonds and insurance required by the Contract
Documents shall be obtained from soivent surety or insurance companies that are duty

5.1
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licensed by the State of Texas and authorized to issue bonds or insurance policies for the
limits and coverages required by the Contract Documents. The bonds shall be in a form
acceptable to OWNER and shall be issued by a surety which complies with the regquirements
of Art. 7.19-1, Texas Insurance Code (1997). The surety must obtain reinsurance for any
portion of the risk that exceeds 10% of the surety’'s capital and surplus. For bonds
exceeding $100,000, the surety must also hold a certificate of authority from the U.S.
Secretary of the Treasury or have obtained reinsurance from a reinsurer that is authorized
as a reinsurer in Texas and holds a certificate of authority from the U.S. Secretary of the
Treasury.

Workers' Compensation Insurance Coverage:
5.2.1 Definitions:

.1 Cerificate of coverage ("certificate”) - A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's
empioyees providing services on the Project, for the duration of the Project.

.2 Duration of the Project - includes the time from the beginning of the Work on
the Project until the CONTRACTOR's/ person's Work on the Project has been
compieted and accepted by OWNER.

.3 Persons providing services on the Project ("subcontractor" in Texas labor
Code, Section 406.096) - includes all persons or entities performing all or part

of the services the CONTRACTOR has undertaken to perform on the Project, .

regardless of whether that person contracted directly with the CONTRACTOR
and regardless of whether that person has employees. This includes, without
limitation, independent contractors, Subcontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of any
entity which furnishes persons to provide services on the Project. "Services”
include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a
project. "Services” does not include activities unrelated to the Project, such as
food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

5.2.2 CONTRACTOR shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets
the statutory requirements of Texas Labor Code, Section 401.011(44) for all
employees of the CONTRACTOR providing services on the Project, for the duration
of the Project.

5.2.3 CONTRACTCOR must provide a certificate of coverage to OWNER prior to being
awarded the Contract.

5.2.4 If the coverage period shown on the CONTRACTOR's current certificate of coverage
ends during the duration of the Project, the CONTRACTOR mmust, prior to the end of
the coverage period, file a new certificate of coverage with OWNER showing that
coverage has been extended.

5.2.5 CONTRACTOR shall obtain from each person providing services on the Project, and
provide to OWNER:

.1 A certificate of coverage, prior to that person beginning Work on the Project,
so OWNER will have on file certificates of coverage showing coverage for all
persons providing services on the Project; and
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.2 No later than seven (7} days after receipt by CONTRACTOR, a new certificate
of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

CONTRACTOR shail retain all required certificates of coverage for the duration of
the Project and for one (1} year thereafter.

CONTRACTOR shall notify OWNER in writing by certified mail or perscnal delivery,
within ten (10} days after CONTRACTOR knew or should have known, of any
change that materially affects the provision of coverage of any person providing

services on the Project.

CONTRACTOR shall post on each Project site a notice, in the text, form and
manner prescribed by the Texas Workers' Compensation Commission, informing all
persons providing services on the Project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

CONTRACTOR shall contractually require each person with whom it contracts to
provide services on a Project, to:

.1 Provide coverage, based on proper reporting of classification codes and payrol
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44} for all of its
employees providing services on the Project, for the duration of the Project;

.2 Provide to CONTRACTOR, prior to that person beginning Work cn the Project,
a certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration of

the Project;
.3 Provide CONTRACTOR, prior to the end of the coverage period, a new

certificate of coverage showing extension of coverage, if the coverage period
shown on the current certificate of coverage ends during the duration of the
Project;

.4 Obtain from each other person with whom it contracts, and provide to
CONTRACTOR: a) a certificate of coverage, prior to the other person beginning
Work on the Project; and b) a new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if the coverage period
shown on the current certificate of coverage ends during the duration of the

Project;

.5 Retain all required certificates of coverage on file for the duration of the
Project and for one (1) year thereafter;

.6  Notify OWNER in writing by certified mail or personal delivery, within ten (10)
days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services
on the Project; and

.7 Contractually require each person with whom it contracts, to perform as
required by paragraphs 5.2.9.1 - 5.2.9.7, with the certificates of coverage to
be provided to the person for whom they are providing services.

By signing this Contract or providing or causing to be provided a certificate of
coverage, CONTRACTQR is representing to OWNER that all employees of the
CONTRACTOR who will provide services on the Project will be covered by workers'
compensation coverage for the duraticn of the Project, that the coverage will be
based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the
case of a self-insured, with the Texas Worker’s Compensation Commission’s
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Division of Self- Insurance Regulation. Providing false or misleading information
may subject CONTRACTOR to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

5.2.11 CONTRACTOR's failure to comply with any of these provisions is a breach of
Contract by CONTRACTCOR which entitles OWNER to declare the Contract void if
CONTRACTOR does not remedy the breach within ten (10) days after receipt of
notice of breach from OWNER.

5.3 Other Bond and Insurance Requirements: For additional insurance requirements, refer
to the Supplemental General Conditions.

5.4 Bonds:

5.4.1 General.

-1

Bonds, when required, shall be executed on forms furnished by or acceptable
to OWNER. All bonds signed by an agent must be accompanied by a certified
copy of such agent's authority to act.

If the surety on any bond furnished by CONTRACTOR is declared bankrupt or
becomes insolvent or its right to do business is terminated in the State of
Texas or it ceases to meet the requirements of the preceding paragraph,
CONTRACTOR shall within ten (10) days thereafter substitute another bend
and surety, both of which must be acceptable to OWNER.

when Performance Bonds and/or Payment Bonds are required, each shall be
issued in an amount of one hundred percent (100%) of the Contract Amount
as security for the faithful performance and/or payment of all CONTRACTOR's
obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business
in the State of Texas, and shall meet any other reguirements established by
law or by OWNER pursuant to applicable law. Any surety duly authorized to
do business in Texas may write Performance and Payment Bonds on a project
without reinsurance to the limit of ten percent {10%) of its capital and surplus.
Such a surety must reinsure any obligations over ten percent (10%).

5.4.2 Performance Bond.

.1

l2

If the Contract Amount exceeds $100,000, CONTRACTOR shall furnish OWNER
with a Performance Bond in the form set out in Section 00610.

If the Contract Amount exceeds $25,000 but is less than or equal to $100,000,
CONTRACTOR shall furnish OQOWNER with a Performance Bond in the form set
out in Section 00610, unless the original Contract Time is 60 Calendar
Days/40 Working Days or less, in which case CONTRACTOR can agree to the
following terms and conditions for payment in lieu of providing a Performance
Bond: no moneys will be paid to CONTRACTOR untii completion and
acceptance of the Work by OWNER; CONTRACTOR shall be entitled to receive
95% of the Contract Amount following Final Completion, and the remaining
5% of the Contract Amount following the one {1} year warranty period.

If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not
be required to furnish a Performance Bond; provided that no moneys will be
paid to CONTRACTOR until completion and acceptance of the Work by OQWNER
under the following terms and conditions: CONTRACTOR shall be entitled to
receive 95% of the Contract Amount following Final Completion, and the
remaining 5% of the Contract Amount following the one (1) year warranty
period.
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.4 If a Performance Bond is required to be furnished, it shall extend for the one
(1) year warranty period.

Payment Bond.
.1 If the Contract Amount exceeds $25,000, CONTRACTOR shall furnish OWNER
with @ Payment Bond in the form set out in Section 00620,

.2 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not
be required to furnish a Payment Bond; provided that no moneys will be paid
to CONTRACTOR until completion and acceptance of the Work by OWNER
under the terms and conditions specified in paragraph 5.4.2.3.

Maintenance Bond: If the Contract Documents contemplate a period of
maintenance beyond the one (1) year contractual warranty period, OWNER agrees
that any bond to be required for such maintenance work will be in the amount of
the maintenance work during any extended maintenance period.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.1 Supervision and Superintendence:

6.1.1

6.1.2

CONTRACTOR shall supervise, inspect and direct the Work competently and

efficiently, devoting such attention thereto and applying such skills and expertise

as may be necessary to perforrm the Work in accordance with the Contract

Documents. CONTRACTOR shall be solely responsible for the means, methods,

techniques, sequences and procedures of construction. CONTRACTOR shall be

responsible to see that the completed Work complies accurately with the Contract

Documents.

CONTRACTOR shall have an English-speaking, competent Superintendent on the

Worlk at all times that work is in progress. The Superintendent will be

CONTRACTOR's representative on the Work and shall have the authority to act on

the behalf of CONTRACTOR. All communications given to the Superintendent shall

be as binding as if given to CONTRACTOR. Either CONTRACTOR or the

Superintendent shall provide a cellular telephone number and an emergency and

home telephone number at which one or the other may be reached if necessary

when work is not in progress. The Superintendent must be an employee of the

CONTRACTOR, unless such requirement is waived in writing by the Owner's

Representative. If the CONTRACTOR proposes @ management structure with a

Project Manager supervising, directing, and managing construction of the work in

addition to or in substitution of a Superintendent, the requirements of these

Construction Documents with respect to the Superintendent shall likewise apply to

any such Prgject Manager,

.1 CONTRACTOR shall present the resume of the proposed Superintendent to the
Owner's Representative showing evidence of experience and successful
superintendence and direction of work of a similar scale and complexity. If, in
the opinion of the Owner’s Representative, the proposed Superintendent does
not indicate sufficient experience in line with the Work, he/she will not be
allowed to be the designated Superintendent for the Work.

.2 The Superintendent shall not be replaced without Written Notice to Owner's
Representative. If CONTRACTOR deems it necessary to replace the
Superintendent, CONTRACTOR shall provide the necessary information for
approval, as stated above, on the proposed new Superintendent,
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-3 A qualified substitute Superintendent may be designated in the event that the
designated Superintendent is temporarily away from the Work, but not to
exceed a time limit acceptable to the Owner's Representative. CONTRACTOR
shall replace the Superintendent upon OWNER’'s request in the event the
Superintendent is unabile to perform to OWNER's satisfaction.

6.2 Labor, Materials and Equipment:

6.2.1

6.2.2

6.2.3

6.2.4

CONTRACTOR shall maintain a work force adeguate to accomplish the Work within
the Contract Time. CONTRACTOR agrees to employ only orderly and competent
workers, skillful in performance of the type of Work required under this Contract.
CONTRACTOR, Subcontractors, Sub-subcontracters, and their employees may not
use or possess any alcoholic or other intoxicating beverages, illegal drugs or
controlled substances while on the job or on OWNER’s property, nor may such
workers be intoxicated, or under the influence of alcohol or drugs, on the job.
Subject to the applicable provisions of Texas law, CONTRACTOR, Subcontractors,
Sub-subcontractors, and their employees may not use or possess any firearms or
other weapons while on the job or on OWNER’S property. If OWNER or Owner’s
Representative notifies CONTRACTOR that any worker or representative of
Contractor is incompetent, disorderly, abusive, or disobedient, has knowingly or
repeatedly violated safety regulations, has possessed any firearms in
contravention of the applicable provisions of Texas law, or has possessed or was
under the influence of alcohof or drugs on the job, CONTRACTOR shall immediately
remove such worker or representative, including an officer or owner of
CONTRACTOR, from performing Contract Work, and may not employ such worker
or representative again on Contract Work without OWNER’s prior written consent.
CONTRACTOR shall at all times maintain good discipline and order on or off the
site in all matters pertaining to the Project. CONTRACTOR shall pay workers no
less than the wage rates established in Section 00830, and maintain weekly payroll
reports as evidence thereof, in accordance with the requirements of Chapter 2258
of the Texas Government Code.

Unless otherwise specified in Division 1, CONTRACTOR shall provide and pay for all
materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for
the furnishing, perfoermance, testing, start-up and completion of the Work.

Afl materials and equipment shall be of good quality and new (including new
products made of recycled materiats, pursuant to Section 361.426 of the Texas
Health & Safety Code), except as otherwise provided in the Contract Documents. If
required by Owner's Representative, CONTRACTOR shall furnish satisfactory
evidence {reports of required tests, rmanufacturer's certificates of compliance with
material requirements, mill reports, etc.) as to the kind and quality of materials
and equipment. All materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise provided in the Contract Documents.

Substitutes and "Approved Equal” Items:

.1 Whenever an item of material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name of a
particular Supplier, the specification or description is intended to establish the
type, function and quality required. Unless the specification or description
contains words reading that no like, equivalent or "approved equal” item or no
substitution is permitted, other items of material or equipment of other
Suppliers may be submitted by CONTRACTOR, at CONTRACTOR’S sole risk,
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including disruptions to the Critical Path of the Progress Schedule, to E/A
through Owner's Representative under the following circumstances:

.1.1 "Approved Equal”: If in E/A's sole discretion an item of material or
equipment proposed by CONTRACTOR is functionally equal to that named
and sufficiently stmilar so that no change in refated Work will be required,
it may be considered by E/A as an "approved equal” item, in which case
review of the proposed item may, in E/A's sole discretion, be
accomplished without compliance with some or all of the requirements for
evaluation of proposed substitute items. CONTRACTOR shall provide E/A
with the documentation required for E/A to make its determination.

.1.2 Substitute Items: If in E/A’s sole discretion an item of material or
equipment proposed by CONTRACTOR does not qualify as an "approved
equal” item wunder subparagraph 6.2.4.1.1, it will be considered a
proposed substitute item. CONTRACTOR shall submit sufficient
information as provided in Division 1 to allow E/A to determine that the
item of material or equipment proposed is essentially eqguivalent to that

named and a substitute therefor,

Substitute Construction Methods and Procedures: If a specific means, method,
technique, sequence or procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CONTRACTOR may, at
CONTRACTOR’S scle risk, including disruptions to the Critical Path of the
Progress Schedule, with prior approval of E/A furnish or utilize a substitute
means, method, technique, sequence, or procedure of construction.
CONTRACTOR shall submit sufficient information to Owner's Representative to
allow E/A, in E/A's sole discretion, to determine that the substitute proposed is
equivalent to that expressly called fer by the Contract Documents. The
procedure for review by E/A will be same as that provided for substitute items
in Division 1.

E/A's Evaluation: E/A will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to subparagraphs
6.2.4.1.1 and 6.2.4.1.2. E/A will be the sole judge of acceptability. No
"approved equal” or substitute shall be ordered, instailed, or utilized untif E/A's
review is complete, which will be evidenced by either a Change Order or
completion of the Shop Drawing review procedure. OWNER may require
CONTRACTOR to furnish at CONTRACTOR's expense a special performance
guarantee or other surety bond with respect to any "approved equal" or
substitute or for any other delay or disruption to the Critical Path of the Project
Schedule attributable to any such substitution., OWNER shall not be
responsible for any delay due to review time for any "approved equal" or
substitute,

CONTRACTOR's Expense: All data and documentation to be provided by
CONTRACTOR in support of any proposed "approved equal” or substitute item
wiill be at CONTRACTOR's expense.

The approval of the E/A will not relieve the CONTRACTOR from primary
responsibility and liability for the suitability and performance of any proposed
substitute item, method or procedure and will not relieve CONTRACTOR from
its primary responsibility and liability for curing defective Work and performing
warranty work, which the CONTRACTOR shall cure and perform, regardless of
any claim the CONTRACTOR may choose to advance against the E/A or

manufacturer.
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6.2.5 CONTRACTOR agrees to assign to OWNER any rights it may have to bring antitrust
suits against its Suppliers for overcharges on materials incorporated in the Project
growing out of illegal price fixing agreements. CONTRACTOR further agrees to
cooperate with OWNER should OWNER wish to prosecute suits against Suppliers
for iilegal price fixing.

6.3 Progress Schedule: Unless otherwise provided in Division 1, CONTRACTOR shall adhere
to the Baseline Schedule established in accordance with paragraph 2.6 as it may be
adjusted from time to time as provided below:

6.3.1 CONTRACTOR shall submit to Owner's Representative for review and approval any
proposed adjustments in the Progress Schedule that will not change the Contract
Times or Milestones on a monthly basis. Any such proposed adjustments must be
substantiated with documentation of any changes to the underlying logic of the
Progress Schedule. CONTRACTOR’s Progress Schedule must show how the
CONTRACTOR will consistently advance the progress of the Work in accordance
with the Critica! Path of the Work and the Contract Time or Milestones. Such
adjustments will conform generally to the Progress Schedule then in effect and
additionally will comply with any provisions of Division 1 applicable thereto.

- 6.3.2 Proposed adjustments in the Progress Schedule that will change the Contract
Times or Milestones shall be submitted in accordance with the requirements of
Article 12, Any such proposed adjustments must be substantiated with
documentation of any changes to the underlying logic of the Progress Schedule.
Such adjustments may only be made by a Change Order or Time Extensicon
Reqguest in accordance with Article 12.

6.4 Concerning Subcontractors, Suppliers and Others:

6.4.1 Assignment: CONTRACTOR agrees to retain direct control of and give direct
attention to the fulfilment of this Contract. CONTRACTOR agrees not to, by Power
of Attorney, or otherwise, assign said Contract without the prior written consent of
QWNER. In addition, without OWNER’S written consent, the CONTRACTOR will not
subcantract the performance of the entire Work or the supervision and direction of
the Work.

6.4.2 Award of Subcontracts for Portions of the Work: CONTRACTOR shall not emplaoy
any Subcontractor, Supplier or other person or organization, whether initially or as
a substitute, against whom OWNER may have reasonable objection. OWNER will
communicate such objections by Written Notice. If OWNER requires a change
without good cause of any Subcontractor, person or organization previously
accepted by QWNER, the Contract Amount shall be increased or decreased by the
difference in the cost occasioned by any such change, and appropriate Change
Order shall be issued. CONTRACTOR shall not substitute any Subcontractor, person
or organization that has been accepted by OWNER, unless the substitute has been
accepted in writing by OWNER. No acceptance by OWNER of any Subcontractor,
Supplier or other person or organization shall constitute a waiver of any right of
OWNER to reject defective Work.

6.4.3 CONTRACTOR shall enter into written agreements with all Subcontractors and
Suppliers which specifically binds the Subcantractors or Suppliers to the applicable
terms and conditions of the Contract Documents for the benefit of OWNER and
E/A. The OWNER reserves the right to specify that certain requirements shall be
adhered to by all Subcontractors and Sub-subcontractors as indicated in other
portians of the Contract Documents and these requirements shail be made a part
of the agreement between CONTRACTOR and Subcontractor or Supplier. Subject
to and in accordance with the above requirements, the CONTRACTOR must provide
and will be deemed for all purposes to have provided in its contracts with major
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Subcontractors or Suppliers on the Project {those contracts of more than $10,000)
the following specific provision: alternative dispute resolution (paragraphs 16.2
and 16.3), which shall be mandatory in the event of a subcontractor or supplier
claim and a prerequisite for the submission of any derivative claim. The
CONTRACTOR's standard subcontract form is subject to the OWNER's review and
approval. The OWNER may request and the CONTRACTOR will provide within five
{5) working days a copy of any subcontract requested by the OWNER.

CONTRACTOR shall be fully responsible to OWNER for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract with CONTRACTOR
just as CONTRACTOR is responsibte for CONTRACTOR's own acts and omissions.
Nothing in the Contract Documents shall create for the benefit of any such
Subcontractor, Supplier or other person or organization any contractual
relationship between OWRNER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of OWNER or
E/A to pay or to see to the payment of any moneys due any such Subcontractor,
Supplier or other person or organization except as ray otherwise be required by

laws and regulations.

CONTRACTOR shall be solely responsible for efficiently scheduling and coordinating
the Work of Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR in order to avoid any defays or inefficiencies in the prosecution of
the Work. CONTRACTOR shall require all Subcontractors, Suppliers and such other
persons and organizations peiforming or furnishing any of the Work to
communicate with Owner’s Representative through CONTRACTOR.

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control CONTRACTOR in dividing or delineating the Work to be
performed by any specific trade.

CONTRACTOR shall pay each Subcontractor and Supplier their appropriate share of
payments made to CONTRACTOR not later than ten (10) Calendar Days of
CONTRACTOR’s receipt of payment from OWNER.

To the extent allowed by Texas law, the OWNER shalli be deemed to be a third
party beneficiary to each subcontract and may, if OWNER elects, following a
termination of the CONTRACTOR, require that the Subcontractor(s) perform ali or
a portion of unperformed duties and obligations under its subcontract(s) for the
benefit of the OWNER, rather than the CONTRACTOR; however, if the OWNER
requires any such performance by a Subcontractor for the OWNER's direct benefit,
then the OWNER shall be bound and obligated to pay such Subcontractor the
reasonable value for all Work performed by such Subcontractor to the date of the
termination of the CONTRACTOR, less previous payments, and for all Work
performed thereafter. In the event that the OWNER elects to invoke its right
under this section, OWNER will provide notice of such election to the CONTRACTOR

and the affected Subcontractor(s).

Patent Fees and Royalties:

6.5.1

6.5.2

CONTRACTOR shall be responsible at all times for compliance with appiicable
patents or copyrights encompassing, in whole or in part, any design, device,
material, or process utilized, directly or indirectly, in the performance of the Work

or the formulation or presentation of its Bid.
CONTRACTOR shall pay all royaities and license fees and shall provide, prior to

commencement of Work hereunder and at all times during the performance of
same, for lawful use of any design, device, material or process covered by letters,
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patent or copyright by suitable legal agreement with the patentee, copyright

holder, or their duly authorized representative whether or not a particular design,
device, material, or process is specified by OWNER.

6.5.3 CONTRACTOR shall defend all suits or claims for infringement
of any patent or copyright and shall save OWNER harmless
from any loss or liability, direct or indirect, arising with
respect to CONTRACTOR's process in the formulation of its Bid
or the performance of the Work or otherwise arising in
connection therewith. OWNER reserves the right to provide
its own defense to any suit or claim of infringement of any
patent or copyright in which event CONTRACTOR shall
indemnify and save harmless OWNER from all costs and
expenses of such defense as well as satisfaction of all
judgments entered against OWNER.

6.5.4 OWNER shall have the right to stop the Work and/or terminate this Agreerment at
any time in the event CONTRACTOR fails to disclose to OWNER that
CONTRACTOR's work methodology includes the use of any infringing design,
device, material or process.

6.6 Permits, Fees: Unless otherwise provided in the Supplemental General Conditions,
CONTRACTOR shall obtain and pay for all construction permits, licenses and fees required
for prosecution of the Work.

6.7 Laws and Regulations:

6.7.1 CONTRACTOR shall give all notices and comply with all laws and regqulations
applicable to furnishing and performing the Work, including arranging for and
obtaining any reguired inspections, tests, approvals or certifications from any
public body having jurisdiction over the Work or any part thereof. Except where
otherwise expressly required by applicable laws and regulations, neither OWNER
nor E/A shall be responsible for monitoring CONTRACTOR's compliance with any
laws and requlations.

6.7.2 Maintaining clean water, air and earth or improving thereon shall be regarded as of
prime importance. CONTRACTOR shall plan and execute its operations in
compliance with all applicable Federal, State and local laws and regulations
concerning control and abatement of water pollution and prevention and control of

air pollution.

6.7.3 If CONTRACTOR performs any Work knowing or having reason to know that it is
contrary to laws or regulations, CONTRACTOR shall bear all claims, costs, losses
and damages arising therefrom; however, it shall not be CONTRACTOR's primary
responsibility to make certain that the Specifications and Drawings are in
accordance with laws and regulations, but this does not relieve CONTRACTOR of
CONTRACTOR's obligations under Article 3.

6.8 Taxes:

6.8.1 CONTRACTOR shall pay only those sales, consumer, use and other simifar taxes
required to be paid by CONTRACTOR in accordance with the laws and regulations
of the State of Texas in the performance of this public works contract.

6.8.2 OWNER is an exempt organization as defined by Chapter 11 of the Property Tax
Code of Texas and is thereby exempt from payment of Sales Tax under Chapter
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151, Limited Use Sales, Excise and Use Tax, Texas Tax Code, and Article 1066 (C),
Local Sales and Use Tax Act, Revised Civil Statutes of Texas.

Use of Premises:

6.9.1

6.9.2

6.9.3

Record Documents:

CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the site and fand and areas identified
in and permitted by the Contract Documents and other land and areas permitted
by laws and regulations, right-of-way, permits and easements, and shall not
unreasonably encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant thereof or of any
adjacent land or areas, resulting from the performance of the Work. Should any
claim be made by any such owner or occupant because of or in connection with the
performance of the Work, CONTRACTOR shall promptly settle with such other party
by negotiation or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law. CONTRACTOR shall indemnify, defend
and hold harmless OWNER, E/A, E/A’'S Consultants and
anyone directly or indirectly employed by any of them from
and against all claims, costs, losses and damages (including
court costs and reasonable attorney’s fees) arising out of or
resulting from any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER, E/A or any
other party indemnified hereunder to the extent caused by or
based upon performance of the work or failure to perform the

Work.

During the progress of the Work and on a daily basis, CONTRACTOR shall keep the
premises free from accumulations of waste materfals, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR shall
remove all waste materials, rubbish and debris from and about the premises as
well as all tools, appliances, construction equipment and machinery and surplus
materials. CONTRACTOR shall ieave the site clean and ready for occupancy by
OWNER at Substantial Completion of the Work. CONTRACTOR shall, at a minimum,
restore to original condition all property not designated for alteration by the
Contact Documents. If the CONTRACTOR fails to clean up at the completion of the
Work, OWNER may do so and the cost thereof will be charged against the

CONTRACTOR.

CONTRACTOR shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall CONTRACTOR subject any

part of the Work or adjacent property to stresses or pressures that will endanger
it.
CONTRACTOR shall maintain in & safe place at the site, or other

location acceptable to OWNER, one {1) record copy of all Drawings, Specifications, Addenda,
Change Orders, Change Directives, Field Orders and written interpretations and clarifications
fissued pursuant to paragraph 9.5) in good order and annotated to show all changes made
during construction. These record documents together with all final samples and all final
Shop Drawings will be available to OWNER and E/A for reference during performance of the
Work. Upon Substantial Completion of the Work, these record documents, samples and
Shop Drawings shall be promptly delivered to Owner's Representative.

6.11 Safety and Protection:
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6.11.1 CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Woerk. Upon request, and
prior to installation of measures, CONTRACTOR shall submit a site security plan for
approval by OWNER. By reviewing the plan or making recommendations or
comments, OWNER will not assume liability nor will CONTRACTOR be relieved of
liability for damage, injury or loss. CONTRACTOR shall take all necessary
precautions for the safety of and shalt provide the necessary protection to prevent
darmaqge, injury or loss to:

.1 all persons on the Work site or who may be affected by the Work;

.2 all the Work and materials and equipment to be incorporated therein, whether
in storage on or off the site; and

.3 other property at the site or adjacent thereto, including, but not limited to,
trees, shrubs, lawns, walks, pavements, roadways, structures, utilittes and
underground facilities not designated for removal, relocation or replacement in
the course of construction.

6.11.2 CONTRACTOR shall comply with all applicable laws and requlations of any public
body having jurisdiction for safety of persons or property or to protect them from
damage, injury or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property
and of underground facilities, and utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the protection, removal, relocation
and replacement of their property. All damage, injury or loss to any property
referred to in paragraph 6.11.1.2 and 6.11.1.3 caused, directly or indirectly, in
whole or in part, by CONTRACTOR, Subcontractor, Supplier or any person or
organization directly or indirectly empioyed by any of them to perform or furnish
any of the Work or anyone for whose acts any of them may be liable, shali be
remedied by CONTRACTOR (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of OWNER, or E/A, or E/A’s
consultant or anyone employed by any of them or anyone for whose acts any of
them may be liable, and not attributable, directly or indirectly, in whole or in part,
to the faults or negligence of CONTRACTOR or any Subcontractor, Supplier or other
person or organization directly or indirectly employed by any of them).
CONTRACTOR's duties and responsibilities for safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's
Representative has issued a notice to OWNER and CONTRACTOR in accordance
with Artide 14 that the Work is acceptable {except as otherwise expressly provided
in connection with Substantial Compietion). Without limitation, CONTRACTOR shall
comply with the following specific provisions:

1t shall be the duty and responsibility of CONTRACTOR and all of its subcontractors
to be familiar with and comply with 29 USC Section 651, et seq., the Occupational
Safety and Health Act of 1970, as amended ("OSHA"} and to enforce and comply
with all provisions of this Act.

The CONTRACTOR and all of its subcontractors shall comply with ali applicable
requirements of Subpart P of Part 1926 of 29 C.F.R, OSHA Safety and Health
Standards, Texas Health and Safety Code Section 756.023, as amended, and shall
submit & unit price for the particular excavation safety systems to be utilized by
the Contractor for all excavations which exceed a depth of five feet {5').

Before commencing any excavation which will exceed a depth of five feet (5}, the
CONTRACTOR shall provide the Owner with detailed plans and specifications
regarding the safety systems to be utilized. Said plans and specifications shall
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include a certification from a Texas licensed professional engineer indicating full
compliance with the OSHA provisions cited above.

6.11.3 GSafety Representative: CONTRACTOR shall designate in writing a qualified and
experienced safety representative at the site whose duties and responsibilities
shall be the prevention of accidents and the maintaining and supervising of safety
precautions and programs. Upon request of OWNER, CONTRACTOR shall provide
certifications or other documentation of the safety representative’s qualifications.

Hazard Communication Programs: CONTRACTOR shall be responsible for
coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged
between or among employers at the site in accordance with laws and regulations.

6.11.4

6.11.5 Emergencies:

.1 In emergencies affecting the safety or protection of persons or the Work at the
site or adjacent thereto, CONTRACTOR, without special instruction or
authorization from OWNER or E/A, is obligated to act reasonably to prevent
threatened damage, injury or loss and to mitigate damage or loss to the Work.
CONTRACTOR shall give Owner's Representative telephone notification as soon
as reasonably practical and a prompt written notice if CONTRACTOR believes
that any significant changes in the Work or variations from the Contract
Documents have been caused thereby. If Owner's Representative determines
that a change in the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency, a Change Directive
or Change Order will be issued to document the consequences of such action;
otherwise OWNER will not be responsible for CONTRACTOR's emergency

action.

.2 Authorized agents of CONTRACTOR shali respond immediately to cali-out at
any time of any day or night when circumstances warrant the presence on
Project site of CONTRACTOR or his agent to protect the Work or adjacent
property from damage, restriction or limitation or to take such action or
measures pertaining to the Work as may be necessary to provide for the
safety of the public. Should CONTRACTOR and/or their agent fail to respond
and take action to alleviate such an emergency situation, OWNER may direct
other forces to take action as necessary to remedy the emergency condition,
and OWNER will deduct any cost of such remedial action from the funds due
CONTRACTOR under this Contract.

.3 In the event there is an accident involving injury to any individua! or damage
to any property on or near the Work, CONTRACTOR shall provide to Owner's
Representative verbal notification within one (1) hour and written notification
within twenty-four (24) hours of the event and shall be responsible for
recording the location of the event and the circumstances surrounding the
event through photographs, interviewing witnesses, obtaining medical reports,
police accldent reports and other documentation that describes the event.
Copies of such documentation shall be provided to Owner's Representative, for
OWNER's and E/A's records, within forty-eight (48) hours of the event.
Contractor shall cooperate with OWNER on any OWNER investigation of any

such incident.

6.12 Continuing the Work: CONTRACTOR shall carry on the Work and adhere to the Progress
Schedule during all disputes or disagreements with OWNER. No Waork shali be delayed or
postponed pending reselution of any disputes or disagreements, except as OWNER and

CONTRACTOR may otherwise agree in writing.
6.13 CONTRACTOR's General Warranty and Guarantee:
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6.13.1 CONTRACTOR warrants and guarantees to OWNER that all Work will conform to
the plans and specifications, be performed in a good and workmanlike manner in
accordance with the Contract Documents and will not be defective. This warranty
will survive the termination or expiration of the Contract. CONTRACTOR's
warranty and guarantee hereunder excludes defects or damage caused by:

.1 abuse, modification or improper maintenance or operation by persons other
than CONTRACTOR, Subcontractors or Suppliers; or

.2 normal wear and tear under normal usage.

6.13.2 CONTRACTOR's obligation to perform and complete the Work in a good and
workmanlike manner in accordance with the Contract Documents shall be absolute.
None of the following will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release of CONTRACTOR's obligation
to perform the Work in accordance with the Contract Documents:

.1 observations by Owner's Representative and/or E/A;
.2 recommendation of any progress or final payment by Owner's Representative;

.3 the issuance of a certificate of Substantial Completion or any payment by
OWNER to CONTRACTOR under the Contract Documents;

.4 use or occupancy of the Work or any part thereof by OWNER;
.5 any acceptance by OWNER or any failure to do so;

.6 any review of a Shop Drawing or sample submittal;

.7 any inspection, test or approval by others; or

.B any correction of defective Work by OWNER.
6.14 INDEMNIFICATION:

6.14.1 CONTRACTOR shall defend, indemnify and hold harmless
OWNER, E/A, E/A'S Consultants and Subconsultants and their
respective officers, directors, partners, employees, agents
and other Consultants and any of them (the "INDEMNIFIED
PARTIES”) from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or resulting from the performance of the Work,
provided that any such claim, cost, loss or damage:

.1 Is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other
than the work itself), inciuding the loss of use resulting
therefrom, and

.2 Is caused in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any
Supplier, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the
work or anyone for whose acts any of them may be liable,
regardless of whether or not caused in part by any
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negligence or omission of the INDEMNIFIED PARTIES
hereunder or whether liability is imposed upon such
INDEMNIFIED PARTY by laws and regulations regardless
of the negligence of any such person or entity.

In the event that indemnification of the INDEMNIFIED
PARTIES is prohibited by law, CONTRACTOR shall
nonetheless be solely responsiblie for any liability arising
our of or resulting from the performance of the Work,
subject to the limitations set forth above, and shall
indemnify and hold harmless the remaining INDEMNIFIED
PARTIES, who may be legally indemnified, from such
liability of the CONTRACTOR and the associated costs

described above.

The indemnification obligation under paragraph 6.14.1 shall not be limited in any
way by any limitation on the amount or type of damages, or compensation or
benefits payable by or for CONTRACTOR or-any such Subcontractor, Supplier or
other person or organization under workers’ compensation acts, disability benefit
acts or other employee benefit acts.

6.14.3 The obligations of CONTRACTOR under paragraph 6.14.1 shall not extend to the
liabitity of OWNER, E/A, E/A’s consultants, and their officers, directors, partners,
employees or agents caused primarily by negligent preparation of maps, drawings,
surveys, designs or specifications upon which is placed the applicabte state-
authorized design professional seal of OWNER's, E/A's or E/A's consuitant's
officers, directors, partners, employees or agents.

In the event CONTRACTOR fails to follow OWNER's directives concerning use of the
site, scheduling or course of construction, or engages in other conduct which
proximately causes damage to property -based on inverse condemnation or
otherwise, then and in that event, CONTRACTOR shall indemnify OWNER against

all costs resuiting from such claims.

In the event CONTRACTOR unreasonably delays progress of
the work being done by others on the site so as to cause loss
for which OWNER becomes liable, then CONTRACTOR shali
indemnify OWNER from and reimburse OWNER for such loss.

6.14.2

6.14.4

6.14.5

Survival of Obligations: All representations, indemnifications, warranties and guarantees
made in, required by or given in accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Documents, will survive final payment,
compietion and acceptance of the Work and termination or completion of the Agreement.

Losses from Natural Causes: Unless otherwise specified, all loss or damage to
CONTRACTOR arising out of the nature of the Work to be done or from action of the
elements, floods or from unforeseeable circumstances in prosecution of the Work or from
unusual obstructions or difficulties which may be encountered in prosecution of the Work,
shall be sustained and boime by CONTRACTOR at its own cost and expense.

Notice of Claim: Should CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of OWNER or of any of OWNER's employees or agents
or others for whose acts OWNER is liable, a Claim must be made to the other party within
thirty (30) calendar days of the event giving rise to such injury or damage. The provisions
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of this paragraph 6.17 shall not be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitations or statute of repose.

liquidated Damages: CONTRACTOR or its Surety shall be liable for liquidated damages
for the failure of the CONTRACTOR to timely complete the Work or any portion thereof
within the Contract Time.

ARTICLE 7 - OTHER WORK

7.1

7.2

7.3

7.4

7.5

OWNER may perform other work related to the Project at the site by OWNER's own forces,
or let other contracts therefor, or have other work performed by utility owners.
CONTRACTOR and OWNER agree to and shall use best efforts to cooperate and coordinate
the Work with others performing work and other work related to the Project in order to
avoid conflicts and detays in the Work, If CONTRACTOR believes that delay or additiona!
cost is involved because of such action by OWNER, CONTRACTOR may make a Claim as
provided in Article 11 or 12,

CONTRACTOR shall afford other contractors who are in a contract with OWNER and each
utility owner {and OWNER, if OWNER is performing the additional work with OWNER's
employees) proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work
and shall properly connect and cocrdinate the Work with theirs. Unless otherwise provided
in the Contract Documents, CONTRACTOR shall do all cutting, fitting and patching of the
Work that may be required to make its several parts come together properly and integrate
with such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with the
written consent of Owner's Representative and the other contractors whose work will be
affected. CONTRACTOR shall promptly remedy damage wrongfully caused by CONTRACTOR
to completed or partially completed construction or to property of the OWNER or separate
contractors.

if the proper execution or results of any part of CONTRACTOR's Work depends upon work
performed by others under this Articlte 7, CONTRACTOR shail inspect such other work and
promptly report to Owner's Representative in writing any delays, defects or deficiencies in
such other work that render it unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work, CONTRACTOR's failure to report will constitute an acceptance of
such other work as fit and proper for integration with CONTRACTOR'’s Work except for latent
or non-apparent defects and deficiencies in such other work.

OWNER shall provide for coordination of the activities of the OWNER's own forces and of
each separate contractor with the Work of CONTRACTOR, who shall cooperate with them.
CONTRACTOR shall participate with other separate contractors and Owner's Representative
in reviewing their construction Progress Schedules when directed to do so. On the basis of
such review, CONTRACTOR shail make any revisions to the construction Progress Schedule
deemed necessary after a joint review and mutual agreement. The agreed upon
construction Progress Schedules shall then constitute the Progress Schedules to be used by
CONTRACTOR, separate contractors and OWNER until subsequently revised.

Costs caused by delays or by improperly timed activities or defective construction shall be
borne by the party responsible therefor.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1

Prior to the start of construction, OWNER will designate in writing a person or entity to act
as Owner's Representative during construction. Except as otherwise provided in these
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General Conditions, OWNER shall issue all communications to CONTRACTOR through

Owner's Representative.
OWNER will not supervise, direct, control or have authority over or be responsible for
CONTRACTOR's means, methods, techniques, sequences or procedures of construction or
the safety precautions and programs incident thereto. OWNER is not responsible for any
fatlure of CONTRACTOR to comply with laws and regulations applicable to furnishing or
performing the Work., OWNER is not responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract Documents. Failure or omission of OWNER
to discover, or object to or condemn any defective Work or material shali not release
CONTRACTOR from the obligation to properly and fully perform the Contract,

OWNER is not responsible for the acts or omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person or organization performing or furnishing
any of the Work. CONTRACTOR acknowledges and agrees that OWNER’S direction to
perform Work in accordance with the approved Progress Schedule is not a demand for
acceleration or a dictation of CONTRACTOR’'S means or methods.

Information or services under the OWNER's control shall be furnished by the OWNER with
reasonable promptness to avoid delay in orderly progress of the Work. The OWNER shall
have a reasonable amount of time to investigate site conditions, review submittals, analyze
requests for changes, and to make other decisions in the orderly administration of the
Contract. CONTRACTOR must notify the OWNER in writing, if the time for the investigation,
review, analysis of any submittals, required for changes or otherwise required for QWNER’S
decision, impacts in any way the Critical Path of the approved Progress Schedule.

The foregoing are in addition to other duties and responsibilities of the OWNER enumerated
herein and especially those in respect to Article 4 (Availability of Lands; Subsurface and
Physical Conditions; Reference Points), Article 7 (Other Work) and Article 14 (Payments Lo
CONTRACTOR and Completion).

Notice of Claim: Should OWNER suffer injury or damage to person or property because of
any error, omission or act of CONTRACTCR or of any of CONTRACTOR's employees or
agents or others for whose acts CONTRACTCR is liable, a Claim will be made to the other
party within thirty (30) calendar days of receipt of actual or constructive notice of the event
giving rise to such injury or damage. The provisions of this paragraph 8.6 shall not be
construed as a substitute for or a waiver of the provisions of any applicable statute of

limitations or statute of repose.

ARTICLE 9 - ENGINEER/ARCHITECT'S STATUS DURING CONSTRUCTION

9.1

E/A's Authority and Responsibilities:

The duties and responsibilities and the limitations of authority of E/A during
construction, as set forth in the Contract Documents, may be assigned or assuimed
by the OWNER, but shall not be extended without written consent of OWNER
and/or E/A. The assignment of any authority, duties or responsibilities to E/A
under the Contract Documents, or under any agreement between OWNER and E/A,
or any undertaking, exercise or performance thereof by E/A, is intended to be for
the sole and exclusive benefit of OWNER and not for the benefit of CONTRACTOR,
Subcontractor, Supplier, or any other person or organization, or for any surety or

employee or agent of any of them.

9.1.1

9.1.2 E/A will not supervise, direct, control or have authority over or be responsible for
CONTRACTOR's means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto. E/A is not
responsible for any failure of CONTRACTOR to comply with laws and regulations
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applicable ta the furnishing or performing the Work. E/A is not responsible for
CONTRACTOR's failure to perform or furnish the Work in accordance with the
Contract Documents. Failure aor omission of E/A to discover, or object to or
condemn any defective Work or material shall not release CONTRACTCOR from the
obligation to properly and fully perform the Contract.

9.1.3 E/A is not responsible for the acts or omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person or organization performing or
furnishing any of the Work.

9.1.4 1If OWNER and E/A agree, E/A will review the final Application for Payment and
accompanying documentation and all maintenance and operating instructions,
schedules, guarantees, bands and certificates of inspection, tests and approvals
and other documentation reguired to be delivered by Article 14, but only to
determine generally that their content complies with the requirements of, and in
the case of certificates of inspections, tests and approvals that the results certified
indicate compliance with, the Contract Documents.

9.1.5 The limitations upon authority and responsibility set forth in this paragraph 9.1
shall also apply to E/A's Consultants, Resident Project Representative and
assistants.

E/A as Owner's Representative: E/A may be designated as the Owner's Representative
under paragraph 8.1.

Visits to Site: If OWNER and E/A agree, E/A will make visits to the site at intervals
appropriate to the various stages of construction as E/A deems necessary in order to
observe as an experienced and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRACTOR's executed Work. Based on
information obtained during such visits and observations, E/A will endeavor for the benefit
of OWNER to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. E/A will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Wark. E/A's efforts will be directed toward
providing for OWNER a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and on-site observations,
E/A will keep OWNER informed of the progress of the Work and will endeavor to guard
OWNER against defective Work. E/A's visits and on-site observations are subject to ali the
limitations on E/A’s authority and responsibility set forth in paragraph 9.1.

Resident Project Representative: If OWNER and E/A agree, E/A will furnish a Resident
Project Representative to assist EfA in providing more continuous observation of the Work.
The responsibilities and authority and limitations of any such Resident Project
Representative and assistants will be as provided in paragraph 9.1 and in the Supplemental
General Conditions. OWNER may designate another representative or agent to represent
OWNER at the site who is not E/A, EfA's consultant, agent or employee.

Clarifications and Interpretations: E/A may determine that written clarifications or
interpretations of the requirements of the Contract Documents (in the form of drawings or
otherwise) are necessary. Such written clarifications or interpretations will be consistent
with the intent of and reasonably inferable from the Contract Documents, will be issued with
reasonable promptness by Owner's Representative and will be binding on OWNER and
CONTRACTOR. If OWNER or CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Amount or the Contract Times, OWNER
or CONTRACTOR may make a Claim therefor as provided in Article 11 or 12.

Rejecting Defective Work: E/A will recommend that OWNER disapprove or reject Work
which E/A believes to be defective, or believes will not produce a completed Project that
conforms to the Contract Documents ar will prejudice the integrity of the design concept of
the completed Project as a functioning whale as indicated by the Contract Documents.

Rev. Date 04/18/08 General Conditions / 00700 Page 28 of 51



-

i

9.7

General Conditions / 00700

Shop Drawings: Refer to Division 1 for E/A's authority concerning Shop Drawings.

ARTICLE 10 - CHANGES IN THE WORK

10.1 Changes:

10.2

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

Without invalidating the Contract and without netice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the
Work. Such changes in the Work will be authorized by Change Order, Change
Directive or Field Order. In the event that the OWNER and the CONRACTOR are
unable to negotiate the terms of a Change Order for the performance of additional
Work, the OWNER may, at its election, perform such additional Work with its own
forces or with another contractor and such work will be considered "Other Work” in

accordance with Article 7.

Changes in the Work shall be performed under applicable provisions of the
Contract Documents, and CONTRACTOR shall proceed promptly, unless otherwise
provided in the Change Order, Change Directive or Field Order. CONTRACTOR'’s
proposals for changes in the Contract Amount and/or Contract Time shall be
submitted within ten (10) Calendar Days of request by Owner's Representative,
including impacts to the approved Progress Schedule, unless Owher’s
Representative grants an extension. OWNER will review each proposal and
respond to CONTRACTOR within ten (10} Calendar Days. After review by OWNER,
CONTRACTOR shall provide any supporting data reguested by Owner’s
Representative within seven (7} Calendar Days, unless Owner's Representative
grants an extension. OWNER will determine within seven (7) Calendar Days
whether to pursue the change in Work,

CONTRACTOR shail nct be entitled to an increase in the Contract Amount or an
extension of the Contract Times with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraphs 3.3.1 and 3.3.2, except in the case of an emergency as
provided in paragraph 6.11.5 or in the case of uncovering Work as provided in

paragraph 13.4.

Except in the case of an emergency as provided in paragraph 6.11.5, a Change
Order or Change Directive is reguired before CONTRACTOR commences any
activities associated with a change in the Work which, in CONTRACTCR 's opinion,
will result in a change in the Contract Amount and/or Contract Times.

If notice of any change affecting the general scope of the Waork or the provisions of
the Contract Documents (including, but not limited to, Contract Amount or
Contract Times) is required by the provisions of any Bond to be given to a surety,
the giving of any such notice will be CONTRACTOR's responsibility, and the amount
of each applicable Bond will be adjusted accordingly.

Change Orders:

10.2.1

10.2.2

OWNER and CONTRACTOR shall execute appropriate written Change Orders
covering:

.1 a change in the Work;

.2 the amount of the adjustment in the Contract Amount, if any; and

.3 the extent of the adjustment in the Contract Time, if any.

An executed Change Order shall represent the complete, equitable, and final
armount of adjustment in the Contract Amount and/or Contract Time owed to
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CONTRACTOR or OWNER as a result of the occurrence or event causing the change
in the Work encompassed by the Change Order,

10.3 cChange Directives:

10.4

10.5

10.3.1 Without invalidating the Contract, OWNER may, by written Change Directive, using
the Force Account method, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions, the Contract
Amount and Contract Time being adjusted as necessary. "Force Account” means a
basis of payment for the direct performance of Work with payment based on the
actual cost of the labor, equipment and materials furnished and consideration for
overhead and profit as set forth in Section 11.5, below. A Change Directive shail
be used in the absence of complete and prompt agreement on the terms of a
Change Order. Where practicable, any items of Work that may be agreed upon,
prior to the performance of Work under this Section, will be included in a separate
Change Order. Ffor example, the cost of the installation of additional asphalt may
be agreed upon based on the unit prices in the Bid.

10.3.2 If the Change Directive provides for an adjustment to the Contract Amount, the
adjustment shall be based on the method provided in paragraph 11.5.

10.3.3 A Change Directive shall be effective immediately and shall be recorded later by
preparation and execution of an appropriate Change Order.

10.3.4 Upon receipt of a Change Directive, CONTRACTOR shall promptly proceed with the
change in the Work involved, provided, prior to the commencement of any Work
under this section, the CONTRACTOR must submit its proposed Work plan,
anticipated schedule, and a list of its work force and equipment proposed to be
used in the Work for OWNER'S approval. Upon such approval, CONTRACTOR must
promptly commence and make continuous progress in the Work., The OWNER
reserves the right to withhold payment for low production or lack of progress.

Field Order:

10.4.1 Owner's Representative may authorize minor variations in the Work from the
requirements of the Contract Documents which do not invelve an adjustment in
the Contract Amount or the Contract Times and are compatible with the design
concept of the completed Project as a functiening whole as indicated by the
Contract Documents, These shall be accomplished by written Field Order and shall
be binding on OWNER and on CONTRACTOR who shall perform the Work involved

promptly.

10.4.2 If CONTRACTOR believes that a Field Order would require an adjustment in the
Contract Amount and/or Contract Times, CONTRACTOR shall make a prompt
written request to Owner's Representative for a Change Order. Any request by
CONTRACTOR for an adjustment in Contract Amount and/or Contract Times must
be made in writing prior to beginning the work covered by the Field Order.

No Damages for Delay: CONTRACTOR shall receive no compensation for delays or
hindrances to the Work, except when direct and unavoidable extra cost to CONTRACTOR is
caused by failure of OWNER to provide information or material, if any, which is to be
furnished by OWNER or access to the Work and only to the extent that such acts continue
after the CONTRACTOR furnishes OWNER with written notice of such failure. When such
extra compensation is claimed a written statement thereof shall be presented by
CONTRACTOR to OWNER and if by OWNER found correct shall be approved. If delay is
cavused by specific orders given by OWNER to stop work or by performance of extra Work or
by failure of OWNER to provide material or necessary instructions for carrying on the Work,
then such delay will entitle CONTRACTOR to an equivalent extension of time,
CONTRACTOR's application for which shall, however, be subject to approval of OWNER. No
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such extension of time shall release CONTRACTOR or surety on its performance bond from
all CONTRACTOR's obligations hereunder which shall remain in full force until discharge of
the Centract. 1n no event shall the CONTRACTOR be entitled to any compensation or
recovery of any special damages in connection with any delays, including without limitation:
consequential damages, lost opportunity costs, impact damages, or other simitar damages.
The OWNER'S exercise of any of its rights or remedies under the Contract Documents
{including without fimitation ordering changes in the Work, or directing suspension,
rescheduling, or correction of the Work), regardless of the extent or frequency of the
OWNER'S exercise of such rights or remedies, shall not be construed as active interference
in the CONTRACTOR’S performance of the Work. Except as otherwise provided herein, an
extension of Contract Time, to the extent permitted under Article 12, shall be the sole

remedy of the CONTRACTOR for any acknowledged delays.

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.1 The Contract Amount is stated in the Agreement and, including authorized adjustments, is
the total amount payable by OWNER to CONTRACTOR for performance of the Work under

the Contract Documents.

The original Contract Amount may not be increased by more than twenty-five percent
(25%) and it may not be decreased more than twenty-five percent (25%) without the
consent of the CONTRACTOR to such decrease, except in the event of a termination for
convenience under paragraph 15.2 or the failure of the City Council to appropriate sufficient
funding for the Project, in which events it is agreed that the consent of the CONTRACTQOR

will not be required.

The Contract Amount shall only be changed by a Change Order. Any claim for an
adjustment in the Contract Amount shall be made by Written Notice delivered by the party
making the Claim to the other party promptly (but in no event later than thirty (30)
calendar days) after the start of the occurrence or event giving rise to the Claim and stating
the general nature of the Claim. Notice of the amount of the Claim with supporting data
shall be delivered within thirty {30} calendar days after Written Notice of Claim is delivered
by claimant, and shall represent that the adjustment claimed covers all known amounts to
which claimant is entitled as a result of said occurrence or event. If OWNER and
CONTRACTOR cannot otherwise agree, all Claims for adjustment in the Contract Amount

shalt be determined as set out in Article 16.

11.2

11.3

11.4 Determination of Value of Work:
11.4.1 The value of any Work covered by a Change Order for an adjustment in the

Contract Amount will be determined by one or more of the following methods:

.1 by application of unit prices contained in the Contract Documents to the
guantities of the items involved.

.2 by a mutually agreed lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation.

.3 by cost of Work plus CONTRACTOR’s fee for all overhead costs and profit
{determined as provided in paragraph 11.5).

.4 No cost will be included in the change order for time spent preparing the

change order, nor will costs be inciuded for an estimate of time to negotiate
the change order costs for machinery, tocls, or equipment as described in

subparagraph 11.5.3

11.4.2 Before using the method described in paragraph 11.4.1.3, OWNER and
CONTRACTOR agree to negotiate a Change Order using the methods identified in
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paragraphs 11.4.1.1 and 11.4.1.2, as appropriate, to determine the adjustment in
the Contract Amount.

11.5 Cost of Work: If neither of the methods defined in paragraphs 11.4.1.1 nor 11.4.1.2 can
be agreed upon before a change in the Work is commenced which will result in an
adjustment in the Contract Amount, then the change in the Work will be performed by
Change Directive, using the Force Account method, and payment will be made as follows:

11.5.1 For all personnel, CONTRACTOR will receive actual field cost wage rates for each
hour that said personnel are actually engaged in such Work, as substantiated by
its certified payroll, to which will be added an amount equal to twenty-five percent
{25%) of the sum thereof as compensation for CONTRACTOR’s and any effected
Subcontractor's total overhead and profit. No separate charge will be made by
CONTRACTOR or its Subcontractor(s) for organization or overhead expenses. 'In
no case will the rate of wage be less than the minimum shown in the Contract for a
particular category. CONTRACTOR will also receive an amount equal to 55% of the
wages paid personnel, excluding the 25% compensation provided above, for
CONTRACTOR’s and any effected Subcontractor’s cost of premiums on public
liability insurance, workers' compensation insurance, social security and
unemployment insurance. The actual cost of CONTRACTOR's bond(s) on the extra
Work will be paid based on invoices from surety. No charge for superintendence
will be made unless considered necessary and ordered by OWNER.

11.5.2 CONTRACTOR will receive the actual cost, including freight charges, of the
materials used and installed on such Work, to which costs will be added a sum
equal to twenty-five percent (25%) thereof as compensation for CONTRACTOR's
and any effected Subcontractor's total overhead and profit. In case material
invoices indicate a discount may be taken, the actual cost will be the invoice price
minus the discount,

11.5.3 For machinery, trucks, power tools, or other similar equipment (the “equipment”)
agreed to be necessary by OWNER and CONTRACTOR, OWNER will allow
CONTRACTOR the applicable daily, weekly or monthly rate as given in the latest
edition of the "Rental Rate Blue Book" as published by EquipmentWatch (1-800-
669-3282) for each hour that said equipment is in use on such work, which rate
includes the cost of fuel, lubricants and repairs. The established eguipment rates
will be paid for each hour that the equipment is utilized in the Work. In the event
that the equipment is used intermittently during the Work, full payment for an
eight-hour day will be made if the equipment is not idle more than four {4) hours
of the day. If the equipment is idle more than four (4) hours in a day, then
payment will be made only for the actual hours worked. No additional
compensation will be allowed on the equipment for CONTRACTOR's or any affected
Subcontractor’s overhead and profit. OWNER may accept an actual rental invoice
in lieu of the method of calculation set forth in paragraph 11.5.3 for equipment
rented exclusively for Force Account Work or for equipment not included in the
Rental Rate Blue Book.

11.5.4 The compensation, as herein provided for, shall be received by CONTRACTOR and
any affected Subcontractor as payment in full for work done by Change Directive
and will include use of small tools, and total overhead expense and profit.
CONTRACTOR and Owner's Representative shall compare records of work deone by
Change Directive at the end of each day. Copies of these records will be made
upon forms provided for this purpose by OWNER and signed by both Owner's
Representative and CONTRACTOR, with one copy being retained by OWNER and
one by CONTRACTOR. Refusal by CONTRACTOR to sign these records within two
(2) working days of presentation does not invalidate the accuracy of the record.

11.6 Unit Price Work:
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11.6.1 Where the Contract Documents provide that all or part of the Work is to be unit
price Work, initialiy the Contract Amount will be deemed to include for all unit price
work an amount equal to the sum of the established unit price for each separately
identified item of unit price work times the estimated quantity of each item as
indicated in the Bid. The estimated quantities of ftems of unit price work are not
guaranteed and are solely for the purpose of comparison of Bids and determining
an initial Contract Amount. Determinations of the actual quantities and
classifications of unit price work performed by CONTRACTOR will be made by
Owner's Representative. Owner’s Representative will review with CONTRACTOR the
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise).

when "plan quantity” is indicated for a Bid item, CONTRACTOR shall be paid

11.6.2
amount specified in the Contract Documents without any measurements,

11.6.3 Each unit price will be deemed to include an amount considered by CONTRACTOR
to be adequate to cover CONTRACTOR's overhead and profit for each separately
identified item. .

11.6.4 A Major item is any individual Bid item in the Bid that has a total cost equal to or

greater than five percent (5%) of the original Contract Amount or $%50,000,
whichever is greater, computed on the basis of Bid guantities and Contract unit
prices.

11.6.5 OWNER or CONTRACTOR may make a Claim for an adjustment in the Contract

Amount in accordance with Article 11 if:

the actual guantity of any Major Item should become as much as twenty
percent (20%) more than or twenty percent (20%) less than that in the Bid;
or '

.2 CONTRACTOR presents documentation contesting accuracy of "plan
guantity” and Owner’'s Representative verifies quantity and determines original

value is in error by five percent (5%) or more;

.1

Provided, however, in the event a Major Item is reduced by twenty percent {20%)
or more of the amount in the Bid, no additional Article 11 profit or overhead wilt be
added, if, due to other additions in the Work, the net value of the Contract Amount

is not reduced.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1 Working Day and Calendar Day Contracts:

12.1,1 The Contract Times {or Milestones) may oniy be changed by Change Order or Time
Extension Reguest duly executed by both CONTRACTOR and Owner's
Representative. Any claim for an adjustment of the Contract Times (or Milestones)
shaill be made by Written Notice delivered by the party making the Claim to the
other party promptly (but in no event later than thirty {(30) calendar days after the
start of the occurrence or event giving rise to the delay) and stating the general
nature of the delay. Notice of the extent of the delay with supporting data shall be
delivered within thirty (30) calendar days after Written Notice of Claim is delivered
by claimant, and shall represent that the adjustment claimed is the entire
adjustment to which claimant is entitled as a result of said occurrence or event. If
OWNER and CONTRACTOR cannot otherwise agree, all Claims for adjustment in
the Contract Times (or Milestones) shall be determined as set out in Article 16. No
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Claim for. an adjustment in the Contract Times (or Milestones) will be valid if not
submitted in accordance with the requirements of this paragraph.

when CONTRACTOR is at fault and OWNER stops the Work, so that corrections in
the Work can be made by CONTRACTOR, no extension in time will be allowed.

When CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times {or Milestones) in an
amount equal to the time lost due to such delay shall be CONTRACTOR's sole and
exclusive remedy for such delay. If performance by the CONTRACTOR or OWNER
is interrupted by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of god or the result of war, riot, civil commotion, sovereign
conduct, or the conduct of a third party, then such performance will be excused for
a period of time necessary to remedy its effects, provided, however, in such an
event, a conference will be held within three {3) business days to establish a
proposed new Progress Schedule for the Project.

OWNER will consider time extension requests and may grant CONTRACTOR an
extension of time because of:

.1 Changes ordered in the work which justify additional time.

.2 Failure of materials or products being at the Project site due to delays in
transportation or failures of Suppliers, which are not the result of
CONTRACTOR’s, Subcontractor’s or Supplier's negligence. The request for an
extension of time shall be supported by a citation of acts demonstrating that
the delays are beyond CONTRACTOR's control, inciuding, but not limited to,
CONTRACTOR's efforts to overcome such delays documented as follows:

a) Copy of purchase order for delayed item(s) indicating date ordered by
CONTRACTOR/ Subcontractor and date purchase order received by
Supplier.

b) If item(s) require Shop Drawings or other submittal information in
accordance with the Contract Documents, provide record of date
submittal(s) forwarded to Owner's Representative, date submittal(s)
returned to CONTRACTOR, and date submittal(s) forwarded to Supplier.

c)} Copy of document(s) from Supplier, on Supplier's letterhead, indicating
date(s) item({s) would be ready for shipment and/or actua! shipment
date(s).

d} Copies of all correspondence between CONTRACTOR /
Subcontractor and Supplier indicating CONTRACTOR /
Subcontractor's efforts to expedite item(s).

e) If item(s) are being purchased by a Subcontractor, provide
correspondence, meeting notes, etc., that reflect CONTRACTOR's efforts
with the Subcontractor to expedite delivery of the item(s).

.3 when acts of OWNER, E/A, utility owners or other contractors employed by
OWNER delay progress of work through no fault of CONTRACTOR. The
CONTRACTOR will only be entitted to an extension of time for delays that
affect the Critical Path of the Work and that are not caused by the
CONTRACTOR.

.4 When CONTRACTOR is delayed by strikes, lockouts, fires, losses from
natural causes, or other unavoidable cause or causes beyond CONTRACTOR's
control.
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12.2 Calendar Day Contracts:

12.2.1 Under a Calendar Day Contract, CONTRACTOR may be granted an extension of
time because of unusual inclement weather, including but not limited to unusual
rainfall events, which are beyond the normal rainfall recorded and expected for
Austin, Texas. However, the CONTRACTOR will not be granted an extension of

time for “normal rainfall”, as described below.

12.2.2 "Unusual Inclement Weather” is defined as a rain event or other weather related
event which occurs at the site and is of sufficient magnitude to prevent
CONTRACTOR from performing units of Work critical to maintaining the Progress
Schedule.

12.2.3 Baseline Rain Day Determination. “Normal rainfall” compiled by the State
climatologist, based on U.S. Weather Bureau Records for Austin, Texas, is
considered a part of the Calendar Day Contract, and is not a justification for an
extension of time. Listed below are the number of days in each month for which no
compensatory days for rainfall events ("Rain Days”) in such months may be

claimed:

JanUaNY ... s 8 days
February.....coooeivvviiinns 8 days
March....oooviiiriiiieans 7 days
ADFIl 7 days
MaY e 9 days
JUNB. e 6 days
July.o 5 days
AUgust......o e 5 days
September.......coceeiiivnen. 7 days
October....coooviiiiiiiiai . 7 days
November........ccoevvieel 7 days
December........ccoevennnn... 7 days

Rain Days in addition to the baseline Rain Day determination described above wil)
be measured with the Owner's Representative’s approval at the nearest
operational public weather data collection facility to the site, including but not
limited to the OWNER's early warning flood gauge system.

12.2.4 CONTRACTOR may receive credit in any month for Unusual Inciement Weather,
and specifically for any Rain Days in that month which exceed the number of Rain
Days allocated to that month, if a Claim is made in accordance with paragraph
12.1.1 and the weather event meets the definition for “"Unusual Inclement
Weather”, and as applicable, “"Rain Day” and such claimed day is a day on which
Work critical to maintaining the Progress Schedule is scheduled to be performed

and is otherwise capable of being performed.
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1 Notice of Defects: Prompt notice of all defective Work of which OWNER or E/A has actual
knowledge will be given to CONTRACTOR. All defective Work may be rejected, corrected or
accepted as provided in Article 13. CONTRACTOR must give OWNER and E/A prompt notice
of any defective Work of which CONTRACTCR has actual knowledge.

13.2 Access to Work: OWNER, E/A, E/A's Consultants, other representatives and personne! of
OWNER, independent testing laboratories and governmental agencies having jurisdiction will
have access to the Work at reasonable times for observing, inspecting and testing.
CONTRACTOR shall provide them proper and safe conditions for such access, and advise
them of CONTRACTOR's site safety procedures and programs so that they may comply
therewith as applicable.

13.3 Tests and Inspections:

13.3.1 CONTRACTOR shall give timely notice of readiness of the Work for all required
inspections, tests or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.3.2 OWNER shall employ and pay for services of an independent testing laboratory to
perform all inspections, tests or approvals required by the Contract Documents
except:

.1 forinspections, tests or approvals covered by paragraph 13.3.3 below;

.2 that costs incurred with tests or inspections conducted pursuant to paragraph
13.4.3 below shall be paid as provided in paragraph 13.4.3;

.3 for reinspecting or retesting defective Wark; and

.4 as otherwise specifically provided in the Contract Documents. All testing
laboratories shall meet the requirements of ASTM E-329.

13.3.3 If laws or regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested or approved by an employee or
other representative of such public body, CONTRACTOR shall assume full
responsibility for arranging and obtaining such inspections, tests or approvals, pay
all costs in connection therewith and furnish Owner's Representative the required
certificates of inspection or approval.

13.3.4 CONTRACTOR shalt also be responsible for arranging and obtaining and shall pay

: aill costs in connection with any inspections, tests or approvals required for
OWNER's and E/A’s review of materials or equipment to be incorporated in the
wWork, or of materials, mix designs or equipment submitted for review prior to
CONTRACTOR's purchase thereof for incorporation in the Work.

13.4 Uncovering Work:

13.4.1 If any Work (or the work of others} that is to be inspected, tested or approved is
covered by CONTRACTOR without written concurrence of Owner's Representative,
or if any Work is covered contrary to the written reguest of Owner's
Representative, it must, if requested by Owner's Representative, be uncovered and
recovered at CONTRACTOR's expense.

13.4.2 Uncovering Work as provided in paragraph 13.4.1 shall be at CONTRACTOR's
expense unless CONTRACTOR has given Owner's Representative timely notice of
CONTRACTOR's intention to cover the same and Owner's Representative has not
acted within five (5) working days to such notice.
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If Owner's Representative considers it necessary or advisable that covered Work
be observed, inspected or tested, CONTRACTOR shall uncover, expose or otherwise
make available for observation, inspection or testing that pertion of the Work in
question, furnishing all necessary labor, material and eguipment. If it is found that
such Work is defective, CONTRACTOR shall pay all claims, costs, losses and
damages caused by, arising out of or resulting from such uncovering, exposure,
observation, inspection and ‘testing and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of
work of others); and OWNER shall be entitled to an appropriate decrease in the
Contract Amount, and may make a Claim therefor as provided in Article 11. If,
however, such Work is not found to be defective, CONTRACTOR shal be aliowed an
increase in the Contract Amount or an extension of the Contract Times (or
Milestones}, or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement and reconstruction; and
CONTRACTOR may make a Claim therefor as provided in Articles 11 and 12.

13.4.3

OWNER May Stop the Work:

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled werkers
or suitable materials or equipment, or fails to furnish or perferm the Work in such
a way that the compteted Work will conform to the Contract Documents, OWNER
may order CONTRACTOR to stop the Work, or any portion thereof, untif the cause
for such order has been eliminated; however, this right of OWNER to stop the
Work shall not give rise to any duty on the part of OCWNER to exercise this right for

the benefit of CONTRACTOR or any surety or other party.

If CONTRACTOR fails to correct defective Work or submit a satisfactory plan to
take corrective action, with procedure and time schedule, QWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until cause for such order
has been eliminated, or take any other action permitted by this Contract. A notice
to stop the Work, based on defects, shall not stop calendar or working days

charged to the Project.

13.5.1

13.5.2

Correction or Removal of Defective Work: If required by OWNER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether or not fabricated, installed
or completed, or, if the Work has been rejected by Owner's Representative, remove it from
the site and replace it with Work that is not defective. CONTRACTOR shall correct or remove
and replace defective Work, or submit a plan of action detailing how the deficiency will be
corrected, within the time frame identified in the notice of defective Work. CONTRACTOR
shall pay all claims, costs, losses and damages caused by or resulting from such correction
or removal (including but not limited to all costs of repair or replacement of work of others).

Warranty period:

13.7.1 If within one year after the date of Substantial Completion or such tonger period of
time as may be prescribed by laws or regulations or by the terms of any applicable
special guarantee required by the Contract Documents or by any specific provision
of the Contract Documents (e.g. paragraph 14.11.2), any Work, including work
performed after the Substantial Completion date, is found to be defective,
CONTRACTOR shall promptly, without cost to OWNER and in accordance with
OWNER's written instructions:

(i) correct such defective Work, or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective, and

(ii} satisfactorily correct or remove and replace any damage to other Work or the
work of others resulting therefrom.
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If CONTRACTOR does not promptly comply with the terms of such instructions, or
in an emergency where delay would cause seripus risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and
replaced, and all claims, costs, losses and damages caused by or resulting from
such removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by CONTRACTOR. The warranty period
will be deemed to be renewed and recommenced in connection with the completed
items of Work requiring correction.

13.7.2 In special circumstances where a particular item of eguipment is placed in
continuous service before Substantial Completion of all the Work, the warranty
period for that item may start to run from an earlier date if so provided in the
Contract Documents.

13.7.3 If correction of defective Work will affect the function or use of the facility
CONTRACTOR shall not proceed with correction of defective Work without prior
coordination and approval of OWNER.

13.7.4 The obligations of the CONTRACTOR to perform warranty work will survive the
acceptance of the Work and any termination of the Contract.

Acceptance of Defective Work: If, instead of requiring correction or removal and
replacement of defective Work, OWNER decides to accept it, OWNER may do so.
CONTRACTOR shall pay all claims, costs, losses and damages attributable to OWNER's
evaluation of and determination to accept such defective Work. If any such acceptance
occurs prior to recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents and compensating OWNER
for the diminished value of the defective Work. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by CONTRACTOR to OWNER after a
calcutation by OWNER of the diminution in value of the defective Work.

OWNER May Correct Defective Work: If CONTRACTOR fails within a reascnable time
after Written Notice of OWNER to correct defective Work, or to remove and replace rejected
Work, or if CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the Contract
Documents, OWNER may, after seven (7) calendar days' Written Notice to CONTRACTOR,
correct and remedy any such deficiency, If, in the opinion of the Owner's Representative,
significant progress has not been made during this seven (7) calendar day period to correct
the deficiency, the OWNER may exercise any actions necessary to remedy the deficiency. In
exercising the rights and remedies under this paragraph, OWNER shall proceed
expeditiously. In connection with such corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the Work, and
suspend CONTRACTOR's services related thereto, and incorporate in the Work all materials
and equipment stored at the site or for which OWNER has paid CONTRACTOR but which are
stored elsewhere. CONTRACTOR shall allow OWRNER, its agents and employees, OWNER's
other contractors, EfA and E/A's consultants access to the site to enable OWNER to exercise
the rights and remedies under this paragraph. All claims, costs, losses and damages
incurred or sustained by OWNER in exercising such rights and remedies will be charged
against CONTRACTOR and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work. Such claims, costs, losses
and damages will include but not be limited to all costs of repair or replacement of work of
others destroyed or damaged by correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be ailowed an extension of the Contract Times (or
Milestones), or claims of damage because of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER's rights and remedies hereunder.
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PAYMENTS TO CONTRACTOR AND COMPLETION

14.1 Application for Progress Payment:

14.1.1

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

No more often than once a month, CONTRACTOR shall submit to Owner's
Representative for review an Application for Payment, in a form acceptable to
OWNER, filled out and signed by CONTRACTOR covering the Work completed as of
the date of the Application and accompanied by such supporting documentation as

is required by the Contract Documents.

Such applications shall not include requests for payment on account of changes in
the Work which have been properly authorized by Change Directives but not yet

included in Change Orders.

Such applications shall not include requests for payment of amounts the
CONTRACTOR does not intend to pay to a Subcontractor or Supplier because of a

dispute or other reason.

If payment is requested on the basis of materials or equipment not incorporated in
the Work but delivered and suitably stored at the site or at another location agreed
to in writing, the Application for Payment shall be accompanied by such bills of
sale, data and other procedures satisfactory to OWNER substantiating OWNER’s
title to such materials or equipment or otherwise protecting OWNER’s interest.
Payment on account of such materials or equipment will not include any amount
for CONTRACTOR’s overhead or profit or relieve CONTRACTOR of its obligation to
protect and install such materials or equipment in accordance with the
requirements of the Contract and to restore damaged or defective Work. If
materials or equipment are stored at another location, at the direction of the
OWNER they shall be stored in a bonded and insured facility, accessible to E/A and
OWNER, and shall be clearly marked as property of OWNER. Title to materials
defivered to the site of the Work or a staging area wili pass to OWNER upon
payment by OWNER without the necessity for further documentation. Risk of loss
will not pass to OWNER until acceptance.

Where the original Contract Amount is less than $400,000, OWNER will pay
CONTRACTOR total amount of approved Application for Payment, less ten percent
{10%) of amount thereof, which ten percent (10%) will be retained until final
payment, less all previous payments and iess all other sums that may be retained
by OWNER under the terms of this Agreement. Where the original Contract
Amount is $400,000 or more, OWNER will pay .CONTRACTOR total amount of
approved Application for Payment, less five percent (5%} of amount thereof, which
five percent (5%) will be retained until final payment, less all previous payments
and less all other sums that may be retained by OWNER under the terms of this
Agreement. In either case, if the Work is near completion and delay occurs due to
no fault or neglect of CONTRACTOR, OWNER may pay a portion of the retained
amount to CONTRACTOR. CONTRACTOCR, at CWNER's option, may be relieved of
the obligation to complete the Work and, thereupon, CONTRACTOR shall receive
payment of the balance due under the Contract subject to the conditions stated

under paragraph 15.2.
Applications for Payment shall include the following documentation:
.1 updated Progress Schedule;

.2 monthly subcontractor report;
.3 any other documentation required under the Supplemental General Conditions.
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14.2 CONTRACTOR's Warranty of Title: CONTRACTOR warrants and guarantees that title to all
Work, materials and equipment covered by any Application for Payment, whether
incorporated in the Project or not, will pass to OWNER free and ctear of all Liens no later
than the time of payment to CONTRACTOR.

14.3 Review of Applications for Progress Payment:

14.3.1 Owner's Representative will, within seven (7) calendar days after receipt of each
Application for Payment, either indicate a recommendation for payment and
forward the Application for processing by OWNER, or return the Application to
CONTRACTOR indicating Owner's Representative's reasons for refusing to
recommend payment. In the latter case, CONTRACTOR shall make the necessary
corrections and resubmit the Application.

14.3.2 Owner's Representative's recommendation of any payment requested in an
Application for Payment will constitute a representation by Owner's
Representative, based upon Owner's Representative's on-site observations of the
executed Work and on Owner's Representative's review of the Application for
Payment and the accompanying data and schedules, that to the best of Owner's
Representative's knowledge, information and belief:

.1 the Work has progressed to the point indicated; and

.2 the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and
classifications for unit price Work, and to any other guaiifications stated in the
recommendation).

14.3.3 By recommending any such payment, Owner's Representative will not thereby be
deemed to have represented that:

.1 exhaustive or continuous on-site inspections have been made to check the
quality or the guantity of the Work;

.2 examination has been made to ascestain how or for what purpose
CONTRACTOR has used money previously paid on account of the Contract
Amount;

.3 CONTRACTOR's construction means, methods, techniques, segquences or
procedures have been reviewed; or

.4 that there may not be other matters or issues between the parties that might
entitle CONTRACTOR to be paid additionally by OWNER or entitie OWNER to
withhold payment to COCNTRACTOR.

14.4 Decisions to Withhold Payment:

14.4.1 OWNER may withhold or nullify the whole or part of any payment to such extent as
may be necessary on account of:

.1 defective Work not remedied;

.2 third party Claims filed or reasonable evidence indicating probable filing of
such Claims;

.3 failure of CONTRACTOR to make.payments properly to Subcontractors ar for
labor, materials or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Amount;
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.5 damage to OWNER or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

.7 failure of CONTRACTOR to submit a schedule of values in accordance with the
Contract Documents;

.8 failure of CONTRACTOR to submit a submittal schedule in accordance with the
Contract Documents;

.9 failure of CONTRACTOR to submit and update a construction Progress
Schedule in accordance with the Contract Documents;

.10 failure of CONTRACTOR to maintain a record of changes on drawings and
documents;

.11 faiture of CONTRACTOR to maintain weekly payroll reports and, as applicable,
provide copies of reports in a timely manner upon request of OWNER;

.12 failure of CONTRACTOR to submit monthly subcontractor reports;

.13 CONTRACTOR’s neglect or unsatisfactory prosecution of the Work, including
failure to clean up;

.14 failure of CONTRACTOR to comply with the Austin City Code, Chapter 2-9-A,
as amended, "“Minority-Owned and Women-Owned Business Enterprise

Procurement Program;” or

.15 failure of CONTRACTOR to comply with any provision of the Contract
Documents.
14.4.2 When the above reasons for withholding payment are removed, CONTRACTOR
shall resubmit a statement for the value of Work performed. Payment will be made
within thirty {30) calendar days of receipt of approved Application for Payment.

Delayed Payments: Shouid OWNER fail to make payment to CONTRACTOR of sum named
in any Application for Payment within thirty (30) calendar days after the day on which
OWNER received the mutually acceptable Application for Payment, then OWNER will pay to
CONTRACTOR, in addition to sum shown as due by such Application for Payment, interest
thereon at the rate specified in Government Code, Section 2251.025(b} from date due until
fully paid, which shall fully liquidate any injury to CONTRACTOR growing out of such delay in

payment.

Arrears: No money shall be paid by OWNER upon any claim, debt, demand or account
whatsoever, to any person, firm or corporation who is in arrears to City for taxes; and City
shali be entitled to counterclaim and automatically offset against any such debt, claim,
demand or account in the amount of taxes so in arrears and no assignment or transfer of
such debt, claim, demand or account after said taxes are due, shall affect the right of
OWNER to so offset said taxes, and associated penalties and interest if applicable, against

14.5

14.6

the same.

14.7 Substantial Completion:

14.7.1 When the CONTRACTOR considers that the Work, or a portion thereof which the
OWNER agrees to accept separately, is substantially complete, the CONTRACTOR
shall notify Owner's Representative and request a determination as to whether the
Work or designated portion thereof is substantially complete. If Owner's
Representative does not consider the Work substantially complete, Owner’s
Representative will notify CONTRACTOR giving reasons therefor. After performing
any required Work, CONTRACTOR shall then submit another request for Owner's
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Representative to determine Substantial Comptetion. If Owner's Representative
considers the Work substantially complete, Owner's Representative will prepare
and deliver a certificate of Substantial Completion which shall establish the date of
Substantial Completion, shall include a punch list of items to be completed or
corrected before final payment, shall establish the time within which CONTRACTOR
shall finish the punch list, and shall establish responsibitities of the OWNER and
CONTRACTOR for security, maintenance, heat, utilities, damage to the Work,
warranty and insurance. Failure to include an item on the punch list does not alter
the responsibility of CONTRACTOR to complete all Work in accordance with the
Contract Documents. If a Certificate of Qccupancy is required by public authorities
having jurisdiction over the Work, said certificate shall be issued before the Work
or any portion thereof is considered substantially complete. The certificate of
Substantial Compietion shali be signed by OWNER and CONTRACTOR to evidence
acceptance of the responsibilities assigned to them in such certificate.

14.7.2 OWNER shall have the right to exclude CONTRACTOR from the Work after the date
of Substantial Completion, but OWNER will allow CONTRACTOR reasonable access
to complete or correct items on the punch list and complete warranty work.

14.8 Partial WHilization: Use by OWNER, at OWNER’s option, of any substantially completed
part of the Wark which: (i} has specifically been identified in the Contract Documents, or (ii)
OWNER and CONTRACTOR agree constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose without significant interference
with CONTRACTOR's performance of the remainder of the Work, may be accomplished prior
to Substantiat Completion of all the Work in accordance with the following:

14.8.1 OWNER at any time may request CONTRACTOR to permit OWNER to use any such
part of the Work which OWNER believes to be ready for its intended use and
substantially complete. If CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR shall certify to Owner's Representative that
such part of the Work is substantially complete and reguest Owner's
Representative to issue a certificate of substantial Completion for that part of the
Work. CONTRACTOR at any time may notify Owner's Representative that
CONTRACTOR considers any such part of the Work ready for its intended use and
substantially complete and request Owner's Representative to issue a certificate of
Substantial Completion for that part of the Work. The provisions of paragraphs
14.7.1 and 14.7.2 will apply with respect to certification of Substantiai Completion
of that part of the Work and the division of responsibility in respect thereof and
access thereto.

14.8.2 Such partial utilization is authorized by public authorities having jurisdiction over
the Work,

14.9 Final Inspection: Upcn Written Notice from CONTRACTOR that the entire Work or an
agreed portion thereof is complete, Owner's Representative will make a final inspection with
CONTRACTOR and provide Written Notice of all particulars in which this inspection reveals
that the Work is incomplete or defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

14.10 Final Application for Payment: CONTRACTOR may make application for final payment
following the procedure for progress payments after CONTRACTOR has completed all such
corrections to the satisfaction of Owner's Representative and delivered the following
documents:

14.10.1 Affidavit by CONTRACTOR certifying the payment of all debts and claims;

14.10.2 Three (3) complete operating and maintenance manuals, each containing
maintenance and operating instructions, schedules, guarantees, and other
documentation required by the Contract Documents;
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14.10.3 Record documents {(as provided in paragraph 6.10};

14.10.4 Consent of surety, if any, to final payment. If surety is not provided, complete and
legally effective releases or waivers (satisfactory to OWNER} of all claims arising

out of or filed in connection with the Work;

14.10.5 Certificate evidencing that Iinsurance required by the Supplemental General
Conditions will remain in force after final payment and through the warranty

period;
14.10.6 Non-Use of Asbestos Affidavit (After Construction);

14.10.7 Subcontractor report and all other documentation necessary for evaluation of
CONTRACTOR's fulfillment of the Contract MBE/WBE or DBE goals;

14.10.8 Documentation of notice to claimants, to the extent applicable and subject to
subparagraph 14.11.4; and
14.10.9 Any other documentation called for in the Contract Documents.

Final Payment and Acceptance:

14.11.1 If, on the basis of observation of the Work during construction, final inspection,
and review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, Owner's Representative is satisfied that
the Work has been completed and CONTRACTOR's other obligations under the
Contract Documents have been fulfilled and there are no outstanding claims,
Owner's Representative will recommend the final Application for Payment and
thereby notify the OWRNER, who will pay to CONTRACTOR the balance due
CONTRACTOR under the terms of the Contract. If the sole remaining unfinished
item to complete the Work is the reestablishment of vegetation, CONTRACTOR
may execute a revegetation letter with fiscal posted (letter of credit) to ensure
completion of this item. This Work must be accomplished within one hundred
twenty (120) Calendar Days of the date of Final Compietion of the Work. When
the permanent erosion control has been established, OWNER will initiate an
inspection for final acceptance of the erosion controls. If the revegetation is not
completed within the one hundred twenty (120) Calendar Days, OWRNER, at its
option, may complete the Work using the posted fiscal.

14.11.2 If the Contract measures Contract Time to Final Completion, rather than
Substantial Completion, Owner's Representative will issue a letter of final
acceptance to CONTRACTOR which establishes the Final Completion date and
initiates the one-year warranty period. If the sole remaining unfinished item to
complete the Work is the reestablishment of vegetation and CONTRACTOR has
executed a revegetation letter with fiscal posted (letter of credit) to ensure
completion of this item, the Owner’s Representative will issue a letter of
conditional acceptance to CONTRACTOR which established the Final Completion

date and initiates the one-year warranty period.

14.11.3 Final payment is considered to have taken place when CONTRACTOR or any of its
representatives negotiates OWNER's final payment check, whether labeled final or
not, for cash or deposits check in any financial institution for its monetary return.

14.11.4 The OWNER will withhold funds sufficient to cover the amount of any unresolved
contract claims from final payment for six months under the following limited

conditions:

.1 CONTRACTOR must provide written notice to the claimant {via certified mail or
hand delivery) that (i} OWNER will hold funds in the amount of the disputed
claim for six (6) months from the date of the receipt of the notice and (ii}
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CONTRACTOR and the claimant have certain alternative dispute resolution
rights; and

.2 CONTRACTOR must provide OWNER with a copy of the receipted notice.

Provided the claimant has received notice under this section, OWNER will release
the withheld funds, if the CONTRACTOR provides a bond in substantial compliance
with the provisions of Section 52.231 of the Texas Property Code; when the
OWNER receives a settlement or release of the claim with accompanying
instructions regarding payment; upon resolution of the claim in litigation, if suit is
filted within such six {6) month period and the OWNER receives written notice of
such filing; or when such six {6) month period has passed, if no such bond,
settlement, release, or notice of filing of suit have been received. The above
provisions notwithstanding, if efforts to timely resolve a disputed claim are not
being made to OWNER’S reasonable satisfaction, OWNER may, in its complete
discretion, file an interpleader action and deposit the withheld funds in the reqistry
of a court of competent jurisdiction. 1In addition, CONTRACTOR must include a
provision in each of its subcontracts that the prevailing party in any tlitigation
arising thereunder will be entitled to recover its costs of court and reasonable
attorney's fees.

14.12 Waiver of Claims: The making and acceptance of final payment will constitute:

14.12.1 a3 waiver of claims by OWNER against CONTRACTOR, except claims arising
from unsettled ctaims, from defective Work appearing after final inspection, from
failure to comply with the Contract Documents or the terms of any warranty
specified therein, or from CONTRACTOR's continuing obiigations under the
Contract Documents; and

14.12.2 a waiver of all claims by CONTRACTOR against OWNER other than those previously
made in writing and still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.1 OWNER May Suspend Work Without Cause: At any time and without cause, OWNER
may suspend the Work or any portion thereof for a period of not more than ninety (90)
calendar days by Written Notice to CONTRACTOR which will fix the date on which the Work
will be resumed. CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Amount or an extension of the Contract
Times, or both, directly attributable to any such suspension if CONTRACTOR makes an
approved Claim therefor as provided in Articles 11 and 12.

15.2 OWNER May Terminate Without Cause: Upon seven (7) calendar days' Written Notice to
CONTRACTOR, OWNER may, without cause and without prejudice te any right or remedy of
OWNER, elect to terminate the Agreement. In such case, CONTRACTOR shall be paid
{without duplication of any items):

15.2.1 for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination;

15.2.2 for reasonable demobilization costs;

15.2.3 for anticipated profits on completed and accepted Work not previously paid and not
included in separate pay items calculated to date of termination but not for
anticipated profit on the entire Contract not previously paid, unabsorbed overhead,
or lost opportunity; and
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for all claims incurred in settiement of terminated contracts with Subcontractors,
Suppliers and others, including for anticipated profits on completed and accepted
Work not previously paid and not included in separate pay items calculated to date
of termination but not for anticipated profit on the entire Contract not previously
paid, unabsorbed overhead, or lost opportunity. CONTRACTOR agrees to negotiate
in good faith with Subcontractors, Suppliers and cthers to mitigate OWNER's cost.

May Terminate With Cause:
Upon the occurrence of any one or more of the following events:

.1 if CONTRACTOR persistently fails to perform the Work in accordance with the
Contract Documents;

.2 jf CONTRACTOR disregards laws or regulations of any public body having
jurisdiction;

.3 if CONTRACTOR disregards the authority of Owner's Representative;

if CONTRACTOR makes fraudulent statements;
if CONTRACTOR fails to maintain a work force adequate to accomplish the
Work within the Contract Time;

.6 if CONTRACTOR fails to make adequate progress and endangers successful
completion of the Contract; or
.7 if CONTRACTOR ctherwise violates in any substantial way any provisions of
the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if any) seven (7)
catendar days Written Notice terminate the services of CONTRACTOR. OWNER, at
its option, may proceed with negotiation with surety for completion of the Work.
Alternatively, OWNER may under these circumstances exclude CONTRACTOR from
the site and take possession of the Work (without liability to CONTRACTOR for
trespass or conversion}, incorporate in the Work all materials and equipment
stored at the site or for which OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any further payment until the Work is
finished, If the unpaid balance of the Contract Amount exceeds ali claims, costs,
tosses and damages sustained by OWRNER arising out of or resulting from
completing the Work, such excess will be paid to CONTRACTOR. If such claims,
costs, losses and damage exceed such unpaid balance, CONTRACTOR or surety
shall pay the difference to OWNER. 1In the event that a termination for cause is
found to be wrongful, the termination shall be converted to a termination without
cause as set forth in Section 15.2 and CONTRACTOR’S remedy for wrongful
termination is limited to the recovery of the payments permitted for termination
without cause as set forth in Section 15.2.

Where CONTRACTOR's services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against CONTRACTOR
and surety then existing or which may thereafter accrue. Any retention or payment
of moneys due CONTRACTOR by OWNER will not release CONTRACTOR from
liability. In the event OWNER teriminates Contract with cause, OWNER may reject
any and ail Bids submitted by CONTRACTOR for up to three (3} years. In addition,
in the event of a termination for cause, CONTRACTOR and its principals shail not
submit any further Bids to OWNER for three (3) years after the date of such

termination.
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15.4 CONTRACTOR May Stop Work or Terminate: If through no act or fault of CONTRACTOR,
the Work is suspended for a period of more than ninety (20) calendar days by OWNER or
under an order of court or other public authority, or {except during disputes) Owner's
Representative fails to forward for processing any mutually acceptable Application for
Payment within thirty (30) calendar days after it is submitted, or {except during disputes)
OWNER fails for sixty (60) calendar days after it is submitted to pay CONTRACTOR any sum
finally determined by OWNER to be due, then CONTRACTOR may, upon seven {7) calendar
days’ Written Notice to OWNER, and provided OWNER does not remedy such suspension or
failure within that time, terminate the Agreement and recover from OWNER payment on the
same terms as provided in paragraph 15.2. In lieu of terminating the Agreement and
without prejudice to any other right or remedy, if (except during disputes) Owner's
Representative has failed to forward for processing any mutually acceptable Application for
Payment within thirty (30) calendar days after it is submitted, or {except during disputes)
OWNER has failed for sixty (60) calendar days after it Is submitted to pay CONTRACTOR any
sum finally determined by OWNER to be due, CONTRACTOR may upon seven (7) calendar
days’ Written Notice to OWNER stop the Work until payment of all such amounts due
CONTRACTOR, including interest thereon. The provisions of this paragraph 15.4 are not
intended to preclude CONTRACTOR from making a Claim under Articles 11 and 12 for an
increase in Contract Amount or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR's stopping Work as permitted by this paragraph.

15.5 Discretionary Notice to Cure: In its complete discretion, OWNER may, but is not required
to, provide a Notice to Cure to CONTRACTOR and its surety to cure an event of default
described above and/or an anticipatory breach of contract and, if required by OWNER, to
attend a meeting with OWNER, regarding the Notice to Cure, the event of default, and/or
the anticipatory breach of contract. The Notice to Cure will set forth the time Jimit in which
the cure is to be completed or commenced and diligently prosecuted. Upon receipt of any
Notice to Cure, CONTRACTOR shall prepare a report describing its program and measures to
affect the cure of the event of default and/or anticipatory breach of contract within the time
required by the Notice to Cure. The CONTRACTOR'S report must be delivered to OWNER at
least three (3) days prior to any requested meeting with the OWNER and surety.

15.6 Bankruptcy: If CONTRACTOR declares bankruptcy or is adjudged bankrupt or makes an
assighment for the benefit of creditors or if a receiver is appointed for the benefit of
creditors or if a receiver is appointed by reason of CONTRACTOR'S insolvency,
CONTRACTOR may be unable to perform this Contract in accordance with the Contract
requirements. In such an event, OWNER may demand CONTRACTOR or its successor in
interest provide OWNER with adequate assurance of CONTRACTOR'S future performance in
accordance with the terms and conditions of the Contract. If CONTRACTOR fails to provide
adequate assurance of future performance to OWNER'S reasonable satisfaction within ten
{10) days of such a request, OWNER may terminate the CONTRACTOR’'S services for cause
or without cause, as set forth above. If CONTRACTOR fails to provide timely adequate
assurance of its performance and actual performance, OWNER may prosecute the Work with
its own forces or with other contractors on a time and material or other appropriate basis
and the cost of which will be charged against the Contract balance.

15.7 Duty to Mitigate: In the event of any termination or suspension under this Contract, the
CONTRACTOR agrees to and shall take all reasonable actions to mitigate its damages and
any and all claims which may be asserted against the OWNER.

15.8 Responsibility during Demobilization: While demobilizing, the CONTRACTOR wil!l take
all necessary and reascnable actions to preserve and protect the Work, the site and other
property of the OWNER or others at the site.
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ARTICLE 16 - DISPUTE RESOLUTION-

16.1 Filing of Claims:

16.2

16.1.1

Claims arising from the circumstances identified in paragraphs 3.2, 4.1, 4.2.2,
4.2.4,6.4.2, 6,11.5.2, 6.17, 7.5, 8.6, 9.5, 10.4.2, 13.4.3, 13.8, 13.9, 15.1, 15.2,
15.3, or 15.4, or other occurrences or events, shall be made by Written Notice
delivered by the party making the Claim to the other party within thirty (30)
calendar days after the start of the occurrence or event giving rise to the Claim
and stating the general nature of the Claim. Notice of the amount of the Claim with
supporting data shall be delivered in writing within thirty (30) calendar days after
Written Notice of Claim is delivered by claimant and shall represent that the
adjustment claimed covers all known amounts and/or extensions of time to which

ciaimant is entitied.

16.1.2 Within thirty (30) calendar days of receipt of notice of the amount of the Claim

with supporting data, Owner's Representative and CONTRACTOR shall meet to
discuss the Claim, after which an offer of settlement or notification of no
settlement offer will be made to claimant. If claimant is not satisfied with the
proposal presented, claimant shall have thirty (30) calendar days in which to: (i)
submit additional supporting data requested by the other party; (ii) modify the
initial Claim; or (lii} request Alternative Dispute Resolution.

Alternative Dispute Resolution:

16.2.1

16.2.2 Negotiating with Previously Uninvolved Personnel:

If a dispute exists concerning a Claim, the parties agree to use the following
procedure prior to pursuing any other available remedies. OWNER reserves the

right to include the E/A as a party.

Either party may make a
written request for a2 meeting to be held between representatives of each party
within fourteen (14} Caltendar Days of the request or such later period that the
parties may agree to. Each party shall endeavor to include, at a minimum, one
{1) previously uninvolved senior level decision maker (an owner, officer, or
employee of each organization) empowered to negotiate on behalf of their
organization. If a previously invelved senior level decision maker is unavailable
due to the size of the CONTRACTOR'S organization or any other reason, the
CONTRACTOR shall nonetheless provide an appropriate senior level decision maker
for the meeting. The purpose of this and any subsequent meetings will be good
faith negotiations of the matters constituting the dispute. Negotiations shall be
concluded within thirty {30) Calendar Days of the first meeting, unless mutually
agreed otherwise. This step may be waived by a written agreement signed by
both parties, in which event the parties may proceed directly to mediation as

described below.

16.2.3 Mediation:

.1 If the procedure described in 16.2.2 proves unsuccessful or is waived pursuant
to its terms, the parties shall initiate the mediation process. OWNER and
CONTRACTOR agree to select within thirty (30) calendar days a mediator
trained in mediation skills, to assist with resolution of the dispute. OWNER and
CONTRACTOR agree to act in good faith in the selection of the mediator and to
give consideration to qualified individuals nominated to act as mediator.
Nothing in this agreement prevents the parties from relying on the skills of a
person who also is trained in the subject matter of the dispute and/or a
contract interpretation expert. Should the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the
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parties agree to ask the Travis County Dispute Resolution Center to select a
qualified individual, which selection shall be binding on the parties.

.2 Mediation is a forum in which an impartial person, the mediator, facilitates
communication between parties to promote reconciliation, settlement, or
understanding among them. The parties hereby agree that mediation, at a
minimum, shall provide for (i) conducting an on-site investigation, if
appropriate, by the mediator for fact gathering purposes, (ii) a meeting of all
parties for the exchange of points of view and (iii}) separate meetings between
the mediator and each party to the dispute for the formulation of resolution
alternatives. The parties agree to participate in mediation in good faith for up
to thirty (30) calendar days from the date of the first mediation session,
unless mutually agreed otherwise. Should the parties fail to reach a resolution
of the dispute through mediation, then each party is released to pursue other
remedies available to them.

Resolution of Disputes hetween Contractor and Subcontractor or Supplier: If a
dispute exists concerning a claim between a CONTRACTOR and a Subcontractor or Supplier,
the CONTRACTOR agrees to participate with such Subcontractor and/or Supplier in a
process substantially paralleling the steps set out in paragraphs 16.1 and 16.2 above,
inctuding the delivery of written notices, submission of supporting data, negotiation with
previously uninvolved personnel, and, if such alternative dispute resolution process is
unsuccessful, mediation between the parties to the claim. If the CONTRACTOR and
Subcontractor or Supplier agreement provides an alternative dispute resolution process,
which provides substantially equivalent rights to those set forth herein, it may be followed,
unless the CONTRACTOR and affected Subcontractor or Supplier agree to follow the process
outlined above. The OWNER is not a party to the alternative dispute resolution process
between the CONTRACTOR and Subcontractor or Supplier and will not pay any costs
incurred in the process. Each party will be responsible for its own expenses incurred in the
process, which will include an equal share of the mediation expenses, unless otherwise
determined by the mediator. NOTICE: THE PROCESS SET FORTH HEREIN IS NOT A
SUBSTITUTE FOR THE STATUTORY PAYMENT BOND CLAIM PROCESS.

Claim Calculation:

16.4.1 Delay Claims: The intent of paying for delay damages is to reimburse the
CONTRACTOR for actual expense arising out of a compensable delay. No profit or
force account markups, other than labor burden, will be allowed for delay claims
by the CONTRACTOR seeking reimbursement for expenses arising out of an alleged
event of delay. No consequential damages will be allowed to the CONTRACTOR in
connection with any claimed delays. If the CONTRACTOR requests compensation
for delay damages and the delay is determined to be compensable, then standby
equipment costs and project overhead compensation will be based on the duration
of the compensable delay and the following:

.1 Standby equipment costs will’ not be allowed during periods when the
equipment would have otherwise been idle. Standby equipment time will not
exceed more than eight (8) hours per twenty-four (24) hour day, forty (40)
hours per week, and one hundred seventy-six (176} hours per month.
Standby equipment costs will be paid at 50 percent (50%) of the applicable
Rental Rate Blue Book rates and calculated by dividing the monthly rate by
one hundred seventy-six (176), multiplying the result by the number of
standby hours and multiplying that number by the reqional adjustment factor
and the rate adjustment factor contained in the Blue Book. Operating costs
will not be allowed.

.2 Project overhead will be determined from actual costs that the CONTRACTOR
will be required to document. Project overhead is defined as the
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administrative and supervisory expenses incurred at the work site and will not

include home office overhead.
16.4.2 General: Except as limited with respect to delay claims, as set forth above, the
criteria set forth in Section 11.4.1 may be used as a basis to calculate an
adjustment in the Contract Amount in the resolution of a claim, provided that there

will be no compensation for home office overhead.

MBE/WBE Program Progressive Sanctions. CONTRACTOR is subject to progressive sanctions
for fatlure of CONTRACTOR to comply with Austin City Code, Chapter 2-9-A, as amended:
“Minority-owned and Women-owned Business Enterprise Procurement Program.” Available
sanctions for Program violations are set forth in Program rules adopted by the Department
of Small and Minority Business Resources {DSMBR), as amended, and may include the
following progressive sanctions: (i) a violation letter for the first violation (ii) a period of
probation for up to 9 months for the second violation, (iii) a period of suspension from
bidding for up to two years for the third violation, and (iv) debarment for up to five years

for the fourth violation. Program violations include:
providing false or misleading information to the OWNER in connection with the

1
submission of a Bid, responses to request for qualifications or Proposals, Good Faith
Efforts documentation, post award compliance. or other Program operations;

.2 Substituting M/WBE Subcontractors without first receiving approval for such
substitutions, which may include the addition of an unapproved Subcontractor and
failure to use a Subcontractor listed in the approved Compliance Plan; and

3 Failure to comply with the approved Compliance Plan without an approved request

for a change, an approved Change Order or other approved change to the Contrad.

The Progressive Sanctions will be administered in accordance with the City of Austin
Purchasing Office Probation, Suspension, and Debarment Procedures for Vendors, which

includes notice and an opportunity for a hearing.

ARTICLE 17 - MISCELLANEOUS

17.1

17.2

17.3

17.4

Venue: In the event of any suit at law or in equity involving the
Contract, venue shall be exclusively in Travis County, Texas and the
laws of the State of Texas shall apply to the interpretation and
enforcement of the Contract. -

Extent of Agreement: This Contract represents the entire and integrated agreement
between the OWNER and CONTRACTOR with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral.

Cumulative Remedies: The rights and remedies available to the parties are not to be
construed in any way as a limitation of any rights and remedies available to any or all of
them which are otherwise imposed or available by laws or regulations, by special warranty
or guarantees or by other provisions of the Contract Documents, and the provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.
Specifically, the OWNER is not required to only assess liquidated damages, and OWNER may
elect to pursue its actual damages resulting from the failure of the CONTRACTOR to
complete the Work in accordance with the requirements of the Contract Documents.

Severability: If any word, phrase, clause, sentence or provision of the Contract, or the
application of same to any person or set of circumstances is for any reason held to be
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unconstitutional, invalid or unenforceable, that finding shall only effect such word, phrase,
clause, sentence or provision, and such finding shall not effect the remaining portions of this
Contract; this being the intent of the parties in entering into the Contract; and all provisions
of the Contract are declared to be severable for this purpose.

17.5 Independent Contractor: The Contract shall not be construed as creating an
employer/femployee relationship, a partnership, or a joinrt venture. CONTRACTOR is an
independent contractor and CONTRACTOR’s services shall be those of an independent
contractor. CONTRACTOR agrees and understands that the Contract does not grant any
rights or privileges established for employees of OWNER.

17.6 Prohibition of Gratuities: OWNER may, by Written Notice to CONTRACTOR, terminate
the Contract without liability if is determined by OWNER that gratuities were offered or
given by CONTRACTOR or any agent or representative of CONTRACTOR to any officer or
employee of OWNER with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations
with respect to the performing of such Contract. In the event the Contract is terminated by
OWNER pursuant to this provision, OWNER shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by CONTRACTQOR in
providing such gratuities.

17.7 Prohibition Against Personal Interest in Contracts: No officer, employee, independent
consultant, or elected official of OWNER who is involved in the development, evaluation, or
decision-making process of the performance of any solicitation shall have a financial
interest, direct or indirect, in the Contract resulting from that solicitation. Any violation of
this provision, with the knowledge, expressed or implied, of CONTRACTOR shall render the

Contract voidable by OWNER.
17.8 OWNER’S Right to Audit:

17.8.1 Records means all records generated by or on behalf of CONTRACTOR and each
Subcontractor and Supplier of CONTRACTOR, whether paper, electronic, or other
media, which are in any way related to performance of or compliance with this
Contract, including, without limitation:

.1 accounting records;
.2 written policies and procedures;

.3 subcontract files {including proposals of successful and unsuccessful Bidders,
Bid recaps, etc.);

4 original estimates and estimating work sheets;
.5 correspondence;

.6 Change Order files (including documentation covering negotiated
settlements);

.7 back charge logs and supporting documentation;

.B general ledger entries detailing cash and trade discounts earned, insurance
rebates and dividends;

.9 lump sum agreements between CONTRACTOR and any Subcontractor or
Supplier;

.10 records necessary to evaluate: Contract compliance, Change Order pricing,
and any Claim submitted by CONTRACTOR or any of its payees; and

.11 any other CONTRACTOR record that may substantiate any charge related to
this Contract.
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17.8.2 CONTRACTOR shall allow OWNER'S agent or its authorized representative to
inspect, audit, and/or reproduce, or ali three, all Records generated by or on
behalf of CONTRACTOR and each Subcontractoer and Supplier, upon OWNER'S
written request. Further, CONTRACTOR shall allow OWNER'S agent or authorized
representative to interview any of CONTRACTOR’S employees, all Subcontractors

and all Suppliers, and all their respective employees.

CONTRACTOR shall retain all its Records, and require all its Subcontractors and
Suppliers to retain their respective Records, during this Contract and for three (3)
years after final payment, until ali audit and litigation matters that OWNER has
brought to the attention of CONTRACTOR are resolved, or as otherwise required by
law, whichever is longer. OWNER'S right to inspect, audit, or reproduce Records,
or interview employees of CONTRACTOR or its respective Subcontractors or
Suppliers exists during this Contract, and for three (3} years after final payment,
until all audit and litigation matters that OWNER has brought to CONTRACTOR'S
attention are resolved, or as otherwise required by faw, whichever is longer, and at
no cost to OWNER, either from CONTRACTOR or any of its Subcontractors or
Suppliers that may furnish Records or make employees available for interviewing.

17.8.3

CONTRACTOR must provide sufficient and accessible facilities during its normal
business hours for OWNER to inspect, audit, or reproduce Records, or all three,
and to interview any person about the Records. .

17.8.4

CONTRACTOR shall insert these requirements in each written contract between
CONTRACTOR and any Subcontractor or Supplier and require each Subcontractor
and Supplier to comply with these provisions.

Survival: The terms and conditions of this Contract, which contemplate a period of time
beyond completion or termination will survive such completion or termination and not be
merged therein or otherwise terminated.

No Waiver: The waiver of any provision of this Contract will not be deemed to be a waiver
of any other provision of this Contract. No waiver of any provision of this Contract will be
deemed to constitute a continuing waiver unless expressly provided in writing, nor will a

waiver of any default be deemed a waiver of any subsequent defauits of the same type.
The failure at any time to enforce this Contract, whether the default is known or not, shall

not constitute a waiver or estoppel of the right to do so.
Conditions Precedent to Right to Sue. Notwithstanding anything herein to the contrary,

the CONTRACTOR will have at least 90 days to give notice of a claim for damages as a
condition precedent to the right to sue on the Contract, subject to the contractual claim and

alternative dispute resolution processes set forth herein.
Waiver of Trial by Jury. OWNER and CONTRACTOR agree that they have knowingly

waived the right to trial by jury and have instead agreed that, in the event of any litigation
arising out of or connected to this Contract, to proceed with a trial before the court, unless

both parties subsequently agree otherwise in writing.

17.8.5
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Bidding Requirements, Contract Forms and Conditions of the Contract

SUPPLEMENTAL GENERAL CONDITIONS
Section 00810

The Supplemental General Conditions contained herein amend or supplement the General
Conditions, Section 00700.

ARTICLE 1 - DEFINITIONS

1.20 Engineer/Architect (E/A):

Wiss, Janney, Elstner Associates
13581 Pond Springs Road, Suite 107

Austin, TX 78729
Phone: (512) 835-0940 Fax: (512) 835-6268

Contact: Carl 1. "Chuck” Larosche

clarosche@wje.com

Landscape Architect (LA)
Heritage Landscapes
PO Box 321
Charlotte, VT 05445
Phone: (802) 425-4330 Fax: 802 425-4558

Contact: Patricia O’'Donnell
odonnefl@heritagelandscapes.cc
1.32 Owner’s Representative:
Robin A. Camp is designated as the City's Project Manager
robin.camp@ci.austin. tx.us
Phone: (512) 974-7830 Fax: (512) 974-7203
ARTICLE 2 - PRELIMINARY MATTERS

2.4 Before Starting Construction;

Delete 2.4.2.6 and replace with the following (changes to the original text are identified by
underlining):

*.6 a preliminary schedule of values for all of the Work._This schedule of values shall be
organized by Subcontractor, with each item of Work to be performed by that
Subcontractor broken out under the Subcontractor’s name, and shall be subdivided
in sufficient detail to serve as the basis for progress payments during construction.

At a minimum, each trade shall be split between materiais and labor. Prices will

include an appropriate amount of overhead and profit appiicable to each item of
Work.”
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ARTICLE 4 - AVAILABILITY OF LANDS;: SUBSURFACE AND PHYSICAL
CONDITIONS: REFERENCE POINTS

4.1 Availability of Lands: Add the following:

“"CONTRACTOR shall contact OWNER’s Transportation Department to obtain a Temporary Use of
Right-of-Way Permit prior to beginning construction on any sidewalk/driveway or occupying any
parking area/meters within the public right-of-ways.”

ARTICLE 5 - BONDS AND INSURANCE

5.3 Insurance:
5.3.1 CONTRACTOR Provided Insurance
5.3.1.1 General Requirements.

- CONTRACTOR shall carry insurance in the types and amounts indicated below
for the duration of the Contract, which shall include items owned by OWNER
in the care, custody and control of CONTRACTOR prior to and during
construction and warranty period.

2 CONTRACTOR must complete and forward the Certificate of Insurance,
Section 00650, to OWNER before the Contract is executed as verification of
coverage required below. CONTRACTOR shall not commence Work until the
required insurance is obtained and until such insurance has been reviewed by
OWNER. Approval of insurance by OWNER shall not relieve or decrease the
liability of CONTRACTOR hereunder and shall not be construed to be a
limitation of liability on the part of CONTRACTOR. CONTRACTOR must also
complete and forward the Certificate of Insurance, Section 00650, to OWNER
whenever a previously identified policy period has expired as verification of
continuing coverage.

.3 CONTRACTOR's insurance coverage is to be written by companies licensed to
do business in the State of Texas at the time the policies are issued and shall
be written by companies with A.M. Best ratings of B+VII or better, except for
hazardous material insurance which shall be written by companies with A.M.
Best ratings of A- or better.

4 All endorsements naming the OWNER as additional insured, waivers, and
notices of cancellation endorsements as well as the Certificate of Insurance
shail indicate: City of Austin, Contract and Land Managerent Department,
P.O. Box 1088, Austin, Texas 78767.

.5 The "other” insurance clause shall not apply to the OWNER where the OWNER
is an additional insured shown on any policy. It is intended that policies
required in the Contract, covering both OWNER and CONTRACTOR, shall be
considered primary coverage as applicable.

.6 If insurance policies are not written for amounts specified below,
CONTRACTOR shall carry Umbrella or Excess Liability Insurance for any
differences in amounts specified. If Excess Liability Insurance is provided, it
shall follow the form of the primary coverage.

.7 OWNER shall be entitled, upon request and without expense, to receive
certified copies of policies and endorsements thereto and may make any
reasonable requests for deletion or revision or modification of particular policy
terms, conditiocns, limitations, or exclusions except where policy provisions
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are established by law or regulations binding upon either of the parties hereto
or the underwriter on any such pelicies.

.8 OWNER reserves the right to review the insurance requirements set forth
during the effective period of this Contract and to make reasonable
adjustments to insurance coverage, limits, and exclusions when deemed
necessary and prudent by OWNER based upon changes in statutory law, court
decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

9 CONTRACTOR shall not cause any insurance to be canceled nor permit any
insurance to lapse during the term of the Contract or as required in the
Contract,

.10 CONTRACTCR shall be responsible for premiums, deductibles and self-insured
retentions, if any, stated in policies. All deductibles or self-insured retentions

shall be disclosed on the Certificate of Insurance.

.11 CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion
of the aggregate limits below occurrence limits for all applicable coverages
indicated within the Contract.

.12 If OWNER owned property is being transported or stored off-site by

CONTRACTOR, then the appropriate property policy will be endorsed for
transit and storage in an amount sufficient to protect OWNER's property.

.13  The insurance coverages required under this contract are required minimums
and are not intended to limit the responsibility or liability of CONTRACTOR.

Business Automobile Liability Insurance. Provide coverage for all owned, non-owned
and hired vehicles. The policy shall contain the following endorsements in favor of

OWNER:
a) Waiver of Subrogation endorsement TE 2046A;

k) 30 day Notice of Cancellation endorsement TE 0202A; and
c) Additional Insured endorsement TE 9901 B.

Provide coverage in the following types and amounts:

1 A minimum combined single limit of $500,000 per occurrence for bodily injury
and property damage. Alternate acceptable limits are $250,000 bodily injury
per person, $500,000 bodily injury per occurrence and at least $100,000
property damage liability each accident.

.2 Reserved.
.3 Reserved.

.4 reserved.

Workers' Compensation And Employers' Liability Insurance. Coverage shall be

consistent with statutory benefits outlined in the Texas Workers' Compensation Act
(Section 401). CONTRACTOR shall assure compliance with this Statute by submitting
two (2) copies of a standard certificate of coverage (e.g. ACCORD form) to Owner's
Representative for every person providing services on the Project as acceptable proof
of coverage. The Certificate of Insurance, Section 00650, must be presented as
evidence of coverage for CONTRACTOR, Workers' Compensation Insurance coverage
written by the Texas Workers Compensation Fund is acceptable to OWNER.
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CONTRACTOR's policy shall apply to the State of Texas and include these
endorsements in favor of OWNER:

a) Waiver of Subrogation, form WC 420304; and
b) 30 day Notice of Cancellation, form WC 420601.

The minimum policy limits for Employers' Liability Insurance coverage shall be as
follows:

A $100,000 bodily injury per accident, $500,000 bodily injury by disease policy
fimit and $100,000 bodily injury by disease each employee.

.2 Reserved.

.3 Reserved.

Commercial General Liability Insurance. The Policy shall contain the following
provisions: :

a) Blanket contractual liability coverage for liability assumed under the Contract
and alf contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the warranty

period.
c) Explosion, Collapse and Underground (X, C & U) coverage.
d) Independent Contractors coverage.
e) Aggregate limits of insurance per project, endorsement CG 2503.

f) OWNER listed as an additional insured, endorsement CG 2010.
g) 30 day notice of cancellation in favor of OWNER, endorsement CG 0205.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER,
endorsement CG 2404.

Provide coverages A&B with minimum limits as follows:
For projects involving "governmental functions” without hazardous materials:

i A combined bodily injury and property damage limit of $500,000 per
occurrence,

.2 Reserved.
.3 Reserved.
.4 Reserved,

Buiiders' Risk Insurance. CONTRACTOR shall maintain Builders' Risk Insurance or
Installation Insurance on an all risk physical loss form in the Contract Amount.

Coverage shall continue until the Work is accepted by OWNER. OWNER shail be a

loss payee on the policy. If off-site storage is permitted, coverage shall include
transit and storage in an amount sufficient to protect property being transported or
stored.

Reserved.

Professional Liability Insurance. For Work which requires professional engineering or
professional survey services to meet the requirements of the Contract, including but
not limited to excavation safety systems, traffic control plans, and construction
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surveying, the CONTRACTOR or Subcontractors, responsible for performing the
professional services shall provide Professional Liability Insurance with a minimum
limit of $500,000 per claim and in the aggregate to pay on behaif of the assured all
sums which the assured shall become legally obligated to pay as damages by reason
of any negligent act, error, or omission committed with respect to all professional
services provided in due course of the Work of this Contract.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.4 Concerning Subcontractors, Suppliers and Others: Delete 6.4.7 and replace with the
following:

“6.4.7 CONTRACTOR shall pay each Subcontractor under this Contract for satisfactory
performance of its contract no later than ten (10) Calendar Days from the
CONTRACTOR's receipt of payment from OWNER. CONTRACTOR shall return
retainage payments to each Subcontractor within ten (10) Calendar Days after the
Subcontractor’'s Work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause
following written approval from OWNER. This clause applies to both DBE and non-

DBE Subcontractors.”

6.6 Permits, Fees: Add the following:
"OWNER will obtain and pay for the following permits, licenses and/olr fees:

.1 Site Plan Exemption

2 Building Permit(s). OWNER's responsibility for obtaining and paying for the Building
Permit(s) shali be limited to the foliowing where applicable: the required Electrical
Service (Aid of Construction) Fee, Water and Wastewater Tap Fees, Water and
Wastewater Capital Recovery Fees, and Septic Permit Fee. The Owner's
responsibility for obtaining and paying for the Building Permit(s) excludes securing
and paying for the following where appiicable: Driveway Permit (Concrete) Fee,
Electrical Permit, Mechanical Permit, Plumbing Permit, Water Engineering Inspection
Fee, Temporary Use of Right-of Way Permit, the gas company’'s Gas Yard Line
Contribution Fee, and any other permits/fees not listed above.

6.11 Safety and Protection: Add the following to paragraph 6.11.3:

"6,11.3 At a minimum, the safety representative will be certified in personal
protective equipment, hazard communication, demolition and blasting,
trench/excavation, hand and power toals, welding/cutting,
cranes/derricks/hoists/conveyors/, scaffolding, confined space, CPR and first
aid.”

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.4 Determination of Value of Work: Add the following to paragraph 11.4.1.2:

"11.4.1.2 The R.S. Means Co., Inc, 'Building Construction Cost Data' - latest edition -
shall be used as a basis for evaluating the cost of labor, material and
equipment to be incorporated in the Work and the cost of tools, equipment
and facilities necessary to accomplish the Work described in the change. The
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Supplemental General Conditions / D0B10

costs of payroil taxes and insurance, Liability and Builder's Risk Insurance,
and bonds shall be calculated as follows:

s Payroll taxes and Workers' Compensation Insurance <25% of
payrall (14.65% of payroll for ROCIP Projects)>
» Liability and Builder's Risk Insurance <2% of total costs (.034% of

total costs for ROCIP Projects)>

« Performance and Payment Bond according to the following table:

% OF TOTAL COST

DOLLAR VALUE OF CHANGE ORDER ADDED
QF CONTRACT FOR BOND EXPENSE
100,000 or less 2.5

100,001 thru 500,000

500,001 thru 2,500,000
2,500,001 thru 5,000,000
5,000,001 thru 7,500,000
OVER 7,500,000

OQoome
oNNOWL
¢ O w

Overhead and profit shall be calculated as follows:

» For Subcontractors and for those portions of the Work performed
by CONTRACTOR's own forces:
15% of the first $10,000.00 of costs.
10% of the balance over $10,000.00.

e For the CONTRACTOR for Work performed by Subcontractors:
10% of the first $10,000.00 of costs.
7.5% of the balance over $10,000.00.

The total costs for the change, whether additive or deductive shall be
the sum total of:

» cost of labor, material and equipment.
» cost of tools, equipment and facilities.

« cost of payroll taxes and insurance, Liability and Builder's Risk
Insurance, and bonds.

» overhead and profit (for additive changes only)."

13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.7 Warranty Period: Add the following:

"13.7.5

OWNER will utilize a "Warranty Item Form" (attached at the end of this
Section) for the purpose of providing Written Notice of warranty defects to
CONTRACTOR. CONTRACTOR shall date, sign, complete and return the form
to OWNER when the defect is corrected, including such information on or
attached to the form to describe the nature of the repairs or corrections that
were made. If the defect cannot be corrected in seven (7) Calendar Days,
CONTRACTOR shall provide a written explanation to the Owner's

Rev. Date 12/12/08
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Representative describing the repairs needed and the time required to
complete the repairs.”

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.11 Final Payment and Acceptance:
Add the following to paragraph 14,11.1:

"If the Contract Documents require the maintenance of any trees and tree support
infrastructure for two (2) years following Final Completion, in lieu of such
maintenance obligation, CONTRACTOR may pay the amount established by OWNER
in the bid documents to the OWNER'S Parks and Recreation Department.
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WARRANTY ITEM NO. (PROJECT NAME)

The General Conditions of the Contract require that Warranty Defects be corrected within
7 days after written notice is recejved.

TO:

contractor name address / telephone / fax / email

ATTENTION OF:

FROM:

project manager name / address / tefephone / fax / email

PROJECT:

name / location / CIP ID number

END OF ONE YEAR WARRANTY :

SUBJECT:
[ ] If checked, the damage requires immediate attention. The Contractor has been caled.

[ ] If checked, the Consultant has been asked to consult with the Contractor on the problem.

PLEASE CORRECT OR REPAIR THE FOLLOWING ITEM(S):

DATE OF REQUEST SIGNATURE
Project Manager
xC:
[ 1 Phone No.
[ 1 Phone No.
[ 1 Phone No.

RESPONSE FROM CONTRACTOR: DATE CORRECTION WAS MADE:

The Contractor must endeavor to correct the defect within 7 calendar days after written notice is given, If the
defect cannot be corrected in that time, Contractor shall provide a written explanation to the Owner's
Representative describing the repairs needed and the time required to complete the repairs.

Description of corrections made:

DATE OF REPLY SIGNATURE

When the repair is complete, the contractor should return a copy to each of the following:
[ 1 Phone No.

[ ] Phone No.

[ 1 Phone No.

[ ] Phone No.

End
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Bidding Requirements, Contract Forms and Conditions of the Contract
MODIFICATIONS TO BIDDING REQUIREMENTS AND CONTRACT FORMS
Section 00820

SECTION 00100 - INSTRUCTIONS TO BIDDERS

Delete Section 7(i) regarding Nonresident Bidders Provisions (Section 00475) as that fanguage is
not applicable to this project.

9. Rejection of Bids
Delete item 9 A. (6).

Delete Article 13, Partnering, and replace with the following:

"13, Partnering

To complete this Work most beneficially for all parties, OWNER desires to form a Partnering Team
among OWNER, E/A, CONTRACTOR, and Subcontractor(s). This relationship will draw on the
strength of all parties to identify and achieve mutual goals. The objectives are effective and
efficdent Contract performance, intended to achieve completion within budget, on schedule, and in
accordance with the Drawings and Specifications. The partnering relationship will be multilateral in
makeup and participation will be totally voluntary. Refer to Section 01100, Special Project
Procedures, and/or Section 01200, Project Meetings, for clarification of the intents and
responsibilities of the persons and entities entering into the partnering charter.”

SECTION 00830 - WAGE RATES AND PAYRQ/LL REPORTING
Reference paragraph 4.(b); delete the second sentence and replace with the following:

“Contractor shall provide copies of payroll records to Owner on a weekly basis.”

END

Rev. Date 12/12/08 Modifications to Bidding Requirements Page 1l of 1
And Contract Forms / 00820 ’






Bidding Requirements, Contract Forms Conditions of the Contract

WAGE RATES AND PAYROLL REPORTING

Section 00830BC

PREVAILING WAGE RATE DETERMINATION

BUILDING CONSTRUCTION TYPE
COUNTY NAME : TRAVIS

Wages based on DOL General Decision:TX0B0018  04/10/2009 TX18

Bricklayer {Excluding Caulking & Waterproofing) $ 1325 5% - 3

Caulkers ¥ 13.05|$ - 3 13.05
Carpenter * 3 2015 | § 5471 % 25.62
Carpenter (Formbuilding Only) $ 13.20 | $ - $ 13 20
Cement Mason $ 10.22 | % - 3 10.22
Electrician ** $ 2518 | % 659|% 31.77
Elevator Mechanic™* (> 6 mo. but < 5 yrs experience) $ 3243 1% 20231 % 52.66
Elevator Mechanic*** {> 5 years experience) 3 3243\ % 2088 (% 53.31
Glaziers $ 18.65 | § 5551% 2420
HVAC Mechanic (Excluding Duct or Pipe Work) $ 11831 % 1.14| § 12.97
Iron Workers - Structural {Excluding Melal Bidg. Erection) 5 18351 % 4901 % 23.25
iron Worker - Reinforcing $ 10.00 | % - $ 10.00
Laborer (Common) $ 757 | % - 3 7.57
Laborer (Brick Tender) 3 8.00|% - 5 8.00
*Lead Paint & Asbeslos Abatement 3 1217 | $ - 3 12.17
Millwright 3 22481 % 630 % 28.78
Painter - Brush 3 10.06 | $ 0.31 % 10.37
Painler - Drywall Finishing $ 9.00 (% - $ 9.00
Painier - Spray $ 9701 % 0191]1% 9.89
Pipefitter {Including HVAC Work) 3 2469| % 7.16 | % 31.85
Piumber (Excluding HVAC Work) $ 2469 % 716 % 31.85
Power Equipment Operator - Backhoe $ 11.11] % 1.92| % 13.03
Power Equipment Operator - Crane 3 1250 | § 203(% 14.53
Power Equipment Operator - Front End Loader 5 11.33 | § - $ 11.33
*Roofer 3 1252 3 - $ 12.52
Sheetl Metal Worker (Including HVAC Duct Work) $ 2370 % 974 | % 33.44
Sofl Floor Layer 5 1000 | & - b -10.00
Sprinkler Fitter $ 1400 | % - 3 14.00
Tile Setter $ 13.001 % 155| % 14.55
Tile Setter - Finisher $ 10.00 | § - $ 10.00
Truck Driver (Lowboy) $ 8.00| % - $ 8.00
Waterproofer $ 1213 | § - 3 12.13

hip/iwww access gpo.gav/davisbacen/lx. html

* See Page 2 ior Additional Wage Information

MNote: “Lead Paint & Asbeslos Abalerment and Rooler Classifications have been added 1o lhis Prevailing Wage

Rate Delermination pursuanl to a Cily of Auslin Prevailing Wage Survey (trades absent from DOL).

Wage Rates Payroll Reporting
Building Consiruction Trades
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The Wage Compliance information detailed below was excerpled from General Decision TX070018 or other
DOL sources.

1. Additional Trade information:
Carpenters’ {including acoustica! inslallation and drywali framing/hanging, including metal studs ).
Electricians™ - Including low voltage wiring for compuiers, fire/smoke alarms and telephones.
Elevator Mechanics™ " - also must be paid for 7 holidays - New Years Day, Memonal Day, Independence Day,
Labor Day, Thanksgiving Day, the Friday aller Thanksgiving Day, and Chrisimas Day.
Welders - Receive rale prescribed for cralt performing operation lo which welding is incidental.

Unlisied classifications needed for work nel included within the scope of the classifications listed may be added
upon the advance approval of City of Austin Contract Administration. CONTRACTOR shall submit to City of Austin
Conlract Administralion tor review the classification, a bona fide definition of work lo be performed and a proposed
wage with sample payrolls conforming lo area praclice prior fo the start of the job for that type of work.

2. Wages -
The Teolal Wage may be met by any combinalion of cash wages and credible "bona fide” fringe benefits by the
employer. For cverlime, the basic heurly rale lisied in the conlract wage delermination must be used in compuling
pay obtigations.

3. Crediting fringe benefit contributions to meet DBA/DBRA and City of Austin requirements;
The Davis-Bacon Act (and 29 CFR 5.23), list fringe benefits to be considered. Examples are:
> Life Insurance
> Heailth Insurance
> Pension
> Vacation
> Holidays
> Sick Leave
Nole: The use of a truck is no! a fringe benefil; a Thanksgiving turkey or Chrisimas bonus is not a Iringe benefil.
No credit may be taken for any benefil required by lederal, state, or local law such as: workers compensation,
unemployment compensalion; or social security conlnbulions.

Conlribulions o fringe benefit plans must be made regularly, e.g. daily, weekly, elc. They musl be more frequent
than quarterly. (see 29 CFR 5.5 (a)(1)}(l})) A periodic bonus may not be counted as a Innge benefil.

4. Annuafization of Benefit Costs
If a firm provides an eleclrician with $200 per menth medical insurance, lo calculale allowable fringe benefil credit
coniribulions per hour, the formula ( [$200 x 12 moenths] divided by 2080 hours = $1.15 per hour } should be used.

5. Proper Designation of Trade -
A work classification on the wage decision for each worker must be made based on the actual type of work
he/she performed and each worker must be paid no jess than the wage rate on the wage dedision lor lhal
classification regardiess of his or her level of skill.

6. Split Classification
If a firm has employees that perform work in more than one classification, it can pay the wage rates specified
for each classification ONLY if il maintains accurale time records showing the amount of time spent in each
classification. If accurale time records are nol main{ained, these employees must be paid Ihe highest wage rate
of alf the classificalions of work periormed by each worker. Accurate lime records tracking how many hours
a worker performed the work of one trade and then switched lo another trade must be accounled for on a daily basis
and reflecled on Employer Certified Payrell accordingly.

WELDERS - Receive rate prescribed for cralt pedorming
operalion 1o which welding is incidental. -

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

Wage Rates Payroll Reporting
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(29CFR 5.5 (a) (1) (ii)).

In the listing above. the "SU" designation means thal rates
listed under the identifier do not reflect collectively

bargained wage and fringe benefit rales. Other designations
indicale unions whose rales have been delermined lo be

prevailing.

WAGE DETERMINATION AFPEALS PROCESS
1.) Has there been an inilial decision in the matter? This can
be:
* an exisling published wage determination
* asurvey underlying a wage determination
* a Wage and Hour Division lefter selling forth a position on

a wage determination matier
* a conformance (additional classification and rate) ruling

On survey relaled matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is nol satisfaclory, then the process described in 2.)
and 3.) should be followed.

With regard {0 any other matler nol yel ripe for the formal
process described here, inilial contacl should be with the
Branch of Construction Wage Determinations. Wrile lo:

Branch of Conslruclion Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washinglon, DC 20210
2.} I the answer to the question in 1.) is yes, then an
interested party (those aflected by the action) can request
review and reconsideration from the Wage and Hour Administralor
(See 29 CFR Fart 1.8 and 29 CFR Pant 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, NJW,

Washington, DC 20210
The request should be accompanied by a full statement of the
inlerested party's posilion and by any information (wage
paymeni data, project description, area practice material,
etc.) that the requeslor considers relevant Lo Lhe issue.

3.)  the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
.—Review Board_{lormerly_the Wage_Appeals Board). Wrile lo-.—
Adminisiralive Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210 -
4.) All decisions by the Administrative Review Board are linal.

Wage Rates Payroil Reporting
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Bidding Requirements, Contract Forms and Conditions of the Contract

ADDENDUM
Section 00900

ADDENDUM No.

Date .
City of Austin

Project Name

C.1.P. No.

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents,
dated Acknowledge receipt of this addendum in space provided

on bid form. Failure to do so may subject bidder to disqualification.

A. Project Manual Revisions:

B. Drawing Revisions:

This addendum consists of page(s)/sheet(s).

Approved by OWNER

Approved by ENGINEER/ARCHITECT

END
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Wiss, Janney, Elstner Associates, Inc. - Heritage Landscapes LLC

SECTION 01010

SUMMARY OF WORK

PART 1 GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of Contract, including General Conditions, Section 00700,
and Supplementa} General Conditions, Section 00810, and Division 1 requirements.

1.2 DESCRIPTION OF WORK

A.

The Work includes, but is not Jimited 1o, site landscape improvements, sub-surfacé drainage,
below-grade waterproofing, concrete site work removal and replacement, and miscellaneous

site drainage for the Elisabet Ney Museum in Austin, Texas. The building has sustained water
infiltration in the form of water migration through the load bearing stone masonry. The full
basement has encountered the bulk of the water infiltration, and shall require the ‘majority of
the. Work. The site improvements address City of Austin accessibility, safety, sustainability,

and programmatic requirements and goals.

B. The Work at the Elisabet Ney Museum includes, but is not limited to:

1

2.-
3

4.

Prepare the site, which will include tree and vegetation removal.

Install tree protection measures.
Install and maintain soil erosion and sedimentation controls.
Excavate building perimeter and inspect foundation wall; repoint as needed and apply

~" cementitious parge coat.

5.

6.
7.7

Excavate along line of outfall at specified depth.

Install subgrade waterproofing.
Install setting bed and drainage lines around perimeter and to outfall at specnf'ed pitch

and grades.

8. Inspect, approve and backfill.

9
10.
T
12,
13.
14.
15.
16.
17.
“18.
19.
20.
21.
22.
23,

Install storm water outfall pipe
Install counter flashing around building perimeter.

Instail perimeter gravel mow strip.
Remove existing downleader piping and mnstall downleaders with back flow prevention.

Replace existing window wells, and install new limestone caps and metal grates.
Install paving stones at window wells.

Remove existing accessible entrance ramp.
Construct stone entry paving and accessible entrance ramp.

Install stone landing pad at north areaway step. o

~ Grade site to provide positive drainage away from building.

Restore equipment, services, site areas and plantings affected by the Work.
Install stone headwall and splash apron for pipe outfall.

Install stone curbing for planting beds and vegetable garden.

Install stabilized stone paving materials, types A & B.

Install wire fencing and gate.

Elisabet Ney Museum
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Wiss, Janney, Elstner Associates, Inc. » Heritage Landscapes LLC

24. Prepare site and nstall trees, shrubs and plant materials.
25. Prepare site, grade and seed for meadow establishment.
26. Provide maintenance instructions.

27. Prepare schedule of warranty activities.

28. Complete work, clean-up site.

C. Contract documents indicate the Work of the contract and related requirements and conditions.

D. The Work includes, briefly and without force and effect upon the documents, construction of
curb ramps, meeting all ADA requirements, removing and relocating utilities as shown in

construction drawings.

1.3 SUBMITTALS

A. Provide shop drawings and other information as required by the Project Manager for

coordination of the work.

1.4 WORK COVERED BY CONTRACT DOCUMENTS

A. Project Identification:

B. Owner:

C. Engineer:

D. Landscape Architect:

1.5 TYPE OF CONTRACT

Elisabet Ney Museum

Building, ADA Accessibility and Landscape Improvements
304 East 44™ Street

Austin, Texas 78751

City of Austin

Contact: Ms. Robin Camp

Public Works Department, Project Management Division
Telephone: (512) 974-7830

Wiss, Janney, Elstner Associates, Inc.

13581 Pond Springs Road, Suite 107

Austin, Texas 78729

Contact: Cari J. Larosche, P.E.

Telephone: (512) 835-0940
Fax: (512) 835-6268

Heritage Landscapes LL.C

501 Lake Road

Charloite, Vermont 05445

Contact: Ms. Patricia O’Donnell, FASLA, AICP, Principal
Telephone: (802) 425-4330

Fax: (802) 425-4558

A. Project will be constructed under a single prime contract.

Elisabet Ney Museum
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Wiss, Janney, Elstner Associates, Inc, « Heritage Landscapes LLC

1.6 QUALITY ASSURANCE

A.

Keep at the project site for the duration of the project a competent superintendent/working
foreman who is qualified to direct technical and Jogsstical aspects of the project.

The approved working foreman shall not be removed from the project without cause nor
without prior notification of the Owner. If removal 15 for cause, Contractor shall submit
justification in writing within twenty-four (24) hours of the removal. Work will cease unti] a

new working foreman is on site.

Work is to be instalied by skilled workers with a minimum of three (3) years of experience
doing work of similar scope and detail, unless noted otherwise. Provide documentation of

experience acceptable to the Engineer, Landscape Architect, and Owner.

Work is to be done in accordance with contract documents and drawings. Deviation from such
will be at the discretion of the Engineer, Landscape Architect, and Owner and will be

authorized in writing.

Exercise caution in installing the work so as not to damage adjacent building elements and
areas not being replaced. Be responsible to protect the adjacent materials from damage due 1o
work or scaffolding, other materials, and equipment.

If adjacent elements are damaged due to negligence during the execution of the Work, be
responsible for repairing or replacing the damaged units at no additional cost to the Owner,
and to the Engineer, Landscape Architect, and Owner’s satisfaction.

1.7 PROJECT CONDITIONS

A

B.

Existing Conditions

1. The original building was constructed in 1892, with an addition constructed in 1902. The
original landscape was cultivated from 1892 to 1907. As such, this is a historic
preservation project and the scope of work will be conducted in conformance with The
Secretary of the Interior’s Standards for the Treatment of Historic Properties with
Guidelines for the Treatment of Cuftural Landscapes.

Protection of the Landscape

1. Contractor shall protect all site features including but not limited to existing trees, fence
posts, plants, grade, site lighting, sidewalks, etc. as indicated on the Landscape
Architect’s drawings.

2.  Follow the Landscape Architect’s Site Protection Plan and submit a written request for
any deviation for review by City Representative prior to commencing work on site.

3. The site js to be protected and not damaged or altered during work. Contractor shall limit

 bis activilies on the site to the stockpile/ staging area and construction mat for access as
indicated on the Landscape Architect’s drawings.

4. Sedimentation and erosion control measures shall be maintained throughout construction.
Measures are to remain in good condition and be lefi in place and becorne the property of
the Owner unless the Owner’s Representative requests their removal in writing. Refer to
Landscape Architect’s drawings for specific requirements.

Elisabet Ney Museum
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5. Historic tree locations are to be protected by fencing as indicated. Fencing is to remain in
place throughout construction operations and become the property of the Owner. Fencing
may only be removed if requested by the Owner’s Representative in writing.

C. Protection of the Building

1. Contractor shall protect all existing building surfaces. Any damage to the existing
structure and/or site caused by the contractor or construction practices shall be corrected
to pre-construction condition at no expense to the owner. Contractor shall keep the
building secure and weather-tight at all times.

2. All construction materials shall be secured against theft and to ensure materials do not
become windborne or cause injury to building tenants or visitors.

3. Contractor shall coordinate erection of a lockable construction fence with Landscape
Architect and City Project Manager.

4. Contractor shall provide plywood box-outs or approved similar protection at the location
of two (2) decoratively carved stone elements on the south facade. Protection shall be
secured using stainiess steel hardware into mortar joints or approved alternate measure.

1.8 USE OF PREMISES

A. General: Contractor shall have himited use of premises for construction operations, as
indicated on Drawings by the Contract limits.

B. Use of Site:

1. Limit use of premises to the project site and areas indicated by the Owner. Do not disturb
portions of Project site beyond areas in which the Work is indicated.

2. Limits: Confine construction operations to areas designated on the Drawings and by the
Owner.

3. Access ways: Keep access ways serving premises clear and available to visilors, Owner,
and emergency vehicles at all times. Do not use these areas for parking or storage of
materials.

4, Vehicular access to the site is limited to Avenue G. Construction vehicles other than
equipment required for construction operations shall not be permitted on site. Contractor
and sub-contractor employees shall make arrangements for off-site parking. No vehicles
are allowed on any portion of the site.

5. No access to the site by contractor personnel or operations from 44" Street or Avenue H
1s permitted.

6. Contractor parking is not permitted on Avenues G or H south of 44" Street.

7. Contractor shall limit use of the premises for work and storage as follows:

a. Coordinate use of premises under direction of the Owner. This includes on-site
storage of materials and equipment. Limited on-site storage is available at the site
and is subject to coordination with and authorization by the Owner in the area
designated for stockpiling.

b. Assume full responsibility for the protection and safekeeping of products stored on
premises, and for their proper use.

¢. Smoking on the premises is prohibited.

Elisabet Ney Museum Page 4 of 6
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C. Owner’s Occupancy Requirements
pancy kKeq

1. The Elisabet Ney Museum shall be open for business and in use by the owners and
visitors during the construction period. Maintain public access during business hours for

the duration of the project.

D. Work Restrictions

1. On-Site Work Hours: Work shall be generally performed during daylight hours, Monday
through Friday 8am to 5pm, except where otherwise allowed by Owner. Museum staff

hours are 9am to 6pm, Monday through Friday.
2. Existing Utility Interruptions: De not interrupt utilities serving the buildings without

written authorization from Owner.

E. Job Conditions

1. Confine operations at site to areas permitted by laws, permits, contract, and the Ownper.

2. Provide the Engineer and Landscape Architect with access to the building during the
work at locations designated by the Engineer, Landscape Architect, and Owner.

3. Access shall be provided for random observations of work in progress by Owner,

Engineer and Landscape Architect.

F. Schedule of Work

1. The work shall be performed in accordance with the schedule included in the Agreement.
2. Costs associated with ill-timed or defective work, or work not conforming to the Contract

Documents, are the responsibility of the Contractor.

G. Field Measurements

Contractor shall field verify all existing dimensions and conditions. Dimensions shown
on the plans are approximate. Field measurements will be required to complete the Work.
Contractor shall obtain all field measurements as necessary to coordinate with and match
new construction to existing conditions.

2. Some information on these drawings regarding existing features is necessarily conjectural
due to hidden conditions at the time of preparation. If conditions exist that differ from the
drawings or are not adequately detailed, inform the Engineer/Landscape Architect, and

additional details or interpretation will be provided.

1.

H. Site Cleanup

1. Execute cleanup to ensure that the buildings, grounds, and adjacent sites are maintained

free of waste, debris, and rubbish.
2.._Remove waste materials, debris, and_rubbish_from site on_a daily basis.

3. Handle materials in a controlled manner.

1. Provide shop drawings and other information as required by the Project Manager for
coordination of the work.

Elisabet Ney Museum Page 5 of 6
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Y¥ISS, Janney, Listner Assoclates, Inc. - Herntage Landscapes LLC

1.9 CONTRACTOR’S USE OF CONSTRUCTION SITE

A. The construction site will be in use by the public throughout the duration of contract. The
contractor shall refer to Section 01040, Project Coordination for coordination required 1o
minimize disturbance and hazards to pedestrian as well as automobile traffic. Contractor shall
not unreasonably encumber the construction site with materials or equipment. Contractor
shall assume reasonable responsibility for protection of construction site.

PART 2 PRODUCTS

NOT USED

PART 3 EXECUTION

NOT USED

END OF SECTION
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Division 1 General Requirements
Grades, Lines and Levels Section 01050

CONTRACTOR shall perform all layout work 1o transfer all controls for grades, lines, levels and

1.
measurements from reference points provided by OWNER’s Representative. All survey Work will
be performed under supervision of a Texas Registered Professional Land Surveyor.

2. OWNER will not stake for construction and will nol be on Site, except to perform quality control
checks. :

3. CONTRACTOR shall be required to set elevation hubs (blue tops) for subgrade and base course
on centerline, at quarter points and curb lines or edge of pavement at intervals not exceeding 50
feet.

4. Upon reguest, OWNER'S REPRESENTATIVE will provide horizontal and vertical controls. In
addition, on building projects, a boundary survey will be supplied together with a legal description of
the property and all easements where Work will take place.

5. CONTRACTOR shall submit construction staking layoul sheels certified by a Professional Engineer

or Registered Professicnal Land Surveyor (as evidenced by their seal) registered in the State of
Texas. CONTRACTOR shall use a gualification -based seleclion process consistent with the
Professional Services Procurement Act, Chapter 2254 of the Texas Government Code, when
securing the services of a Professicnal Engineer or Registered Professional Land Surveyor. It is a
violation of State Law to solicit Bids for the services of a Professional Engineer of Registered

Professionat tand Surveyor.

All Work shall be done to the lines, grades and elevations indicated on the drawings.
Information concerning basic horizontal and vertical control points will be provided by the EJ/A,
Wiss, Janney and Elstner. These points shall be used as datum under this Contract. All
work to transfer all controls for grades, lines, levels, layout and measurements shall be
performed under the supervision of a Texas Registered Professional Land Surveyor,
provided by the CONTRACTOR, and such work shall conform to the standards for
construction staking in the most recent edition of the Texas Society of Professional Surveyors
Manuatl of Practice for Land Surveying, Category 5, Section 1-12 inclusive. The [centerline
and] offset centerline stakes will be set at no greater than fifty {50) foot intervals {on both
sides of the right-of-way} [and at points of alignment or grade changes]. References to lines
and grades as established by the CONTRACTOR's surveyor shall be in reference to these

stake lines.

51

5.2 The CONTRACTOR shall place grade stakes and submit construction staking layout sheets.
The CONTRACTOR shall allow a minimum of ten (10) days after submission to the Owner's
Representative for review of construction staking layout sheets. Construction staking layout
sheets shall be in the format included al the end of this section. No Work shail be performed
without Owner's Representative review and return to CONTRACTOR of construction staking

fayout sheets.

Prior to any excavation, the CONTRACTOR shall establish the elevation to top of ground at
centerline of the pipe as well as cuts and offsel stakes at the distance deemed appropriate by
" the "CONTRACTOR to precluode disturbance of offset stakés during construction. Tn addition,
the CONTRACTOR shall furnish, without charge, competent persons and such tools, stakes,
and other materials as the Owner's Representative may require in establishing or designating
control points, or in checking survey, layout, and measurement work performed by the

CONTRACTOR.

5.3

5.4 The CONTRACTOR shall keep the Owner's Representative informed, a reasonable time in
advance of the times and places at which he wishes to do Work, so that any checking

deemed necessary by the OWNER may be done with minimum inconvenience to the E/A and
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5.5

56

57

minimum delay lo the CONTRACTOR. Surveying will be cocrdinaled between the Qwner's
Representative and CONTRACTOR in a manner convenient to both.

During Layout, CONTRACTOR shall verify elevation and alignment of tie-in to existing
infrastructure. Any Work done without being properly located may be crdered removed and
replaced at the CONTRACTOR's expense.

The CONTRACTOR shall carefully preserve all monuments, benchmarks, reference points,
and stakes. In case of the destruction thereof, the CONTRACTOR shall bear the cost of
replacement and shall be responsible for any mistake or loss of time that may be caused.
Permanent monuments or benchmarks, which must be removed or disiurbed, shall be
protected until properly referenced for relocation. The CONTRACTOR shall furnish materials
and assistance for the proper replacement of such monuments or benchimarks,

The CONTRACTOR shall satisfy himself before commencing Work as to the meaning and
correctness of alf control stakes, marks, etc., and no claim will be entertained by the OWNER
for or on account of any alleged inaccuracies, unless the CONTRACTOR notifies the
OWNER in writing before commencing the affected Work.

See attached *“Construction Staking Layout Sheet”
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Project Name:

CONSTRUCTION STAKING LAYOUT SHEET

C.LP. ID#: !

Person Recording; :

Crew Members:

Date:

Instrument No.:

Weather Conditions:

General Purpose & Scope of Survey:
I

. [ NOTES:
STATION 8.8. | H.IL F.S. LEVEL LOOP ROD HUB {TARGET) C-CuUT % T INDICATE WHETHER
ELEVATION READING ELEVATION {eg., pipe OR GRADE CENTERLINE HUB
AT STATION invert) F-FiLL OR FT. OFFSET HUE
ELEVATION -
|
l
|
)
!
1
i
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Division 1 - General Requirements

Reference Standards And Definitions Section 01095
DEFINITIONS
General. Basic Contract definitions are included in the General Conditions, Seclion 00700 included herein.
Approved: The term approved, when used in conjunction with the Owner's Representative's action on the

CONTRACTOR'S submittals, applications, and requests, is limited to the Owner's Represeniative's duties and
responsibilities as stated in the Conditions of the Contract. A stamp reading "No Exceptions Taken" shall have the

same intent as "Approved”.

Furnish- The lerm furnish means supply and deliver to the Project site, ready for unloading, unpacking, assembly,
inslallation, and similar operations.
Indicated: The term indicated refers to graphic representations, notes, or schedules on the Drawings, or other

paragraphs or schedules in the Specifications, and similar requirements in the Contract Documents. Terms such
as shown, noted, scheduled, and specified are used to help the reader locate the reference. There is no limitation

on location.

install. The term instali describes operations at the Project site including the actual unloading, unpacking,
assembly, erecting, placing, anchoring, applying, working to dimension, finishing, curing, protecting, cleaning, and
similar operations.

Installer:  An Installer is the CONTRACTOR or another entity engaged by the CONTRACTOR, either as an

employee, subcontractor, or contraclor of lower tier, to perform a particular construction activity, including
installation, erection, application, and similar operations. Installers are required to be experienced in operations

they are engaged to perform.
Project Site: The space available to the CONTRACTOR for performing construction activities either exclusively or

in conjunction with others performing other work as part of the Project. The extent of the Project site is shown on
the Drawings and may or may not be identical with the description of the land on which the Project is to be built.

Provide: The term provide means to furnish and install, complete and ready for the intended use.

Requlations: The term requlations includes laws, ordinances, statutes, and lawful orders issued by authorities
having jurisdiction, as well as rules, conventions, and agreements within the construction industry that control

performance of the Work.

Using terms such as carpentry is not intended to imply that certain construction activities must be

Trades:
It also

performed by accredited or unionized individuals of a corresponding generic name, such as carpenter.
does not imply that requirements specified apply exclusively to trades persons of the corresponding generic name.

INDUSTRY STANDARDS

Applicability of Standards: Except where the Contract Documents include more stringent requirements, applicable
construction industry standards have the same force and effect as if bound or copied directly into the Contract
Documents to the exient referenced. Such standards are made a part of the Contract Documents by reference.

Publication Dates: Comp!y with the standards in effect as of the date of the Contract Documents

Confllcllnq Reqmrements Where compllance with two or more standards is Specaf“ed and where the standards
may establish different or conflicting requirements for minimum quantities or quality ievels, refer to the Owner's

Representative for a decision before proceeding.

Copies of Standards: Each entity engaged in construction on the Project is required to be familiar with industry
standards applicable to its consiruction activity. Copies of applicable standards are not bound with the Contract

Documentls.

Trade association names, titles of general standards, and names and titles of

Abbrevialions and Names:
Where such acronyms or abbreviations are used in the

government agencies are frequently abbreviated.
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wpeLiiedions o1 otner Lonraci Locuiments, ey mean me recogmnzeu ndre Ui ue iraae associauon, stangaras-
generating organization, authority having jurisdiction, ar other entity applicable to the context of the text provision.
Refer to the "Encyclopedia of Associations,” published by Gale Research Co., available in most libraries.

AA Aluminum Association

AABC Associated Air Balance Council

AAMA American Architectural Manufacturer's Association

AAN American Association of Nurserymen.

AASHTO American Association of State Highway and Transportation
Officials.

AATCC American Association of Textile Chemists and Colorists

ACH American Concrete Institute

ACIL American Council of independent Laboralories

ACPA American Concrele Pipe Association

ADC Air Diffusion Council

AFBMA Anti-Friction Bearing Manufaclurers Association

AGA American Gas Association

AGC Asscciated General Contractors of America

AGMA American Gear Manufacturers Association

AHA American Hardbeard Association

AHAM Association of Home Appliance Manufacturers

Al Asphalt Institute

AlA Amercan Institute of Architects

AlHA American Industrial Hygiene Association

AISC American Institute of Steel Construction

AlS) American Iron and Steel Institute

AITC Amencan Institute of Timber Construction.

ALCA Associated Landscape Contractors of America

ALl Associated Laboratories, Inc.

ALSC American Lumber Standards Committee

AMCA Air Movement and Control Association

ANSI American National Standards institute.

AQAC Assaciation of Official Analytical Chemists
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AQOSA Association of Official Seed Analysts

APA American Plywood Association
APl American Petroleum Institute.
AREA American Railroad Engineers Association
ARI Air Conditioning and Refrigeration Institute
ARMA Asphalt Roofing Manufacturers Association
ASA Acoustical Society of America
ASA American Standards Association.
ASC Adhesive and Sealant Council
ASCE American Society of Civil Engineers
ASHRAE American Sociely of Heating, Refrigerating & Air
Conditioning Engineers
ASME American Society of Mechanical Engineers
ASPE American Society of Plumbing Engineers
ASSE American Society of Sanitary Engineering
ASTM American Sociely for Testing and Materials.
AWCMA American Window Covering Manufacturers Association
AWG American Wire Gage
AWI Architectural Woodwork institute
AWPA American Wood Preservers Association
AWPB American Wood Preservers Bureau
AWP! American Wood Preservers Institute
AWS American Welding Society
AWWA American Water Works Association
BHMA Builders Hardware Manufacturers Association
BIA Brick Institute of America
~ BIFMA  Business and Insitutional Furniture Manufacturers Association
CAGI Compressed Air and Gas Institute
CAUS Color Association of the United States
CBM Certified Ballast Manufacturers
CCC Carpet Cushion Council
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LA L-opper Developmenl AssoCcialon

CE Corps of Engineers

CFR Code of Federal Regulations

CGA Compressed Gas Association

CISCA Ceiling and Interior Systems Construction Association
CISFt Cast Iron Soil Pipe Inslitute

CPSC Consumer Product Safety Commission

CRI Carpet and Rug Institule

CRS! Concrete Reinforcing Steel Institute

Cs Commercial Standard of NBS {U.S. Dept. of Commerce)
CTI Ceramic Tile Institute

DFPA Douglas Fir Plywood Association

DHI Door and Hardware Institute

DLPA Decorative Laminate Products Association
DOC U.S. Department of Commerce

DOT Department of Transportation

ECSA Exchange Carriers Standards Association
EIA Electronic industries Association

EIMA Exterior Insulation Manufacturers Association
EJMA Expansion Joint Manufacturers Association
EPA Environmental Protection Agency

FAA Federal Aviation Administration

FCC Federal Communications Commission
FGMA Flat Glass Marketing Association

FHA Federal Housing Administration

FM Factory Mutual Research Organization

FS Federal Specifications

FSC Forest Stewardship Council

FTI Facing Tile Institute

GA Gypsum Association

GSA General Services Administration
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HEI Heat Exchange Institute

HI Hydronics Institute

H.L Hydraulic Institute

HMA Hardwood Manufacturers Association

HPMA Hardwood Plywood Manufacturers Association

1BD Institute of Business Designers

ICEA Insulaled Cable Engineers Association, Inc.

IEEE Inslitute of Electrical and Electronic Engineers, Inc.

IESNA llluminating Engineering Society of North American

IGCC Insulating Glass Certification Council

ILt Indiana Limestone Institute of America

IMSA international Municipal Signal Association

IRI Industrial Risk Insurers

ISA Instrument Society ot America

ITE Institute of Transportation Engineers

LEED™ LLeadership in Energy and Environmental Design

LiA Lead Indusiries Association, lnc:

LP! Lightning Protection Institute

MEBMA Metal Building Manufaciurer's Association

MCAA Mechanical Contractors Association of America

MFMA. Maple Fiooring Manufacturers’ Association

MIA Marble Inslitute of America

ML/SFA Metal Lath/Steel Framing Association

MSS Manufacturers Standardization Society of the Valve and
Fittings Industry

..MUJTCD .. _Texas.Department of Transportation-Manual on-Uniform-Traffie-Control Devices

NAAMM National Association of Architectural Metal
Manufacturers

NAIMA North American Insulation Manufacturers Association

NAPA National Asphalt Pavement Association

NBFU National Board of Fire Underwriters
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NBS Nationat Bureau of Standards (U.S. Dept. of Commerce}

NCMA National Concrete Masonry Association
NCRPM National Council on Radiation Protection and Measurements
NCSPA National Corrugated Steel Pipe Association
NEC Nationai Electrical Code {Published by NFPA)
NECA Naticnal Electrical Contractors Association

NEI! National Elevator Industry, Inc.

NEMA National Electrical Manufacturers Association
NETA International Electrical Testing Association
N.F.P.A. National Forest Products Association

NFPA Nationa!l Fire Protection Association

NHLA Naticnal Hardwood Lumber Association

NIST National Institute of Standards and Technology
NLGA National Lumber Grades Authority

NOFMA National Oak Flooring Manufacturers Association
NPA National Particleboard Association

NPCA National Paint and Coatings Association

NRCA National Roofing Contractors Association
NWMA National Woodwork Manufacturers Association
OSHA QOccupational Saféty and Health Administration
PCA Portland Cement Association

PCI Precast/Prestressed Concrete institute

PDI Plumbing and Drainage Institute

PE Professional Engineer

REA Rural Electrification Administration

RFCi Resilient Floor Covering Institute

RMA Rubber Manufacturing Association

RPLS Registered Professionat Land Surveyor

S0 Stee! Deck Institute

SD4L Steel Door Institute
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SFPA Southern Forest Products Association

SGCC Safety Glazing Certification Council

SIGMA Sealed insulating Glass Manufacturers Association
SJt Steel Joist Institute

SMACNA Sheet Metal and Air Conditioning Contractors National Association
SPIB Southern Pine tnspection Bureau

SPRI Single Ply Roofing Institule

SSPC Steel Structures Painting Council

SSPMA Sump and Sewage Pump Manufacturers Association
SWI Steel Window Institute

SWPA Submersible Wastewater Pump Association

TCA Tile Council of America

TEXTEST TxDOT Laboralory Test

TIMA Thermal Insulation Manufacturers Association
TPI Truss Plate Institute
TxDOT Texas Department of Transportation
UL Underwriters Laboratory, Inc. -
USDA U. 5. Depariment of Agriculture
USGBC U. S. Green Building Council
USPS U. S. Postal Service
wWCLIB West Coast Lumber Inspection Bureau
WCMA Wallcovering Manufacturers Association
WIC Woodwork Institute of California
WLPDIA Weslern Lath, Plaster, Drywall industries Association
WRI Wire Reinforcement Institule
© WSC  Waler Systems Councll -
WSFI Wood and Synthetic Flooring Institute
WWPA Western Wood Products Association
WWPA. Woven Wire Products Association

END
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Division 1 General Regquirements

PROJECT MEETINGS
Section 01200

PART 1 - GENERAL

1.1

RELATED DOCUMENTS

Documents related to this section will include the construction drawings and general provisions of the
Contract, including the General Conditions, Section 00700, Supplemental General Conditions, Section

00810, and other Division 1 reguirements.

1.2

A.

1.3

1.4

Rev, Date 12/12/08 Project Meetings f 01200

- meeting minutes=The-conference-shall be-attended-by:———

SUMMARY

This section describes the preconstruction conference and other Project related meetings
which may be held on a routine schedule throughout the duration of the Project.

The CONTRACTOR, or his authorized representative(s), shall attend all Project related
meetings as indicated herein. The CONTRACTOR's representatives, as a minimum, shall
include his Project Manager and Superintendent. Other CONTRACTOR's representatives may
attend Project related meetings; however, there shall be a maximum of four (4)
CONTRACTOR's representatives at any one meeting unless the ENGINEER/LANDSCAPE.

ARCHITECT approves a larger number.

The CONTRACTOR shall provide all pertinent reports, copies of reports, etc., for each meeting

as may be required by this or other sections of the Contract.

PARTNERING WORKSHOP

To complete this work most beneficially for all parties, the Owner desires to form a Partnering
Team among the Owner, Engineer/Landscape Architect, Contractor, and Subcontractor(s).
This relationship will draw on the strength of all parties to identify and achieve mutual goals.
The objectives are effective and efficient contract performance, intended to achieve
completion within budget, on schedule, and in accordance with the drawings and

specifications.
The Owner will schedule a Partnering Workshop independent of or in conjunction with the

Preconstruction Conference, to facilitate the project objectives. The partnering relationship
will be multilateral in makeup and participation will be totally voluntary.

PRECONSTRUCTION CONFERENCE

Attendees

A preconstruction conference shalt be held as soon after the award and execution of the
Contract as possible and before any Work at the site is started. The conference wili be held at
a location selected by the Owner's Project Manager. The Owner's Project Manager shall
prepare and distribute the meeting agenda, preside over the conference, and may distribute

1. CONTRACTOR's Project Manager.

2. CONTRACTOR's Superintendent.

3. Any Subcontractors' and/or Suppliers’ representatives whom the CONTRACTOR may desire
to invite or whom the ENGINEER/LANDSCAPE ARCHITECT or OWNER may reguest to

attend.
4., ENGINEER/LANDSCAPE ARCHITECT's representative,

Page 1 of 4



CWNER's Project Manager.
OWNER's REPRESENTATIVE
OWRNER's Sponsor Department Representative.

® N oo ow»

Representative from the City of Austin, Transportation Department if a traffic management
plan is required.

9. Representative from the City of Austin, Watershed Protection and Development Review
Department, Environmental Inspection Division, if site erosion / sedimentation controls are
required.

10, Representative from the City of Austin, Transportation Department if utility coordination
has occurred through the Austin Utility Location and Coordination Committee,

11. Representatives from the City of Austin, Contract and Land Management Department,
Contract Procurement Division, to discuss wage and M/WBE compliance.

B. Meeting topics

The topics to be discussed may include, but will not be limited to, the following items:

1. Introduction of persons attending the meeting,

2. General project description, including length of contract and liquidated damages.

3. Key personnel associated with the construction {may include, but is not limited to the

following): - _
« CONTRACTOR's Project Manager

« CONTRACTOR’s Superintendent

= OWNER’s Project Manager

+  ENGINEER/LANDSCAPE ARCHITECT's representative

« QWNER's Sponsor Department Representative. -
+« Representatives of the various utilities.

Lines of communication and chains of command.

Wage and personnel records and reporting requirements,

Subcontractors and suppliers.

Non s

Submittal review and approval procedure. Submittals may include, but are not limited to
the following:

o Letter stating the name and gualifications of the CONTRACTOR's Superintendent
s Letter(s) from the Subcontractor(s) listing their salaried specialists
« If applicable, a letter designating the Registered Professional Land Surveyor

« If applicable, a letter designating the Safety Representative (for general project .-
safety) and the "Competent Person” for excavation safety

« Excavation Safety Systems Plan -
* Schedule of Values

«  Schedule for submittals

+«  Shop drawings ,,ﬁ

« Construction schedule {The schedule shall indicate the phases of work in which
subcontractors will be participating. Subcontractors shall be indicated by name.)

« Payroll reports
= Substitution of subcontractors

« Non-use of asbestos materials affidavit
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B. Job and traffic safety.

9. Permits.

10. Utility coordination report.

11. Notification of property owners and other affected by the project

12. Job meetings.
13. Use of the site for construction, storage, staging, etc., and interrelationship with other

contracts.
14. Equal opportunity requirements.
15. Laboratory testing of material requirements,
16. Inventory of materials stored on site provisions.
17. Progress estimate and payment procedure.
18. Posting of signs.
19. Project safety.

20. Prompt payment procedure,
21. Review of contract - addenda, subplementary general conditions, special provisions,
special specifications, and other unique project items.

" 22. Other

JOB MEETINGS

General

Job meetings shall be held as deemed necessary by the ENGINEER/LANDSCAPE ARCHITECT or
OWNER or as requested by the CONTRACTOR throughout the duration of the Project. The
meetings shall be held at a location selected by or approved by the Owner’s Representative.
The OWNER's REPRESENTATIVE or CONTRACTOR, as agreed to, shall preside over the

meeting and issue meeting minutes.

Attendees
Job meetings will be attended by the following:

1. CONTRACTOR’s Project Manager, when requested to attend.

2. CONTRACTOR's Construction Superintendent.
Any subcontractors' and/or suppliers' representatives whom the CONTRACTOR may desire

> to invite or whom the ENGINEER/LANDSCAPE ARCHITECT or OWNER request to attend.
4. OWNER's REPRESENTATIVE

5. ENGINEER/LANDSCAPE ARCHITECT's representative(s), if needed or required.

6. OWNER's PROIECT MANAGER, if needed or required

7. OWNER'’s Sponsor Department representative(s), if needed or required.

Meeting-topies——-—— -———————— ———

The topics will include, but not necessarily be limited to, the following subjects:

1. Review of previous meetings' notes and update of pertinent information and Project
status. ©

2. ldentification and discussion of new job related construction problems.
will be toward resolving identified problems.

Such discussion
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7.
B.
9,

Review work accomplished to date and establish proposed construction activities for the
upcorming week(s).

Budget to date.
Discuss the status of or need for change orders.

Check of required bonds and insurance certificates (including Workers’ Compensation
Insurance verification for CONTRACTOR’s, Subcontractor’s, and Sub-Subcontractor’s
employees as stated in Section 00700, General Conditions, 5.2 Workers’ Compensation).

Status of pay reguests.
Work in progress.

Review and update construction schedule.

10. Review of submittals schedule and status of submittals.

11. Other.

1.6 OTHER MEETINGS

Other meetings shall be held from time to time as may be requested by the CONTRACTOR, the
ENGINEER/LANDSCAPE ARCHITECT, or the OWNER. The time and place of the meetings shall be as
mutually agreed upon. The attendance at the meetings shall be as requested by the party requesting
the meeting.

END
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Division 1 General Requirements
Submittals
Section 01300

PART 1 - GENERAL

1.1 RELATED DOCUMENTS:

The Contractor prepares submittals. Drawings and general provisions of Contract, including
Section 00700, "General Conditions”; Section 00810, “Supplemental General Conditions”;
Division 1 requirements and City of Austin Technical Specifications and Special Provisions thereto,

should be used as the related documents for this requirement.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for submittals
required for performance of the Work, including the following:

Security plan.
Contractor's construction schedule.

Submittal schedule.
Shop drawings.
Product data.

Samples.
Quality assurance and quality control submittals, including calculations, mix designs

and substantiating test results.

B. Administrative Submittals: Refer to other Division 1 Sections and other Contract
Documents for requirements for administrative submittals. Such submittals include, but

are not limited to, the foilowing:

Nowe W

Permits.
Applications for Payment.
Performance and Payment bonds.

Insurance certificates.
Meonthly Subcontractors expense report.

Non-use of asbestos affidavits
Related Sections: The following Sections contain requirements that relate to this

Section;
1. Section 00700, “General Conditions”; Section 00810, “Supplemental General
Conditions”; and/or Division 1, Section 01025, "Measurement and Payment”

specifies requirements for submittal of the Schedule of Values.
2. Division 1, Section 01200, "Project Meetings" specifies requirements for submittal
and distributicn of meeting and conference minutes.
3. Section 00700, "“General Conditions”; Section 00810, "Supplementali General
T " ‘Conditions”; and/or Division 1, Séction 01700, "Contract Close-out” specifies
requirements for submittal of Project Record Documents and warranties at project

close-out.

DU AU

PART 2 - PRODUCTS - not used
PART 3 - EXECUTION
3.1 SUBMITTAL PROCEDURES
Contractor shall be responsible for the following:
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A. Coordination: Coordinate preparation and processing of submittals with performance of
construction activities. Transmit each submittal sufficiently in advance of performance
of related construction activities to avoid delay.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related elements of the
Wwork so processing will not be delayed by the need to review submittals or
resubmittals concurrently.

a. The E/LA reserves the right to withhold action on a submittal requiring
coordination with other submittals until all related submittals are received.

3. Processing: To avoid the need to delay installation as a result of the time required
to process submittals, allow sufficient time for submittal review, including time for
resubmittais.

a. Allow fourteen (14) calendar days for initial review. Allow additional time if the
Engineer/Landscape Architect must delay processing toe permit coordination
with subsequent submittals.

b. If an intermediate submittal is necessary, process the same as the initial
submittal.

Allow fourteen (14) calendar days for processing each resubmittal.

d. No extension of Contract Time will be authorized because of failure to transrnft
submittals to the E/LA sufficiently in advance of the Work to permit processing.

B. Submittal Preparation: Place a permanent label or title block on each submittal for
identification. Indicate the name of the entity that prepared each submittal on the label
or title block.

1. Provide a space approximately 4 inches by 5 inches (100 by 125 mm) on the labe!
or beside the title block on Shop Drawings to record the Contractor's review and
approval markings and the action taken.

2. Include the following information on the label for processing and recording action

taken.

a. Project name.

b. Date.

c. Name and address of the Contractor’'s Engineer and Landscape Architect.
d. Name and address of the Contractor.

e. Name and address of the subcontractor.

f. Name and address of the supplier.

g. Name of the manufacturer.

h. Number and title of appropriate Specification Section.

Drawing number and detail references, as appropriate.

C. Number of Copies:

1. Two (2) copies of the proposed Construction schedule and subsequent revision are
required.

2. Two (2) copies of the proposed Submittal schedule and subsequent revision are
required.

3. Nine (9) copies of Shop Drawings, Product, Product Samples, Quality Assurance
and Quality Control submittals are required.

D. Submittal Transmittal: Package each submittal appropriately for transmittal and
handling. Transmit each submittal from the Contractor to the E/LA through the Owner’s
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3.2

Rev, Date 12/12/08 Submittals / 01300

Representative using a transmittal form (An example Transmittal Form is provided at
the end of this section). The E/LA will not accept submittals received from sources

other than the Contractor.

1. On the transmittal, record relevant information and requests for data. On the form,
or separate sheet, record deviations from Contract Document requirements,
including wvariations and limitations. Inciude Contractor's certification that
information complies with Contract Document requirements.

2. Number transmittals in sequence for each Series of the Specifications thus: x-xxx.
The number after the dash indicates the Section of the Specifications, and the
number before the dash is the sequence number of the transmittal. For example,
the first item submitted related to Specification Item No. 506, "Manholes” would be
labeled 1-506, the second item submitted would be labeled 2-506, etc. If the
submittal item relates to a Special Provision or Special Specification, use SP506 or
SS5061, for example, to indicate the applicable Specification Section. Identify
resubmittals with a letter of the alphabet following the original sequence number,
using “A” for the first resubmittal, "B” for the second resubmittal, etc. For
example, the first resubmittal of the second item submitted for Specification SP506

would be labeled 2A-SP506.

CONTRACTOR'S CONSTRUCTION SCHEDULE

A.

Construction Schedule: As described in Section 2.4.2 of Section 00700 "General
Conditions”, prepare a fully developed Contractor’'s construction schedule ("Baseline
Schedule") using Microsoft Project® software unless otherwise approved by Owner's
Representative. Submit Baseline 5S5chedule prior to or at the preconstruction
conference, and submit updated schedules as specified by the E/LA, usually at each
regularty scheduled Project Meeting and with each pay application.

1. Detail each significant construction activity and use a weekly timeframe for the
schedule. Use the same breakdown of units of the Work as indicated in the
"Schedule of Values."

2.  With each update, revise task completion percentage and mark completed tasks.

Prepare the schedule on a sheet, or series of sheets, of stable transparency, or

other reproducible media, of sufficient width to show data for the entire

construction period.

4, Secure time commitments for performing critical elements of the Work from parties
involved. Coordinate each element on the schedule with other construction
activities; include minor elements involved in the sequence of the Work. Show
each activity in proper sequence. Indicate graphically the critical path items and
the sequences necessary for completion of related portions of the Work.

W

5. Indicate the phases of work in which subcontractors will be participating.
Subcontractors shall be indicated by name.

6. Coordinate the Contractor's Construction Schedule with the Schedule of Values, list
of subcontracts, Submittal Schedule, progress reports, payment requests, and
other schgdules.

Indicate substantial completion in advance of the date established for Final
Completion to allow time for the E/LA's procedures necessary for certification of

Substantial and Final Completion.
Wwork Stages: Indicate important stages of construction for each major portion of the
Work, including submittal review, testing, and installation.

Cost Correlation: Within the Baseline Schedule, provide cost information indicating
planned and actual costs. On the appropriate task line(s), show dollar volume of Work

~J
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3.3

3.4

3.5

performed as of the dates used for preparation of applications for payment. Refer to
Section 00700, "General Conditions”, Article 14 Payment to Contractor and Completion
for cost reporting and payment procedures.

Distribution: Following response to the Baseline Schedule submittal, distribute
electronic copies to the E/LA, subcontractors, suppliers, and other parties required to
comply with scheduled dates. Keep a copy at the Project Site at all times,

1. When revisions are made, distribute to the same parties and post in the same
locations. Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in construction activities.

Schedule Updating: Revise the schedule after each meeting, event, or activity where
revisions have been recognized or made and as requested by the E/LA. Issue the
updated schedule concurrently with the report of each meeting, or as requested by the
E/LA.

SUBMITTAL SCHEDULE

A.

Concurrently with the development of the Contractor's Construction Schedule, prepare a
complete schedule of submittals. Submit the initial Submittal Schedule along with the
Construction Schedule, at, or prior to, the Pre-construction Conference.

1. Coordinate Submittal Schedule with the list of subcontractors, Schedule of Vaiues,
and the list of products as well as the Contractor's Construction Schedule.

2. Prepare the schedule in chronological order. Provide the following information:

a. Scheduled date for the first submittal.

b. Related Section number or Specification number,

¢.  Submittal category {Shop Drawings, Product Data, Calculations, Test Results,
or Samples).

Name of the subcontractor.

Description of the part of the Work covered.

Scheduled date for resubmittal.

g. Scheduled date for completion of the E/LA's review,

Distribution: Following Owner’s response to the initial submittal, print and distribute
copies to the Owner's Representative, E/LA, Owner, subcontractors, suppliers, and
other parties required to comply with submittal dates indicated. Keep copies at the

Project Site at all times.

1. When revisions are made, distribute to the same parties and post in the same
locations, Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in construction activities.

Schedule Updating: Revise the schedule after each meeting or activity where revisions
have been recognized or made. Issue the updated schedule concurrently with the
report of each meeting, or as requested by the E/LA.

CONSTRUCTION SEQUENCE PLANS

The Contractor is required to submit construction sequence plans to the City at, or prior
to, the pre-construction conference for approval. The Project shall be divided into phases
according to the sequence of construction given in the Drawings and traffic control plans.
The Contractor shall arrange his/her work schedule to complete all Work on each phase,
including street repair, any valve casting or manhole adjustments, and street overlay
before moving on to the next work area.

SHOP DRAWINGS

A.

Submit newly prepared information drawn accurately to scale. Highlight, circle, or
otherwise indicate deviations from the Contract Documents. Do not reproduce Contract
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Documents or copy standard information as the basis of Shop Drawings. Standard
information prepared without specific reference to the Project is not a Shop Drawing.

Shop Drawings include fabrication and installation Drawings, setting diagrams,
schedules, patterns, templates and similar Drawings. Include the following information:

Dimensions;
Identification of products and materials included by sheet and detail number;
Compliance with specified standards;

Notation of coordination requirements; and

Notation of dimensions established by field measurement.

Sheet Size: Except for templates, patterns and similar full-size Drawings, submit
Shop Drawings on sheets at least 8-1/2 inches by 11 inches but no larger than 24

inches by 36 inches. :
7. Do not use Shop Drawings without an appropriate stamp indicating action taken.

FhU'l-Bwl\Jl--

3.6 PRODUCT DATA

A,

Rev. Date 12/12/08 Submittals / 01300

Collect Product Data into a single submittal for each element of construction or system.
Product Data includes printed information, such as manufacturer's instaliation
instructions, catalog cuts, standard color charts, roughing-in diagrams and templates,
standard wiring diagrams, applicable certifications and performance curves.

1. Mark each copy to show applicable choices and options. Where printed Product
Data includes information on several products that are not required, mark copies to
indicate the applicable information. Include the following information:

Manufacturer's printed recommendations;
Compliance with trade association standards;

Compliance with recognized testing agency standards;
Application of testing agency labels and seals;

Notation of dimensions verified by field measurement; and

- Notation of coordination requirements.

2. Do not submit Product Data until compliance with requirements of the Contract
Documents has been confirmed.

3. Distribution:  Furnish copies of final submittal to installers, subcontractors,
suppliers, manufacturers, fabricators, and others required for performance of
construction activities, Show distribution on transmittal forms.

SO AN oo

Do not proceed with installation until a copy of the final submission of Product
Data is in the Installer's possession.

b. Do not permit use of unmarked copies of Product Data in connection with
construction.

4. Water and Wastewater Items or Projects: The Contractor shall submit descriptive
information and evidence that the materials and equipment the Contractor
proposes for incorporation into the Work is of the kind and quality that satisfies the
specified functions and quality. Austin Water Utility Standard Products Lists
(SPL) is a part of the Specifications. Contractors may, when appropriate, elect to
-use products-from-the-SPL;- however;,-submittal-to-the -E/LA-is still required. Should
the Contractor elect to use any materials from these lists, each product shall be
completely and clearly identified by its corresponding SPL number when making the
product submittal. This will expedite the review process in which the E/LA, and, if
necessary, the Austin Water Utility Standard Products Committee, decides whether
the products meet the Contract requirements and the specific use foreseen by the
E/IA in the design of this engineered Project. The purpose of the SPLs is to
expedite review by the E/LA and, if necessary, the Austin Water Utility Standard
Products Committee, of Contractor product submittals. The SPLs should not be

d.
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el proicu as> veltly a pictapioved Hol OF proududicts 1eCessdrity meeting wne
requirements for a given construction Project. Items contained in the SPL cannot
be substituted for items shown on the Drawings, or cailled for in the specifications,
or specified in the Bidding Requirements, Contract Forms and Conditions of
Contract, unless approved by the E/LA in conjunction with the Austin Water Utility
Standard Products Committee. The Standard Product List current at the time of
plan approval will govern.

3.7 SAMPLES

A. Submit full-size, fully fabricated Samples cured and finished when specified and
physicalty identical with the material or product proposed. Samples inciude partial
sections of manufactured or fabricated components, cuts or containers of materials,
color range sets, and swatches showing color, texture, and pattern,

1. Mount or display Samples in the manner to facilitate review of qualities indicated.
Include the foilowing:

Specification Section number and reference;
Generic description of the Sample;

Sample source;

Product name or name of the manufacturer;
Compliance with recognized standards; and
Availability and delivery time.

moanoo

2. Submit Samples for review of size, kind, color, pattern, and texture. Submit
Sampies for a final check of these characteristics with other elements and a
comparison of these characteristics between the final submittal and the actual
component as delivered and installed.

a. Where variation in color, pattern, texture, or other characteristic is inherent in
the material or product represented, submit at least 3 multiple units that show
approximate limits of the variations.

b. Refer to other Specification Sections for requirements of Samples that illustrate
workmanship, fabrication techniques, details of assembly, connections,
operation, and similar construction characteristics.

c. Refer to other Sections for Samples to be returned to the Contractor for
incorporation in the Work. Such Samples must be undamaged at time of use.
On the transmittal, indicate special requests regarding disposition of Sampie
submittals.

d. Samples not incorporated into the Work, or otherwise designated as the
Owner's property, are the property of the Contractor and shall be removed
from the site prior to Substantial Completion.

3. Maintain sets of Samples, as returned, at the Project Site, for quality comparisons
throughout the course of construction.

a. Unless noncompliance with Contract Document provisions is observed the
submittal may serve as the final submittal.

b. Sample sets may be used by Owner for final acceptance of the construction
associated with each set.

B. Distribution of Samples: Prepare and distribute additional sets to subcontractors,
manufacturers, fabricators, suppliers, installers, and others as required for performance
of the Work. Show distribution on transmittal forms.

3.8 QUALITY ASSURANCE AND QUALITY CONTROL SUBMITTALS
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A. Submit quality assurance and quality control submittals, including design data,
certifications, manufacturer’'s instructions, manufacturer's field reports, materials test
results, field testing and inspection reports, and other quality-contreol submittals as

required under other Sections of the Specifications.

B. Certifications: Where other Sections of the Specifications require certification that a
product, material, or installation complies with specified requirements, submit a
certification from the manufacturer or responsible Engineer, Architect orLandscape

Architect certifying compliance with specified requirements.

1. Signature: Certification shall be signed by an officer of the corporation or other
individual authorized to sign documents on behalf of the company.

C. Calculations: When required in the technical specification, calculations shall be
prepared and stamped by a Professional Engineer registered in the State of Texas.

D. Concrete, Controlled Low Strength Material, Asphalt Stabilized Base and Hot Mix
Asphaitic Concrete Mix Designs and Substantiating Test Data: Requirements for
submittal of mix designs and substantiating test data are specified in the applicable
Technical Specification Section. Each separate batch plant supplying ASB, HMAC and/or

concrete shall submit mix designs to the Owner’'s Representative for review.

3.9 TECHNICAL SUBMITTALS REQUIRED

A. Technical submittals required include, but are not iimited to, the following list. This
list is provided as an aid to the Contractor, but is not intended to be all inclusive. The
Contractor shall refer to the Technical Specifications for additional requirements.

Specification Type of Submittal
1305 - Borrow Material Data
2065 - Asphalt Stabilized Base Material Data
2105 - Flexible Base Material Data, Test Results
301 - Asphalts, Qils, and Emulsions Product Data

302S - Aggregates for Surface Treatments Material Data
313 - Rubber Asphait Crack and Joint Sealer Product Data
3165 - Polymerized Asphalt Interlayer Seal Product Data, Material Data

340 - Hot Mix Asphaltic Concrete Material Data, Mix Designs, Test Results
360 - Concrete Pavement Material Data, Mix Designs, Test Results
402S - Controlled Low Strength Material Material Data, Mix Designs

403 - Concrete for Structures Material Data, Mix Designs, Test Results
405 - Concrete Admixtures Product Data

408 - Concrete Joint Materials Product Data

409 - Membrane Curing Product Data

503S - Frames, Grates, Rings and Covers Product Data

5045 - Adjusting Structures Material Data

5065 - Manholes Material Data, Product Data

5085 - Miscellaneous Structures and Material Data, Product Data
Appurtenances

509S --Excavation-Safety Systems- - - — - — Excavation-Safety Systems-Plan,——

Calculations
Material Data, Product Data

510 - Pipe

5115 - Valves Product Data
610S - Preservation of Trees and Other Product Data
Vegetation

8015 - Construction Detour Product Data
843S - Ducts Product Data
863S - Reflectorized Pavement Markers Product Data
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B6/5 - Epoxy Adhesives Product Data

3.10 ENGINEER/LANDSCAPE ARCHITECT'S ACTION

A,

C.

Except for submittals, for the record, or for information where action and return is not
required, the E/LA will review each submittal, mark to indicate action taken, and return
within the time frame specified in Paragraph 3.1.A.3.

1. Compliance with specified characteristics is the Contractor's responsibility.

Action Stamp: The E/LA will stamp each submittal with a uniform, action stamp. The
E/LA will mark the stamp appropriately to indicate the action taken, as follows:

1. "Reviewed”: the Work covered by the submittal may proceed provided it complies
with requirements of the Contract Documents. Final payment depends on that
compliance.

2. "Reviewed with Comments”: the Work covered by the submittal may proceed
provided it complies with notations or corrections on the submittal and
requirements of the Contract Documents. Fina! payment depends on that
compliance.

3. "Revise and Resubmit” or “"Rejected": do not proceed with Work covered by the
submittal, including purchasing, fabrication, delivery, or other activity. Revise or
prepare a new submittal according to the nctations and resubmit without delay.
Repeat if necessary to obtain different action mark.

a. Do not use, or allow others to use, submittals marked "Revise and Resubmit”
or "Rejected” at the Project Site or elsewhere where Work is in progress.

4. OQther Action: Where a submittal is for information, or for record purposes, or for
special processing, or for other activity, the E/LA will return the submittal marked
“"Record Copy”, "Action Not Required” or “"No Action Taken.”

Unsolicited Submittals: The E/LA will return unsolicited submittals to the sender
without action.

3.11 PREPARATION AND SUBMITTAL OF CONSTRUCTICN RECORD DRAWINGS

The Owner's Representative and the Contractor's Superintendent will each maintain a set of
bluelines noting any changes in ink during construction of the Project. The Owner's
Representative and the Contractor’s Superintendent will compare bluelines at least weekly (at a
time mutually acceptable to both) to exchange information and compare notes to ensure all items
installed and changes are documented. The following is a recommended minimum of items to be

noted:

GENERAL

1. Notes should be sufficiently clear to allow a draftsperson to easily make the
necessary changes without the need for field checks and interpretation,

2. One complete set of Construction Record bluelines will be submitted prior to the
final pay request and forwarded to the Owner.

STREET RECONSTRUCTION AND OVERLAY PROJECTS

1. Location, type, and quantity of all work added or deleted from the Project including
repair areas, milled areas, sidewaik, ramps, curb and gutter, etc.
2. Deviations in street, sidewalk, curb and gutter location and grades from Drawings.

WATER/WASTEWATER PROIECTS

1. Type, name and model numbers of all valves (with # of turns to open/ciose), air
release valves, drain and fire hydrants noted at locations installed.
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The above list is not intended to be complete.

2. Installed locations of all assignments, appurtenances and elevations which differ

from those indicated on the Drawings.
3. Pipe manufacturer type and classification noted in sufficient detail to determine

location and extent of each type or classification installed.

4. Modification to any standard or special details noted.

5. Location and description of pipe closures.

6. Thrust blocking locations and restrained pipe lengths, approximate dimensions and
quantities noted.

7. Location, type and quantity of all addition and deletions.

8. Changes in grade.

Any infermation noted which could be used for

future maintenance, location and construction prejects is encouraged to be noted on the bluelines.

3.12

CONSTRUCTION DIARIES

The Contractor shall prepare a daily construction diary recording as a minimum the following
information concerning events at the site and submit duplicate copies to the Owner’s
Representative at weekly intervals. The copies are to be signed by the project Superintendent as

defined in Section 00700, Article 6.1.2,

1.
2.
3.

Rev. Date 12/12/08 Submittals / 01300

Work performed;
Approximate count of Contractor’s personnel, by classification, on the site;

List by classification, of all Subcontractors, personnel and any professionals on the site that
day;

List of all equipment on the site by make and model;

High and low temperatures together with general weather conditions;

Start time and finish time of day’s work;

Accidents and / or unusual events;

Meetings and significant decisions made;

Stoppages, delays, shortages and / or losses;

. Meter readings and / or similar recordings;

. Emergencies procedures that may have been needed;

.Orders and requests of governing authorities;

.Change Orders received and implemented;

.Services connected and / or disconnected;

.Installed equipment and / or system tests and / or startups and resuits;
. Partial completions and / or occupancies; and

. Date of substantial completion certified.
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Shop Drawing Transmittal

Month XX, 2008

Transmittal No.
Previous Transmittal No.
Previous Submittal Date

City of Austin

Construction Inspection Division
Public Works Department

P.O. Box 1088

Austin, Texas 78767

Project Name: Austin Lakeside Drive
Attention; Owner’s Representative

Enciosed are nine (9} copies of the following items for your review:

Hem Submittal X Specification
No. Description Type Section Subcontractor/Supplier
1. 6" DI Pipe Produce DE@ 510 ABC Company
2. 8" Resilient Seat
Gate Valve Product Dam 511 . DEF Company

P
I

NOTE:Item 1 above contains a deviatiOéfrom the Specifications as indicated on the item

Submitted by:

XYZ Company -
101 Ranch Road 2974
Austin, Texas 78759

END
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Division 1 General Requirements
Construction Photographs - Section 01380

1. GENERAL

CONTRACTOR shall be responsible for the production of consiruction photographs as provided herein.
OWNER's Representative shall designate the subject of each pholograph.

2. QUALITY

All pholographs shall be produced by a competent photographer and shall be 35mm color photographs of
commercial quality. Compuler generated and "instamatic” photographs shalt not be accepted. All negatives
and two 3 inch by 5 inch prints of each view shall be submitted. Negatives shall be identified with description
of view, date, and photographer. Prints shall be mounted on linen with flap for binding or enclosed in clear
plastic binders. Each print shall be marked with the name and number of Contract, name of CONTRACTOR,

description and location of view and identity of pholographer.

WATER LINE, WASTEWATER LINE AND DRAINAGE SYSTEM CONSTRUCTION REQUIREMENTS: j

3. VIEWS AND QUANTITIES

End

01380 10/26/98 Page 1

Photographs shall be taken at intervals of approximately 100 feet along the route before commencement of
Work, and cne copy submitted to the OWNER prior to the start of construction. Additional photographs shail
be taken at stations of significant features and, for pipeline projecis at dead ends, tees, bends, valves,
manholes, connections, at locations of concrete placement, at stations which will affect adjacent property
owners, and at such times as requested by the OWNER. Photographs shall be taken from a minimum of two
(2) views (one forward station view and one backward station view along the pipeline route, and one front

view and one side view for fittings and appurtenances of pipeline projects.)

Progress photographs shall be submitted with each of the CONTRACTOR's application for progress
paymeni. The same view of any preconstruction or construction aclivity shall be photographed again upon
completion of construction activities and submitted with the CONTRACTOR's application for final Payment.

Construction Photographs






Division 1 General Requirements
TEMPORARY FACILITIES
Section 01500

PART 1 - GENERAL

1.1

Related Documents:
Drawings and general provisions of Contract, inciuding General Conditions, Section

00700,and Supplemental General Conditions, Section 040810, and Division 1 reguirements.
Section 02200 Site Clearing

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION

3.1

3.2

- 3.3

3.4

Rev. Date 12/12/08 Temporary Facilities / 01500

Office at the Work Site (Job Shack)

During the performance of this Contract, CONTRACTOR shall maintain a suitable office at or
near the site of the Work which shall be the headquarters of his superintendent. Any
communication given to the superintendent or delivered to CONTRACTOR's office at the site
of the Work in his absence shall be deemed to have been delivered to CONTRACTOR.

In addition, CONTRACTOR shall provide a suitable field office with at least 200 square feet
of floor space, either adjacent to, or partitioned off from, his office at the site for use by
Owner’'s Representative. The office shall be provided with outside entrance door with a
substantial lock, glazed windows suitable for light and ventilation, and adequate heating, air
conditioning, and lighting facilities. CONTRACTOR shall pay all electricity and heating bilis
and shall provide telephone services with a telephone as specified hereinafter. The office
shall be furnished with a desk, two four-drawer filing cabinets, a table, two chairs, a plan
rack, and a locker for storage of surveying instruments. The doors on the locker shalt be
equipped for padlocking. The general arrangement of the office and facilities provided shall

be acceptable to Owner’s Representative.

Water for Construction

All water required for and in connection with the Work to be performed shall be furnished by
and at the expense of the CONTRACTOR through meters installed on hydrants. Water and
meters will be available from OWNER at standard rates. All costs for obtaining a water
meter shall be the responsibility of the CONTRACTOR. The CONTRACTOR shall contact the
Austin Water Utility and arrange to pick up the meter. CONTRACTOR shal! install a double-
check valve assembly on the fire hydrant between the hydrant and the meter, to prevent
backflow in the event of pressure failure. CONTRACTOR shall supply all necessary tools,
hoseé and pipe, and shall make necessary arrangements for securing and transporting such
water and shall take water in such a manner, and at such times, that will not produce a
harmful drain or decrease of pressure in the OWNER's water system. It shall be the
CONTRACTOR's responsibility to make arrangements with the Austin Water Utility for the
metering and reporting of the amount of water used. Water shall not be used in a wastefu!
manner. Standard hydrant wrenches shall be used for opening and closing of fire hydrants.
In no case shall pipe wrenches be used for this purpose. Temporary lines shall be removed

when no longer required.

""Telephone Service ™ ——

CONTRACTOR shall make all necessary arrangements and pay all installation charges for

telephone lines in his offices at the site and shall provide all telephone instruments. The
telephone service shall be available to the Cwner’'s Representative for toll free calls.
Sanitary Facilities
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3.5

3.6

3.7

3.8

CONTRACTOR shall furnish temporary sanitary facilities at the site, as provided herein, for
the needs of all construction workers and others performing Work or furnishing services on

the Project.

Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured from public view to the greatest practical extent. Location
placement of temporary toilets shall be at the approval of the Owner.The location of
sanitary facilities shall be at the direction of the Owner. If toilets of the chemically treated
type are used, at least one toilet shall be furnished for each 20 employees. CONTRACTOR
shall enforce the use of such sanitary facilities by all personnel at the site.

Protection of Public and Private Property

CONTRACTOR shall protect, shore, brace, support and maintain all underground pipes,
conduits, drains, and other underground construction uncovered or otherwise affected by
the CONTRACTOR's operations. All pavement, surfacing, driveways, curbs, walks, buildings,
utility poles, guy wires, fences, and other surface structures affected by construction
operations, together with all sod and shrubs in yards, parkways, and medians, shall be
restored to their original condition, whether within or cutside the easement/right-of-way.
All replacements shall be made with new materials.

CONTRACTOR shall be responsible for all damage to streets, roads, curbs, sidewalks,
highways, shoulders, ditches, embankments, culverts, bridges, or other public or private
property, which may be caused by transporting equipment, materials, or men to or from the
Work, whether by him or his Subcontractors. CONTRACTOR shall make satisfactory and
acceptable arrangements with the owner of, or the agency having jurisdiction over, the
damaged property concerning its repair or replacement or payment of costs incurred in
connection with the damage.

All fire hydrants and water control valves shall be kept free from obstruction and available
for use at all times.

Security

CONTRACTOR shali be responsible for protection of the site, and all Work, materials,
equipment, and existing facilities hereon, against vandals and other unauthorized persons.

No claim shall be made against OWNER by reason of any act of an employee or trespasser,
and CONTRACTOR shall make good all damage to the OWNER’s property resulting from
CONTRACTOR's failure to provide security measures as specified.

Security measures shall be at least equal te those usually provided by OWNER to protect
existing facilities during normal operations, and shall also include such additional security
fencing, barricades, lighting, and other measures as required to protect the site. When
required, the CONTRACTOR shall provide a security plan to the OWNER for review as to
appropriateness of the security measures proposed.

Access Roads

CONTRACTOR shall establish and maintain temporary access roads to various parts of the
site as required to complete the Project. Such roads shall be available for the use of all
others performing Work or furnishing services in connection with the Project.

Parking

CONTRACTOR shall provide and maintain suitable parking areas for the use of all
construction workers and others performing Work or furnishing services in connection with
the Project, as required, to aveid any need for parking personal vehicles where they may
interfere with public traffic, the OWNER'S operations, or construction activities.

3.9 Dust Control
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Dust Control during construction of this Project shall conform to Standard Specifications
Item No. 2205, "Sprinkling for Dust Control". No direct payment will be made for dust
control. Dust Control shall be considered subsidiary work relating to various Bid items of

the Contract.

3.10 Temporary Drainage Provisions

3.11

CONTRACTOR shall be responsible for providing for the drainage of stormwater and such
water as may be applied or discharged on the site in performance of the Work.
CONTRACTCOR shall obtain Engineer and Landscape Architect approval for temporary
drainage facilities which will handle, carry through, or divert around his Work all drainage
flow, including storm flow and flows created by construction activity, to prevent silting of

waterways or flooding damage to the property and adjacent property.

Erosion Control

CONTRACTOR shall prevent erosion of soil on the site and adjacent property resulting from
his construction activities. Effective measures shall be initiated prior to the commencement
of clearing, grading, excavation, or other operations which will disturb the natural
protection.

CONTRACTOR shall use controls found in "Environmental Criteria Manual” or developed from

successful techniques elsewhere as approved by Engineer and -Landscape Architect,
Siltation and/or sedimentation controls shall include dams, berms, and dikes as

recommended in the "Environmenta! Criteria Manual”.
Inspect, repair, and maintain erosion and sedimentation control measures during
construction until permanent vegetation has been established.

At project completion and ground stabilization remove erosion and sedimentation control
and restore and stabilze areas disturbed during removal.

3.12 Poliution Control

CONTRACTOR shall prevent the pollution of drains and watercourses by sanitary wastes,
sediment, debris and the substances resulting from construction activities. No sanitary
wastes will be permitted to enter any drain or watercourse. No sediment, debris -or other
substance will be permitted to enter sanitary sewers and reasonable measures shall be
taken by CONTRACTOR to prevent such materials from entering any drain or watercourse.

CONTRACTOR shall observe the rules and regutations of the State of Texas and agencies of
the U.S. Government prohibiting the pollution of any lake, stream, river, or wetland by the
dumping of any refuse, rubbish, dredge material, or debris therein.

CONTRACTOR is specifically cautioned that disposal of materials into any water of the State
must conform to the reguirements of the Texas Commission on Environmental Quality

(TCEQ), and any applicable permit from the U.S. Army Corps of Engineers.

3.13 Noise Control

CONTRACTOR shall comply with the City of Austin’s Noise Ordinance. CONTRACTOR shall
take reasonabie measures to avoid unnecessary noise. Such measures shali be appropriate

--for-the--normal-ambient—sound - level-in the—area—during-working—hours:—All construction

machinery and vehicles shail be equipped with practical sound-muffling devices, and
operated in a manner to cause the least noise consistent with efficient performance of the

Work.

3.14 Fences

Rev,. Date 12/12/08B Temporary Facilities / 01500

All existing fences affected by the Work shall be maintained by the CONTRACTOR until
completion of the Work. Fences which interfere with construction operations shall not be
relocated or dismantled until written permission is obtained from the owner of the fence,
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and the period the fence may be left relocated or dismantled has been agreed upon. Where
fences must be maintained across any construction easement, adequate gates shall be
installed. Gates shall be kept closed and locked at all times when not in use.

Upon compietion of the Work across any tract of tand, CONTRACTOR shail restore all fences
to preconstruction, or to a2 better, condition and to their preconstruction location.

3.15 Mail Boxes

CONTRACTOR shall remove, reset temporarily, and relocate permanently all mail boxes that
are within construction site limits conforming to requirements of United States Postal
Service. Mailboxes shall not be laid on the ground, but shali be temporarily reset the same
day as removed. Payment for removing and resetting of mail boxes will not be paid for
directlty, but will be considered subsidiary to the various Bid items. Any damage to mail
boxes or posts shall be the responsibility of the CONTRACTOR.

3.16 Emergency Facilities

Free access shall be maintained at all times to fire lanes and emergency and utility contro
facilities such as fire hydrants, fire alarm boxes, police call boxes, and utility valves,
manholes, junction boxes, etc. In the event that it is necessary to make one of these
facilities temporarily inaccessible, CONTRACTOR shall obtain approval of such action, and
schedule, of Work from the OWNER., CONTRACTOR shall also provide at least 24 hours prior
notice to the Fire Department, Police Department, and City Department governing the
affected utility. The same Department(s) shall be promptly notified by the CONTRACTOR
when such facilities are placed back in unobstructed service.

3.17 Notification of Owners

Unless otherwise indicated, the OWNER will notify property owners abutting the right-of-way
of impending construction. The CONTRACTOR shall exercise diplomacy and tact with
individual property owners.

3.18 Maintenance of Traffic

CONTRACTOR shall conduct his Work to interfere as little as possible with public travel,
whether vehicular or pedestrian. Whenever it is necessary to cross, obstruct, or close
roads, driveways, and walks whether public or private, the CONTRACTOR shall provide and
maintain suitable safe bridges, detours or other temporary measures to accommodate
public and private travel, and shall provide reasonable notice to owners of private drives
before interfering with them. Such maintenance of traffic will not be required when
CONTRACTOR has obtained written permission from the owner and the tenant of the private
property, or from the authority having jurisdiction over public property involved, to obstruct
traffic at the designated point. A copy of the initial written permission shall be provided to
the Owner’s Representative.

Safety and conveyance of traffic shall be regarded as prime importance. Unless otherwise
directed, all portions of streets associated with this Project shall be kept open and provided
a dust free, smooth and comfortable ride to traffic. It shall be the responsibility of the
CONTRACTOR to ensure that two-way traffic may safely bypass the construction site and
that access is provided to abutting private property. In making open cut street crossings,
the CONTRACTOR shall not block more than one-half of the street at one time without
approval of the OWNER. Whenever possible, CONTRACTOR shall widen the shouider on the
opposite side to facilitate traffic control. Temporary surfacing shall be provided as
necessary on shoulders,

Prior to beginning Work, CONTRACTOR shall designate, in writing, a competent person who
will be responsible and available on the Project site, or in the immediate area, to ensure
compliance with the traffic control plan. CONTRACTOR shall provide documentation to
demonstrate the sufficient training in Traffic Control for his competent person. Owner wili
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designate a qualified person to observe implementation and who will have authority to
assure compliance with the traffic control plan.

The CONTRACTOR shall perform the necessary cleanup and finishing immediately after all or
a portion of the Work is completed. When the Work includes paving operations, the entire
site shall be kept clean to facilitate placement of required traffic control devices. Temporary
and permanent striping lay-out shall be approved by the Transportation Department prior to

placement, when included in the Work.

(1) Detours

Where indicated on the traffic control plan CONTRACTOR shall erect and maintain detours
around construction activities. Should CONTRACTOR desire to propose a detour, not
already included in the traffic control plan, it shail be his responsibility to prepare a revised
traffic control plan showing the detour, and obtain approval of the revised traffic control
plan from the Transportation Department, prior to implementation of the detour. The
Transportation Department has final authority as to the acceptability of any proposed
revisions to the traffic control plan. The CONTRACTCR shail bear all costs for revising the

traffic control plan and for maintaining the proposed detour.

(2) Barricades and lights

END
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CONTRACTOR shall place and maintain in good condition, standard barricades at each end
of the Project and at other locations where traffic is rerouted or blocked from using regular
traffic lanes. Barricades and warning signs shall be in accordance with the Texas Manual on
Uniferm Traffic Control Devices (MUTCD) and City of Austin Standard Specification Itern No.
803S, "Barricades, Signs and Traffic Handling”. Signs, barricades, and warning devices
informing the public of construction features will be placed and maintained by the
CONTRACTOR, who shall be sclely responsible for their maintenance. The decision to use a
particular device at a particular location as indicated in the traffic control plan or as
determined by the CONTRACTOR, shall be the sole respensibility of the CONTRACTOR.

All open trenches and other excavations shall have suitable barricades, signs, and lights to
provide adequate protection to the public.  Obstructions, such as material piles and
equipment shall be provided with similar warning signs and lights.

All barricades and obstructions shall be illuminated with warning lights from sunset to
sunrise. Material storage and conduct of the Waork on, or along side, public streets and
highways shall cause a minimum obstruction and inconvenience of the traveling public.
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Division 1 General Requirements
Construction & Demolition Waste Management Section 01505

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

1. Division 01 Section "Project Meetings”

2. Division 01 Section “Temporary Facilities”

3. Division 00 Section "Hazardous Waste Management”

4. Division 01 Section “Contract Closeout”

5. Division 02 Section “Demclition” & “Clearing and Grubbing”.
6. Division 01 Section “Sustainable Construction Reguirements”.

1.2 SUMMARY
A. The Owner has established that the Project shall minimize the creation of construction and demolition
waste on the Project site and shall recycle and/or salvage non-hazardous construction, demolition, and
land clearing debris to divert waste from Landfills.

1.

2.

3.

4.

5.

Contractor shali minimize factors that contribute to waste-such as over packaging, improper storage,
ordering error, poor planning, breakage, mishandling, and contamination.

Contractor shall reuse, salvage, or recycle as many of the non-hazardous waste materials as
economically feasible.

As an incentive lo encourage resourcefulness, all profits resulting from salvaging and recycling shall

go to the Contractor.

In cases where there is littte to no cost difference between recycling/salvaging and land-filling of items
not required to be recycled or salvaged, the Contractor is directed to recycle/salvage.

Contractor shail minimize waste disposal in tandfills.

B. Hazardous materials are an exception to this Section. Comply with applicable requirements of Local,
State and Federal regulations.

C. This Section includes administrative and procedural requirements for the following:

1.
2.
3.

Salvaging non-hazardous demolition and construction waste
Recycling non-hazardous demolition and construction waste
Disposing of non-hazardous demclition and construction waste.

1.3 REFERENCES
A. The standards listed below form a part of this Section to extent referenced. Standards are referred to in
the text by basic reference only.

1.

2

LEED-NCv2.2 Reference Guide MR credit 2 (Reference only, Certification is not required)

Sustainable Building Sourcebock — Austin Energy Green Building:
www . austinenergy.com/Eneraqy% 20Efficiency/Programs/Green%20Building/Sourcebook/construction

. WasteManagementhtmo. .. _.

Resource Exchange Network for Eliminating Waste (RENEW), TCEQ (MC-112), Biannual catalog
lists materials available and wanted; serves Texas and surrounding states; lists are posted on the
Internet.www.renewtx.org

Recycle Texas Online, A service of the Texas Commission on Environmental Quality. Contains
information on about 1000 businesses and local governments handling materials from Texas.
Organizations' information is self-reported and listings are free of charge.
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www tceq. state tx.us/assistance/P2Recycie/rtol/rtol. htm)

5. The "Construction Materials Management Guidelines”, a publication of AlA/Austin for the Governor's
Energy Office provides construction waste recycling economics worksheets, recycling market
information and cther retated information that may be useful in estimating the construction waste
quantities and recycling costs for this project. Available from AlA/Austin (512) 452-4332.

6. "WasteSpec”, Triangle J Council of Governments, Research Triangle Park, NC 27709, {919) 549-
9390.

1.4 DEFINITIONS

A

Chemical Waste: Includes petroleum products, bituminous materials, salts, acids, alkalis, herbicides,
pesticides, organic chemicals, and inorganic wastes.

Clean: Untreated and unpainted, not contaminated with oils, solvents, caulk, or the like.

Co-mingled: Keeping mixed recyclable materials | one container on site. The container is then taken to a
material recovery facility where materials are separated for recycling.

Deconstruction: Process of carefully dismantiing a building in order to salvage components for reuse and
recycling. Also known as “construction in reverse”.

Disposal: Removal off-site of demolition and construction waste and subsequent sale, recycling, reuse, or
deposit in landfill or incinerator acceptable to authorities having jurisdiction.

Cemolition: Process of removing structures as quickly as possibie by using heavy machinery and
generating large amounts of waste.

Disposal: Acceptance of solid wastes at legally permitlted and operating facility for the purposes of land-
filling.

Diversion: Avoidance of demolition and construction waste sent to landfill or incineration. Diversion does
not include using materials for landfill, alternate daily cover on landfilis, or materials used as fuel in waste-
to-energy processes.

Hazardous Waste: Byproducts of society that can pose a substantial or potential hazard to human health
or the environment when improperly managed, and possessing at least 1 of 4 following characteristics, or
appearing on a special Environmental Protection Agency (EPA) list.

1. lgnitability.
2. Corrosivity.
3. Reactivity.
4. Toxicity.

Non-Hazardous Waste: Solid wastes, such as building materials, packaging, rubbish, debris, and rubbie
resuiting from construction, remodeling, repair, and demcolition operations, possessing none of the 4
characteristics of hazardous substances, i.e., ignitability, corrosivity, reactivity, or toxicity.

Landfill: Authorized Land waste disposal site that is located to minimize waste pollution from runoff and
leaching. Waste is spread in thin layers, compacted and covered with a fresh layer of soill each day to
minimize pest, aesthetic, disease and air and water pollution problems.

Municipal Solid Waste Landfill: A permitted facility that accepts solid, non-hazardous waste such as
household, commerciai, and industrial waste, including construction and demolition waste.
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M. Non-hazardous: Exhibiting none of the characteristics of hazardous substance, i.e. ignitability,
corrosiveness, toxicity or reactivity.

N. Non- toxic: Neither immediately poisonous nor poisenous after a long period of exposure,

0. Recyclable: The ability of a product or material to be recovered at the end of its life cycle and
remanufactured into a new product for reuse by others.

P. Recycle: To remove a waste material from the (Project site to another site} for remanufacture into a new
preduct for reuse by others.

Q. Recycling: The process of sorting, cleansing, treating, and reconstituting solid waste and other discarded
materials for the purpose of using the altered form. Recycling does not include burning, incinerating, or

thermally destroying waste.
Return: To give back reusable items or unused products to venders for credit.

R.

S. Reuse: A strategy to return maternials to active use in the same or a related capacity.

T. Salvage: To remove a waste material from the Project site to another site for resale or reuse by others.

U. Source Separation: The act of keeping different types of waste materials separate beginning from the first
time they become a waste.

V. Toxic: Poisonous to living beings either immediately or after a long period of expdsure_

W. Trash: Any product or material unable to be reused, returned, recycled, or salvaged.

X. Waste: Extra material or material that has reached the end of its useful life in its intended use. Waste
includes salvageable, returnable, recyclable, and reusable material.

All materials removed from the Project site to be land-filled, recycled, or salvaged for reuse. Pallets,
containers, packaging and packing matenials in which construction products are delivered to the Project
site are considered waste materials. New, leftover materials that are returned to the material suppliers are
not considered waste.

Y. Waste Management Plan: A Project-related pian for the collection, transportation, and disposal of the
waste generaled at the construction site. The purpose of the plan is to ultimately reduce the amount of

material being fand-filled.

1.5 WASTE MANAGEMENT GOALS
A. The Owner has established that at least 75% of the “waste” materials produced as a result of the Work,
shalt be employed, salvaged, reused, or recycled in order to minimize the impact of construction and
demolition waste on landfills, and to minimize the expenditure of energy and cost in fabricating new
materials. Of the waste that is generated, as many of the waste materials as economically feasible shall
be reused, salvaged, or recycled. Waste disposal in landfills or incinerators shall be minimized, thereby
reducing disposal costs. As a minimum, 75% of material that would otherwise go to the landfill shall be

diverted.

B. Contractor shall employ and encourage practices that ensure the generation of as little waste as possible
due to error, poor planning, breakage, mishandling, contamination, or other factors.

C. Revenues, savings, rebates, tax credits and other incentives received for recycling waste materials shall

accrue to the Contractor.

D. Contractor is responsible for knowing and complying with regulatory requirements, inciuding but not
fimited to Federal, State and local, pertaining to legal disposal of all construction waste materials.

E. Recycle materiai including diverting materials for secondary uses whenever economically feasible.

F. Dispose of matenials with no practical use or economic benefit at landfill.
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G. Acceptable methods of diversion include:
Donation to nonprofit organizations
Removal from jobsite by staff or subcontractors for use {not disposal)
Return {o supplier
Sale to organizations or individuals
Recycling

H. The Contractor shall develop a Construction Demolition Waste Management Plan that results in end-of-
Project rates for recycle and/or salvage at least 75% of non-hazardous construction and demolition
debris. Develop and implement the plan that, at a minimum, identifies the materials to be diverted from
disposal and whether the materials will be sorted on-site or co-mingled. Calculations can be done by
weight or volume, but must be consistent throughout.

1.6 SUBMITTALS
A. Draft Waste Management Plan: Within 14 calendar days after date of the Notice to Proceed, or prior to
any waste removal, whichever occurs first, submit a draft Waste Management Plan outiining how
demolished items and waste material will be removed from the Project Site.
An exampie template is included as "Appendix A" to this section.

1. The Wasle Management Plan shall include the following:
a. ldentify each type of demolished and waste material produced as a result of the Work on the
Project Site.
b. Identify each type of demolished and waste material intended to be recycled or reused.
c. Identify estimated quantities for each type of demolished and waste material that can be recycled
or reused.
d. identify material separation requirements.
e. Identify tocation of temporary on-Site storage for recycled and reused materials.
f. Identify final destination for each recycled and reused material.
g. Identify means of transportation for each recycled and reused material to their final destination.
h. identify the name/phone number of the Coordinator of the Waste Management Plan. The
Coordinator is Contractor-designated on-site party responsible for workers and overseeing and
documenting results of Waste Management Plan.
i. Indicate permit or ficense and the location of the municipal solid waste landfills and other disposal
area(s) to be used.
j- List of materials that cannot be recycled or reused.

B. Final Construction Waste Management Plan: Once the Owner has determined which of the recycling
options addressed in the draft Construction Waste Management Plan are acceptable, revise and
resubmit, within 14 calendar days, a final Construction Waste Management Plan.*

Approval of Contractor's Plan will not relieve the Contractor of responsibility for compliance with
applicable environmental regulations.

C. Waste Management Reports: Prepare and maintain through Project duration a record of waste
management. An Example template of a waste management record form is attached as “Appendix B" of
this Section. With each application for progress payment, Contractor shall submit a summary of solid
waste generated by the construction and demolition cperations. Submit an electronic version of the
updated form (showing new and cumulative information), indicating solid waste generated by the
construction and means of disposal or diversion. Failure to submit updated reperts with each Application
for Progress Payment may delay payment. Include as a minimum the following information on the form:
manifests; weight tickets, receipts and invoices, specifically identifying the Project and waste material for;
1. Municipal solid waste landfills.

2. Recycling centers.

3. Non-Profit organizations.
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4. Landfill or Incinerator Disposal. Updates to the form and other updates required as parl of the Wasle
Management Report shall include:

a
b.

o

Land-fit Materials Description. Include date removed from jobsite.
Land-fill Hauler and Location of disposal or incineration.

Quantity of Land-filled {or incinerated) Waste
Submit electronic copy of manifesis, weight tickets, receipts, and invoices as evidence of
quantity and cost.

The amount (in tons or cubic yards) of material land-filled from the Project, the identity of
the landfili, the total amount of tipping fees paid at the landfill, and the total disposal cost.

For each material recycled, reused, or salvaged from the Praject, include the amount (in
tons or cubic yards, pounds, feet, square yards, gallons, etc.), the date removed from the
Project site, the receiving party, the transportation cost, the amount of any money paid or
received for the recycled or salvaged material, and the net total cost or savings of
saijvaging or recycling each material.

5. Recycléd and Salvaged Materials: Updates to the form shall include the following information:

a.

Diverted / Recycled Materials Description, including those retrieved by installer for use on other
projects, those taken by the Contractor's staff or subcontractors for use on their projects, and
those donated to charitable organizations. Include date item was removed from jobsite.

Diversion / Recycling Hauler and Location, indicating name of person or company removing the
material for future use and the location to which the item was removed,

Quantity of Diverted / Recycled Waste

Submit electronic copy of manifests, weight tickets, receipts, and invoices as evidence of quantity
and cost.

The City of Austin Project manager may requesl further information regarding how the diveried
matenial was used or is intended to be used.

D. CWM Closeout Documentation: Submit the following upon the completion of The Work and prior to final

payment:

a.

C.

The completed Project Waste Management Record Form with Contract closeout documents,
“signed” by the Contractor's representative and including calculations on end-of-project recycling
rates, salvage rates, and landfill rates demonstrating that 100% of all non-hazardous construction
wastes were recycled, sailvaged or disposed of properly.

Copy of all receipts, manifests, weight tickets, and other documentation of materials recycled,
salvaged, land-filled or incinerated, that have nol already been documented.

Electronic copy of a final summary.

2 PART 2 -PRODUCTS

Not used

3 PART 3-EXECUTION

3.1 GENERAL
- A .implement.the waste management plan-as approved by -the.City-of. Austin-Project Manager. Provide
handling, containers, storage, signage, transportation, and other items as required to implement waste
management plan during the entire duration of the Contract.

B. Satisfy the requirements outlined in Subsection 1.5, Waste Management Goals.
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3.2 WASTE MANAGEMENT PLAN IMPLEMENTATION

A. Plan Coordinator: Designate an on-site party (or parties) responsible for instructing workers, overseeing
implementation and documenting results of the Waste Management Plan for the Project.

B. Plan Distribution: Provide copies of the Waste Management Plan to the Contractor's superintendent, each
Subcontractor, the Owner, and the Engineer.

C. Instruction: Provide on-site instruction of appropriate separation, handling, and recycling, salvage, reuse,
and return metheods o be used by all parties at the appropriate stages of the Project. Contractor is
responsible or requiring participation of subcontractors.

D. Meetings: Conduct construction waste management meetings. Include subcontractors affected by the
Waste Management Plan. At a minimum, discuss and develop a mutual understanding for achieving all of
the owners waste management goals at the following meetings:

1. Pre-bid conference.
2. Pre-construction conference.
3. Progress meetings.

E. Careful Ordering.

F. Materials Handling Procedures: Protect materials to be recycled from contamination. Handle, store and
' transport in a manner that meets the requirements set by the designated facilities for acceptance. All
materials shail be covered during transportation to prevent contamination and littering.

G. Separation Facilities: The Contractor shall lay out and label a specific area to facilitate separation of
materials for potential recycling, salvage, reuse, and retum. Recycling and waste bin areas shall be kept
neat and clean and clearly marked in order to avoid contamination of materials.

H. Handling:
1. Clean materials which are contaminated prior to placing in collection containers. Deliver materiats

free of dirt, adhesives, solvents, petroleum contamination, and other substances deleterious to
recycling process.
2. Arrange for collection by, or delivery to, the appropriate recycling or reuse facility.
I.  Hazardous Wastes: shall be separated, stored, and disposed of according to local prevailing regulations,
and in accordance with the appropriate section of this specification.

3.3 RECYCLING REQUIREMENTS

A. Materials: Refer to individual specification sections for detailed Waste Management requirements. In
general, the following types of construction waste materials generated during the course of this project
that are not salvaged shall be recycled: -~
1. Asphalt concrete pavement.

2. Concrete.
3. Concrete block.
4. Metals, including the following.

Banding straps.

Reinfercing steel.

Iron.

Brass and bronze.

Lead.

Extruded aluminum.

Aluminum sheet.

Stainless steel sheet.

Steel studs.

Copper pipe.

Steel pipe.

Galvanized steel pipe.
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m. Metal ductwork.
5. Clean dimensional lumber.
6. Broken wood crates and pallets.
7. Glass and glass containers.
8. Plastics.
9. Plaster.
10. Gypsum board.
11. Acoustic ceiling tile.
12. Carpet and pad.
13. Paint and paint conlainers.
14. Metal toilet paditions.
15. Food service equipment.
16. HVAC heating and cooting coils.
17. HVAC equipment.
18. Plumbing fixtures.
19. Electrical conduit.
20. Electrical wiring.
21. Light fixtures.
22. Cardboard, paper, and packaging.
23. Beverage containers.

B. Methods: The following recycling methods may be used.
1. On-site separation: Each material to be recycled shall be separated at the Project site and delivered

to the recycling markets or directly from the Project site.

a. If on-site separation method is used, designate a specific area or areas to facilitate
separation of materials for potential reuse, salvage, recycling, and return.

b. Maintain recycling and waste bin areas neat and clean and clearly marked, both in Spanish and
in English, in order to aveid commingling of matenals.

c. Protect bins during non-woerking hours from off site contamination.

2. Off-site separation: Materials to be recycled are delivered unsorted from the Project site to a materials
recovery facility or transfer station where recyclable materials are separated from other waste.
a. If this method is selected, Contractor shall verify that the entity responsible for the off-site
separation has a market for all of the materials that are required to be recycled that it receives

from the Project site.
b. The same Submittals procedures shall apply.
c. Protect bins during non-working hours from off site contamination.

3. A combination of each of the above methods.

C. Area Recyclers: A reference for waste recycling markets and resources for the Austin, Texas area is
included at the end of this Section.

3.4 REUSE
A. Confractor is encouraged to reuse as many demolished and waste materials as possible.

.B. Reuse of demolished. and waste_materials.includes.the following:— — . - ——
a. Saivaging existing materials scheduled for demolished for resale.
b. Off-Site storage of demolished materials for future reuse by Contractor on other

projects.
¢. Returning reusable materials, such as packaging and pallets, to vendor.

d. Returning unused new materials to vendor.
e. Assemble designated reuse items in a single location safe from damage, for review and approval by

the owner’s representative.

C. Submit a list of reused materials as part of the Waste Management Record
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D. Contractor shall investigate the possibility of off-Site reuse of demolished and removed materials in the
Austin, Texas metropglitan area.

3.5 SALVAGE
A. Salvage materials as identified on the Architectural and Engineering Demolition Plans.

B. Salvage Guidelines:

1. The contractor shall salvage as many items as deemed economically possible, considering that each
item salvaged saves on tand filling fees and may be of use to cthers.

2. Assemble potentially salvageable items in one area for review by the City of Austin Project Manager.
No items may be donated or sold to the public without prior approval by the City of Austin Project
Manager.

3. The Contractor, with assistance requested from the City of Austin Waste Reduction Assistance
contact and Engineer, shall consider several possible markets for salvaged items. Examples of
potential markets are;

a. Habitat for Humanity Restore.
b. Project site display for public purchase/donation -
c. Demolition Contractor’'s sales yard/area

4. Salvage items shall be stored in a manner that prevents damage.
5. All proceeds from the sale of salvaged items shall go to the contractor.
6. The contractor shall submit a list of items salvaged as part of the Waste Management Records.

36 SCHEDULE OF MATERIAL DISPOSAL & RECYCLING SERVICES
A. The following hst is provided for informational purposes only. Additional opportunities may be available.
Allinformation contained in this list is from the Austin Energy Green Building Program. Shortcut to:
http://www.austinenergy.com/Energy%20Efficiency/Programs/Green%20Building/Sou
rcebook/constructionWasteManagement . him
Contractor shall re-verify any crucial information prior to making arrangements that involve any of the firms
listed.
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Appendix A. Sample Construction Waste Management Plan

This is a Required Pre-Construction Submittal
Construction Waste Management Plan

Project:
Contractor:
Date:
Contact:
Phone:
Prepared by:

Diversion Goal: Salvage and recycle at least 75% (by weight or volume)
of land-clearing and construction waste

Compiete all sections below that are required by or pertinent to this project as outlined in the -
Construction Documents.

l. Coordination and Training

a.Name of Contractor's representative responsible for CWM implementation & coordination:

b. How will Contractor's staff and subcontractors be instructed and updated regarding demolition and
construction phase salvaging activities?

¢. How will Contractor’s staff and subcontractors be instructed and updated regarding proper recycling and
separation procedures, and how will contamination of separated waste materials wilt be prevented?

d. describe andior show on an aftached site map where the temporary waste material storage area(s) will
be located,

e. Recycling and trash containers and areas shall be clearly marked in English and Spanish in order to
avoid contamination. Architect’s review and approval of the storage area(s) and signage will be required as
part of the approval of this Construction Waste Management Plan.

i. Waste Minimization

a. What waste minimization techniques will be employed during the construction phase? {See "Waste
Minimization” subsection in specifications Section 01505, Construction Waste Management)

b. Which employees and / or subcontractors will be involved with each technique?

lll. Construction Waste Analysis {(including site / land-clearing materials, as applicable)
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a. Diverted Materials: For each of the materials anticipated to be reused or recycled (and thereby diverted
from the landfill) to meet the minimum 75% diversion goal, provide information to compilete the tabie
below. (Note: Whenever possible, please make efforls to use or donate useable construction waste
materials rather than recycling.)

Quantity estimate (no.,

Material or Item lin. ft., sq.ft., etc.)

Proposed recipient

Add rows {or paper pages) as required*Storage methed: roll off, bin, area, on pallets, etc.

b.Landfill: For construction phase trash and materials / items that will not be diverled, complete the
following table:

Number and size
of roll offs Proposed landfill site
anticipated

Quantity estimate
(weight or volume)

End of CWM Pian
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Appendix B. Summary of Solid Waste Disposal and Diversion

Project name
Contractor Name
Contractor Address

Project Number
License Number

Comment

Solid Waste Date Material Amount Municipal Solid Waste | Recycling/Reuse
Material Disposed/diverted Disposed/Diverted | Facility Facility (If disposed
{Ton or cu.yd.) (Name, address, Phone) | Name Address state why not
Phone diverted)

Land Clearing
Debris

Asphalt

Congcrete

Metal

Wood

| Cebris

Glass

Clay Brick

Paper/Cardbd.

Plaslic

Gypsum

Paint

Carpet

Other.

Other

Signature

END OF SECTION01505 -

Date 05/11/09
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Division 1 General Requirements
PUBLIC SAFETY AND CONVENIENCE
Section 01550

PART 1 - GENERAL

1.1

Related Documents:
Drawings and general provisions of Contract, including General Conditicns, Section 00700,
and Supplemental General Conditions, Section 00810, and Division 1 requirements.

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION

3.1

General

CONTRACTCR shall maintain reasonable local vehicular and pedestrian dust free traffic,
including use of driveways, to proceed safely with minimum inconvenience, except during
actual construction operations. CONTRACTOR provided flaggers shall assist traffic when a
street is operating under a single lane. Two-way traffic shall be maintained at all other
times.

CONTRACTOR shall maintain traffic by placing steel plates with Asphaltic concrete berms,
temporary fill or bridging and temporary surfacing with cold-mix Asphaltic concrete paving.

Sidewalks shall not be obstructed, except by special permission of E/A. Access to private
dwelling and to commercial establishments shall be provided at all times.

'CONTRACTOR shall plan and execute his operations in a manner that will cause a minimum
interference with traffic. The CONTRACTOR shali place and maintain in good condition,
standard barricades at each end of the Project and at other locations where traffic is
rerouted or blocked from using regular traffic lanes. Barricades and warning signs shall be
in accordance with Texas Manual on Uniform Traffic Control Devices (MUTCD) and the City
“of Austin Transportation Criteria Manual.

Signs, barricades and warning devices informing public of construction features shall be
placed and maintained by the CONTRACTOR who shall be solely responsibie for their
maintenance.

‘Unless otherwise specified elsewhere in Division 1, neither explosives nor blasting shall be

permitted on this Project.

3.2 Traffic Control

3.2.1 It shall be sole responsibility of the CONTRACTOR to furnish, install, and maintain
barricades, detour signs, warning signs, lights and alt regulatory traffic control
devices of the size and type specified, at locations Indicated, or as directed or
approved by the OWNER in accordance with the Texas Manual on Uniform Traffic
Control Devices, (MUTCD), Part VI, Traffic Control for Street and Highway
Construction and Maintenance Operations and the City of Austin Transportation

Criteria Manuai.

- 3.2.2 Barricades placed in the roadway for the purpose of warning or directing traffic shali
have Type "A” or Type "C”" lights attached for use during hours of darkness.

3.2.3 Throughout the life of the Contract, all existing roads and Traffic Control devices
included in the Work shall be maintained by the CONTRACTOR to a condition, in the
opinion of the OWNER, which is equal te or better than that which existed when Work
commenced. Maintenance of existing roads and devices shall take priority over all
other Work items and shatl be subject to a seven-day-a-week, 24-hours-per-day
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time frame. The CONTRACTOR shali provide a smooth and safe riding surface for all
vehicles along the route of this Project. This could include, but not be limited to,
small cars, motorcycles, mopeds and bicycles. If the condition of the street surface
deteriorates, for any reason, CONTRACTOR shall take necessary steps to insure
immediate restoration.

3.2.4 During construction of streets, drainage, and utility projects, if conditions of existing
street surface require maintenance to upgrade from their state when the Work
began, a separate pay item may be included in Bid. Otherwise, maintenance work
will not be paid for directly but will be considered subsidiary to various Bid items of
this Contract.

3.2.5 In the event that CONTRACTOR fails, in opinion of OWNER, to maintain a smooth
surface for public comfort, fails to provide ingress and egress to private property,
and/or does not provide and maintain proper traffic control devices, OWNER may
provide these services and deduct any cost thereof, including overtime and
administrative expenses, from all estimates thereafter due the CONTRACTOR. Such
action by the OWNER shall not relieve the CONTRACTOR of his liability to protect the
public at construction site.

3.2.6 A permit must be obtained from Texas Department of Transportation (TxDOT)}, prior
to Work being performed on state highway routes passing through the City.

3.2.7 CONTRACTOR shall notify the Police Department, Fire Department, EMS, and
Watershed Protection and Development Department (ROW Management Division), at
least four Working Days in advance of beginning proposed Work with intention to
close or partially any block street or any part thereof, or of any construction affecting
free flow of traffic. The CONTRACTOR shall pian and adequately provide barricades
and warning devices. The same parties shall be notified when normal traffic flow is
restored.

3.2.8 Should the CONTRACTOR, in his operations, reduce an existing two-way roadway to
less than 20 feet in width, CONTRACTOR shall provide flagging operations and route
traffic through the construction area one lane at a time.

3.2.9 The CONTRACTOR's Flaggers shall be required any time it is necessary for the
CONTRACTOR's equipment to move into or across an open traffic lane, or at other
such times as directed by the Owner’s Representative. A flagger shall be utilized to
aid exit of hauling equipment from open traffic lanes to the Work area, and entry of
hauling equipment from Work area to open traffic lanes. Flaggers shall be dressed
and conduct operations in accordance with Texas Manual on Uniform Traffic Control
Devices and the Transportation Criteria Manual. Flagging operations shall be the sole
responsibility of the CONTRACTOR.

3.2.10 The CONTRACTOR and Subcontractors shall confine their activities to the immediate
area of the construction site and provide the following:

a. Appropriate temporary fences, barricades, and/or Metal Beam Guard Fence if
required, for site work involving excavation, utility extensions, remote
construction work or other circumstances involving safety of public or
protection of the work in progress.

b. Warning lights at open trenches, excavations, etc., during hours from dusk to
dawn each day. Protection of structures, utilities, sidewalks, pavements, and
other facilities immediately adjacent to excavations, from damages caused by
settlement, lateral movement, undermining, washout and other hazards.

3.3 Spoil Disposal

CONTRACTOR may make other arrangements for spoil disposal subject to Engineer and
Landscape Architect evaluation of the CONTRACTOR-supplied proof that the Owner{s) of the
proposed site(s) has a valid fill permit issued by the appropriate governmental agency.
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Finally, the CONTRACTOR shall submit a haul route plan including a map of the proposed
route(s) for the Engineer and Landscape Architect approval.

3.4 Restoration

[WATER AND WASTEWATER CONSTRUCTION REQUIREMENTS N

3.4.1 1n order to minimize environmental and potential flood impacts, the sum of the
amount of trench opened in advance of the completed line and the amount of trench
left unfitied at any time shall be restricted to one (1) full block or 300 linear feet,

whichever is less.

3.4.2 Restoration shall be an on-going process during construction operations and shall
immediately precede completion of construction of each successive section of the
line, which shall not exceed 1,200 linear feet without approval of the E/A.

3.5 Street Markers and Traffic Control Signs

It shall be responsibility of the CONTRACTOR to remove, preserve and reset, as required,
Street Marker and Traffic Control Signs that are within construction limits to the line and
: heights as described in Texas Manual on Uniform Traffic Control Devices before any
o sidewalks or street excavation is begun. Signs shall not be laid on the ground. No payment
will be made for this work but shall be considered subsidiary to the various Bid items.
Traffic Sign Activity Section of the Transportation Department (457-4850) shall be notified a
- minimum of five Working Days prior to completion of the Project so that signs may be
checked for damage. Any damage to signs or posts shall be paid for by the CONTRACTOR.

3.6 Burning Permit

Open burning within City limits will not be allowed. Trench burning shall require a permit
from the Fire Marshal. Burning permits outside City limits shall be obtained from the

appropriate authority.
The CONTRACTOR shall secure and pay for all burning permits.

3.7 Driveways

Unless otherwise indicated, the approach grade of existing driveways shall be modified as
indicated and as directed by the Owner's Representative. The OWNER will contact property
owners whose driveways require grade modification beyond street right-of-way and the
OWNER wiil obtain their concurrence for approach grade modification. Within the right-of-
way, all driveways shall be replaced with concrete driveways. Outside the right-of-way,
when approach grade modifications are required, flexible base shall be placed by the
CONTRACTOR to resurface existing dirt or gravel driveways; asphalt and concrete drives
shall be replaced in kind by the CONTRACTOR. Excavation, Flexible Base, Portland Cement
Concrete and Asphaltic Concrete, used for driveways as prescribed above shall not be
measured for payment but shall be considered subsidiary to various Bid items in the
Contract unless payment is included as a separate Contract pay item.

3.8 Removal or Relocation of Fences and Sprinkler Systems

Removal or relocation of privately owned fences and sprinkler systems not specified in Bid,
and within public right-of-way is the primary responsibility of the property owner. OWNER

-~ ~will-tause property owners to be aware vfany Khowrn conflicts and éncourage them to make
desired adjustments in advance of construction. In the event the property owner does not,
or will not, make adjustments necessary for construction of improvements to be made under
this Contract, CONTRACTOR, after receiving written approval from the OWNER, shall remove
those portions that interfere with the Work, as follows:

3.8.1 Fences shall be disassembled, by hand, into hand manageable sizes and placed on
the private property.
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3.8.2 For sprinkler systems, the CONTRACTOR, after assuring that electrical and/or
mechanical controls are disconnected, shall remove sprinkler heads, valves, controls,
and any other miscellaneous items, including distribution pipe, or wire, saw cut from
the system. The CONTRACTOR shall present these materials to the property owner,
Where piping is cut, the pipe shall be permanently capped or plugged, unless
otherwise directed by the OWNER.

Work for removal or relocation of fences and sprinkler systems shall not be paid for directly
but shall be subsidiary to the various Bid itemns.

End
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Division 1 General Reguirements
Prohibition of Asbestos Containing Materials Section

01900

ARTICLE 1 - GENERAL

1.1 RELATED DOCUMENTS
The following documents are a par of this section:

All documents in Bidding Requirements, Contract Forms and Conditions of the Contract.
Other sections of Division 1 - General Requirements apply to this section.

1.2 DESCRIPTION AND INTENT OF THE WORK

No asbestos containing material (ACM) shall be brought onlo the Project site, and/or incorporated into the
Project construction without the written consent of the OWNER. Any asbestos containing material found at
any time including afler contract completion, to have been brought onto the site or incorporated into the
Project construction by the CONTRACTOR, or any Subcontractors, Sub-Subceontractors or Suppliers, shall
be removed and disposed of in accordance with the then current governmental regulatory standards.

All cB_sls associated with the inspection, sampling, testing, removal and dispasal of ACM as described above
shafl be paid by the CONTRACTOR.
1.3 DEFINITIONS

ASBESTOS: The asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite) cummingtonite-
grunerite (amosite}, anthophyliite, actinolite and tremolite.

ASBESTOS CONTAINING MATERIAL (ACM): Any material containing more than one percent (1%} by
weight of asbestos of any type or mixture of types.

ASBESTOS CONTAINING BUILDING MATERIAL {ACBM). Any material used in the construction of, or
incorporated into the construction of, any building that contains more than one percent (1%) by weight of

asbestos of any type or mixture of types.

1.4 QUALITY ASSURANCE

PROHIBITION OF ASBESTOS CONTAINING MATERIALS
The E/A has been instructed to not permit any asbestos containing materials to be specified, requested or
approved for use in conjunction with this Project.
The E/A has signed the following:

A Statement of Non-Inclusion of Asbestos Centaining Material (Engineer/Archilect, Prior {o
"Design). sfafing that E/A shall not specify, request or approve any ACM in this Project without
pricr written approval of OWNER,

B. Statement of Non-Inclusion of Asbestos Containing Material (Engineer/Architect, After Design):
stating that E/A has nol specified, requested or approved any ACM in this Project without the
prior written approval of the OWNER, and that any ACM allowed in this Project is identified in

the Stalements,

Copies of both of these Statemenls are attached at the end of this section.
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ASBESTOS CONTAINING MATERIALS PROHIBITED FROM SITE

No asbestos containing materials will be permitted as par of the Project construction. The following lisl is
intended to be used as a general guide 1o show which types of materials are suspected to contain

asbeslos:

Cement Pipes

Cement Wallboard

Cement Siding

Asphait Floor Tile

Viny! Floor Tile

Vinyl Sheel Fiooring

Flooring Backing

Construction Mastics (fioor lile, carpel, ceifing tile, elc.)
Acoustical Plaster

Decorative Plaster

Textured Paintings/Coatings

Ceiting Tiles and Lay-in Paneis
Spray-Applied Insulation

Blown-in Insulation

Fireproofing Materiais

Taping Compounds (thermal)

Packing Materials {for wall/floor penetrations}

» Elevalor Brake Shoes

+* HVAC Duct Insulation

» Boiler Insulation

» Breeching Insulation

¢ Ductwork Flexible Fabric Connections
» Cooling Towers

* Pipe Insulalion {corrugaled air-cell, block, elc.)
» Heating and Elecirical Ducls

» Electncal Panel Partilions

» Electric Cloth

» Electric Wiring Insulation

s Chalkboards

* Roofing Shingles

» Roofing Felt

» Roof Coatings

» Base Flashing

» Thermal Paper Producls

High Temperature Gaskets = Fire Doors
Laboratory Gloves + Caulking/Putties
Fire Blankets » Adhesives
Fire Curtains » Wallboard

" & & & 8 #» 5 8 © ® @ 4« §g M 5 & & 8 & & & @

Elevator Equipment Panels s Joint Compounds

» Spackling Compounds

If any of these suspect malerials are specified for use on the Project, and if they do not have specific
labelling identifying them as asbestos Iree, then the CONTRACTOR shall notify the OWNER
immediately. Laboratory analysis of the material by an OWNER-approved laboratory shall be
performed at CONTRACTOR's expense in order to warranl that the material does not contain
asbestos. A copy of the package labelling or results of laboratory testing must be provided to the
OWNER prior to inclusion of the specified material during construction.

1.5 SUBMITTALS

NON-USE OF ASBESTOS AFFIDAVITS

Al the time that the CONTRACTOR signs the Agreement, they shall sign a Non-Use of Asbeslos Affidavit
{Contractor, Prior to Construction, Section 00680). This affidavit cerlifies that the CONTRACTOR agrees
thal they wilt not allow any asbesios containing materials 16 be incorporated into the construction of the
Project or allow any asbestos containing building materials on the site for which the OWNER has not

given prior written approval.

At the time of Subslantial Completion, the CONTRACTOR will provide to the OWNER a Non-Use of
Asbestos Affidavit (Contractor After Construction, Section 00681). This Affidavil certifies that the
CONTRACTOR did not allow asbeslos containing materials to be incorporated into the construction or
allowed any asbestos containing building materials on the site for which the OWNER of the Project did

not give prior written approval.

ASBESTOS CONTAINING MATERIALS: When any asbestos containing malerials are used on the
Project, provide the following information:

A delailed descriplion of the material containing the asbestos.

The type and percent of asbestos contained in the material.
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The quantity of the materials used, including the square footage, or in the case of pipe insulation, lhe size
and linear footage.

A drawing showing the exact location of any asbestos containing materials.

Final payment and/or retainage reduction may be withheld until the above described Affidavits and/or
information are received and approved.

End
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Item No. 5088
Excavation Safety Systems

509S.1 Description

This item shall govern the designing, furnishing, installing, maintaining and removing or
abandoning of temporary Excavation Safely Systems consisting of trench shields, aluminum
hydraulic shoring, timber shoring, trench jacks, tieback or braced sheeling, tieback slurry walls,
soil nailing, rock bolting, tieback or braced soldier piles and lagging, and other systems for
protecting workers in excavations. This item shall also govern the designing and constructing of

sloping and benching systems for protecting workers in excavations.

At a minimum, the Excavation Safely Systems shall conform lo United States Department of
Labor Rules 29 CFR, Occupational Safety and Health Administration, Part 1926 Safety and
Health Regulations for Construction, Subpart P, Excavation (hereinafier called OSHA).

This specification is applicable for projects or work invoiving either inch-pound or SI units.
Within the text, the inch-pound units are given preference followed by S| units shown within

parentheses.

508S.2 Definitions

"Competent Person” shall mean one who is capable of identifying existing and predictable
hazards in the surroundings, or working conditions which are unsanitary, hazardous, or dangerous
io emplioyees, and who has authorization to take prompt corrective measures to eliminate them.
The competent person shall be capable of interpreting the manufacturer’s data sheets and

interpreting and implementing the Excavation Safety System Plan.

An "Excavation” shall mean any man-made cut, cavity, trench, or depression in an earth surface,
formed by earth removal. The Contractor shall provide an Excavation Safety System for all
excavations except when 1) the excavation is in stable rock as determined by the Texas-licensed
Professional Engineer who prepared the Contractor's Excavation Safety System Plan or 2) the
excavation is less than 5 feet (1.52 m) in depth and examination of the ground by the Contractor’s

competent person provides no indication of a potential cave-in.

"Trench" (trench excavation) shall mean any narrow excavation (in relation to its length) made
below the surface of the ground. In general, the depth shaill be greater than the width, but the
width of a trench (measured at the bottom) shall not be greater than 15 feet (4.56 m). Excavation
Safety Systems for such trenches shall be defined as "Trench Excavation Safety Protective

Systemns".

If the Contractor installs or constructs forms or other structures in an excavation such that the
dimension measured from the forms or structures to the sides of the excavation is reduced to 15
feet (4.6 m) or less (measured at the bottom of the excavation}, those excavations shall also be
defined as a Trench if workers must enter it. Excavation Safety Systems for such trenches shall

“also be defined as "Trench Excavation Safety Proteclive Systems”.

509S.3 Excavation Safety System Submittals

A. The Notice to Proceed with construction may be issued by the Owner before the Contractor

has submitted the necessary Excavation Safety Plan(s); however, excavation shall not
proceed until the Owner has received the Contractor's Excavation Safety Plan(s) for the

Project.

B. Prior to Starting Excavation
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Prior to starting any Excavation, the Contractor shall submit to the Owner:

1. A cettificate indicating that the Contractor's Competent Person(s) has completed training
in an excavalion safety program based on OSHA regulations within the past 5 years.

2. Manufacturer’s tabulated data or other tabulated data for Excavation Safety Systems
consisting of pre-engineered protective systems such as trench shields, aluminum
hydraulic shoring, timber shoring, pneumatic shoring, or trench jacks, or benching or
sloping or other protective systems that are not designed specifically for the Project.

Manufacturer's tabulated data shall meet the requirements in OSHA and shall describe the
specific equipment to be used on the Project. Tabulated data must bear the seal of the
licensed professional engineer who approved the data. Manufacturer's tabulated data shall
be an attachment to the Contractor's Excavation Safety System Plan described below.

509S5.4 Excavation Safety System Plan

The Contractor shall prepare an Excavation Safety System Plan (hereafler called the "Plan”)
specifically for the Project. The Contractor shall retain a Texas-licensed Professional Engineer to
prepare the Plan. On City-funded projects, the Contractor must follow qualifications-based
procedures to procure the required Professional Engineering services, according to Chapter 2254
of the Texas Government Code.

The Contractor shall be responsible for obtaining geotechnical information necessary for design of
the Excavation Safety System. If geolechnical information for design of the Project has been
acquired by the Owner or designated representative, it shall be provided to the Contractor for
information purposes subject to the provisions of City of Austin Standard Contract Section 00220,
"Geotechnical Data.”

A. The Plan for Excavation Safety Systems consisting of pre-engineered protective systems such
as trench shields, aluminum hydraulic shoring, timber shoring, pneumatic shoring, or trench
jacks, or benching or sloping or other protective systems thatl are not designed specifically for
the Project shall include:

1. Detailed Drawings of the Excavation Safety System(s) that will provide worker protection
conforming to OSHA. The Drawings shall note the required load carrying capacity,
dimensions, materials, and other physical properties or characteristics in sufficient detai to
describe thoroughly and completely the Excavation Safety System(s).

2. Drawings, notes, or tables clearly detailing the specific areas of the Project in which each
Excavation Safely System shall be used, the permissible size of the excavation, the length
of time that the excavation shall remain open, the means of egress from the excavation,
the location of material storage sites in relation to the excavation, the methods for
placing/compacting bedding/backfill within the safety of the system, any excavation safety
equipment restrictions and subsequent removal of the system.

3. Recommendations and limitations for using the Excavation Safety Systems.

4. A Certificate of Insurance of the Excavation Safety System Engineer's Professional
Liability Insurance coverage. For City-funded projects, coverage meeting the requirements
of Standard Contact Documents Section 00810 shall be provided. For privately funded
projects the coverage shall be at least $1,000,000.

B. The Plan for Excavation Safety Systems consisting of lieback or braced sheeting, tieback or
braced soldier piles and lagging, slurry walls, soil nailing, rock bolting or other protective
sysiems that are designed specifically for the Project shall include:
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1. Detailed Drawings of the Excavation Safety System(s) that will provide worker protection
conforming to OSHA. The Drawings shall note the design assumptions, design criteria,
factors of safety, applicable codes, dimensions, components, types of materials, and other
physical properties or characteristics in sufficient detail lo describe thoroughly and
completely the Excavation Safety System(s).

Detailed technical specifications for the Excavation Safety System addressing the

2.
properties of the materials, construction means and methods, quality control and quality
assurance lesting, performance monitoring, and monitoring of adjacent features, as
appropriate.

3. Drawings that clearly detail the specific areas of the Project in which each type of system

shall be used and showing the plan and elevation (vertical profile) views.

4. Drawings, notes or tables clearly detailing the length of time that the excavation shall
remain open, the means of egress from the excavalion, the location of material storage
sites in relation to the excavation, the methods for placing/compacting bedding/backfili
within the safety of the system, any excavation safely equipment restrictions and
subsequent removal or abandonment of the system or parts thereof.

Recommendations and limitations for using the Excavation Safety Systems.

A Certificale of Insurance of the Excavation Safety System Engineer's Professional
Liabilty Insurance coverage. For City-funded projects, coverage meeting the requirements
of Standard Contract Documents Section 00810 shall be provided. For privately funded

projects the coverage shall be at least $1,000,000.

509S5.5 Excavation Safety System Submittal Review

Review of the Excavation Safety System submittal conducted by the Owner or designated
representative shall only relate to conformance with the requirements herein. The Owner's
failure to note exceptions to the submittal shall not relieve the Contractor of any or all
responsibility or liability for the adequacy of the Excavation Safety System. The Contractor shall
remain solely and completely responsible for ail Excavation Safety Systems and for the

associated means, methods, procedures, and materials.

509S.6 Contractor’'s Responsibility

The Contractor shall be responsible for implementing the Excavation Safety System Plan and for
confirming that the Excavation Safety System(s) used on the Project meets the requirements of

the Plan.

The Contractor's Competent Person(s) shall be on the Project whenever workers are in an
excavation meeting the definitions of a Trench given in 5095.2.

509S.7 Construction Methods

The Contractor's Competent Person(s) shall maintain a copy of appropriate OSHA regulations
onsite and shall implement OSHA excavation safety reguiations at the work site. The
Contractor shall perform all excavation in a safe manner and shali maintain the Excavation
Safety Systems to prevent death or injury to personnel or damage to structures, utilities or

property in or near excavation.
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If evidence of possible cave-ins or earthen slides is apparent or an installed Excavation Safety
System is damaged, the Contractor shall immediately cease work in the excavation, evacuate
personnel from any potentially hazardous areas and notify the Owner. Personnel shall not be
allowed to re-enter the excavation until necessary repairs or replacements are completed and
are inspected and approved by the Contractor's Competent Person(s). Repair and replacement
of damaged Excavation Safety System shall be at the Contractor's sole expense.

509S5.8 Changed Conditions

When changed conditions require modifications to the Excavation Safety System, the
Contractor shall provide to the Owner or designated representative a new design or an alternate
Excavation Safety System Plan that is proposed by the Contractor's Excavation Safety System
Engineer to address the changed conditions. Copies of the new design or alternate system
shall be provided to the Owner or designated representative in accordance with the
requirements of section 509S5.3, "Excavation Safety System Plan Submittals”. A copy of the
most current Excavation Safety System Plan shall be maintained on site and made available to
inspection and enforcement officials at all times.

Any changes to the Excavation Safety System Plan that are initiated by the Contractor for
operational efficiency or as a result of changed conditions, that could be reasonably anticipated,
will not be cause for contract time extension or cost adjustment. When changes to the
Excavation Safety System Plan are necessitated by severe and uncharacteristic natural
conditions or other conditions not reasonably within the control of the Contractor, the Contractor
may make a written request to the Owner for a Change Order to address the anticipated work.
The Contractor shall notify the Owner in writing within 24 hours of the occurrence of changed
conditions that the Contractor anticipates the submittal of a claim for additional compensation.
Under 'Changed Conditions" the work deemed immediately necessary by the Contractor to
protect the safety of workers and public, equipment or materials may only be accomplished until
the Owner or designated representative has a reasonable opportunity to investigate the
Contractor's written request for a Change Order and respond in writing to the request.

5095.9 Measurement

Trench Excavation Safety Protective Systiems will only be measured and paid for those trenches
that workers would reasonably be expected to enter.

Trench Excavation Safety Protective Systems for Trenches excavated to a final width {measured
at the bottom of the excavation) not exceeding 15 feet (4.56 m) shall be measured by the linear
foot {meter: 1 meter equals 3.281 feet) through manholes, bore pits, receiving pits, and other
appurtenances along the centerline of the trench. This method of measurement shall apply to any
and all protective systems, including but not limited to tieback or braced sheeting, tieback or
braced soldier piles and tagging, slurry walls, soil nails, rock bolts, shoring, trench boxes, and
sloping or benching as used to provide a Trench Excavation Safety Protective System in
accordance with the Excavation Safety System Plan.

Trench Excavation Safety Protective Systems for Trenches created by installation or construction
of forms or other structures in an excavation whose width is greater than 15 feet (4.56 m) such
that the dimension measured from the forms or structures to the sides of the excavation is
reduced to 15 feet {(4.56 m) or iess {measured at the bottom of the excavation} shall be_measured
by the linear foot along the centeriine of the Trench. Where forms or structures create muitiple
Trenches in one excavation, each Trench shall be measured separately. This method of
measurement shall apply to any and ail protective systems, including but not limited to tieback or
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braced sheeting, tieback or braced soldier piles and lagging, slurry walls, soil nails, rock boits,
shoring, trench boxes, and sloping or benching as used to provide a Trench Excavation Safety

Protective System in accordance with the Excavation Safety System Plan.

5095.10 Payment

Payment for Trench Excavation Safety Protective Systems, measured as prescribed above, will
be made at unit bid price per centerhine linear foot of Trench. The unit bid price shall include full
compensation for designing, furnishing, installing the system; for dewatering, and for maintaining,
replacing, repairing and removing the Trench Excavation Safely Protective System and for
sloping, special clearing, and excavation necessary to safely implement the Excavation Safety
System Plan. No payment will be made for Trench Excavation Safety Protective Systems made
necessary by the Contractor's selection of an optional design or sequence of work that creates

the need for the Trench Excavation Safety Protective System.
Payment will be made under the following:

Pay ltem No. 509S-1: Trench Excavation Safety Protective Systems,

(all depths) Per Linear Foot.

END

SPECIFIC Cross Reference Materials
Standard Specification item No. 5098, "Excavation Safety Systems"

City of Austin Standard Contract Documents

Designation Description

Section 00020 Invitation for Bids
Section 00220 - Geotechnical Data
Section 00650 Certificate of Insurance

Section 00700, Article 6.11  Safety and Protection
Section 810 Supplemental General Conditions

29 CFR, Occupational Safety and Health Administration, Part 1926 Safety and Health

Regulations for Construction, Subpart P, Excavation
- Texas Health and Safety Code Title 9 Chapter 756 Subchapter C_
Texas Government Code Chapter 2254

RELATED Cross Reference Materials ]
Standard Specification ltem No. 5098, "Excavation Safety Systems” ]

e

Texas Department of Transporiation Standard Specifications
For Construction and Maintenance of Highways, Streets, and Bridges

Designation Description
ltem 104 Removing Concrete
item 110 Excavation
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ltem 402

Trench Excavation Protection

City of Austin Standard Specification ltems

Designation

ltem No.
item No.
Itemm No.
ltem No.
ltern No.
Item No.
item No.
Hem No.
ltem No.
item No.
ftem No.
[tem No.
lterm No.
ltem No.
ltem No.
flem No.
item No.
ltem No.
item No.

5095 03/26/08

1018
1025
1108
1115
1305
1325
201S
4025
5015
5025
5035
5045
5055
506

5075
510

5118
583S
5545

Description
Preparing Right of Way

Clearing and Grubbing

Street Excavation

Excavation

Borrow

Embankment

Subgrade Preparation
Confrolled Low Strength Material
Jacking or Boring Pipe
Tunneling

Frames, Grates, Rings and Covers
Adjusting Structures

Previous Versions: 3/09/04, 2/17/00 and 5/16/97

Concrete Encasement and Encasement Pipe

Manholes

Bulkheads

Pipe

Water Valves

Concrete Retards

Gabions and Revet Mattresses
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SPECIAL SPECIFICATIONS






Wiss, Janney, Elstner Associates, Inc. » Heritage Landscapes LLC

SECTION 02200 - SITE CLEARING

PART 1 - GENERAL

1.1 SUMMARY
A_.  This Section includes the following:

Protecting existing trees, shrubs, plants and grass to remain.
Removing existing trees and shrubs.

Clearing and grubbing.

Stripping and stockpiling topsoil.

Removing above- and below-grade site improvements.
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B.  Related Sections include the following:

1. Division 01 Section "Temporary Facilities” for temporary accommodations of site opera-
tions and utility removals, Sedimentation and erosion control measures.

Division 02 Section "Earthworks" for excavation, filling, backfilling, and rough grading.
Division 02 Section “Soils” for soil mixes, soil management and fine grading.

Division 02 Section “Planting” for plant materials installation

Division 02 Section “Native and Tuff Grasses” for lawn installation
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1.2 DEFINITIONS

A Topsoil: Natural or cultivated surface-soil layer contaiming organic matter and sand, silt, and
clay particles; friable, pervious, and a darker shade of brown, gray, or red than underlying
subsoil; reasonably free of subsoil, clay lumps, gravel, and other objects more than 2 inches (50
mm) in diameter; and free of subsoil and weeds, roots, toxic materials, or other nonsoil

materials.

B. Subsoil:  Soil removed below topsoil to the required depth of excavation and stockpiled or
removed and disposed of off-site as directed by Owner’s Representative. Subsoil mixed
thorou