APD General Orders 2017-3.2 Issued 10/27/2017

Austin Police Department

General Orders

CHIEF'S MESSAGE

I am proud to present the newest edition of the Austin Police Department General Orders. The
General Orders are designed to assist all employees in accomplishing the Department's mission
in a professional and lawful manner. Adherence to these orders also helps safeguard employees
and the Department against civil litigation and ensures that employees will be protected when their
individual actions are scrutinized, especially after a critical incident.

All employees will abide by these orders and are responsible for keeping themselves current on
the content of this manual.

Stay safe,

Brian

Brian Manley
Chief of Police
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LAW ENFORCEMENT CODE OF ETHICS

As a law enforcement officer, my fundamental duty is to serve the community; to safeguard
lives and property; to protect the innocent against deception, the weak against oppression or
intimidation and the peaceful against violence or disorder; and to respect the constitutional rights
of all to liberty, equality and justice.

I will keep my private life unsullied as an example to all and will behave in a manner that does
not bring discredit to me or to my agency. | will maintain courageous calm in the face of danger,
scorn or ridicule; develop self-restraint; and be constantly mindful of the welfare of others. Honest
in thought and deed both in my personal and official life, | will be exemplary in obeying the law
and the regulations of my department. Whatever | see or hear of a confidential nature or that is
confided to me in my official capacity will be kept ever secret unless revelation is hecessary in
the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations,
animosities or friendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, | will enforce the law courteously and appropriately without
fear or favor, malice or ill will, never employing unnecessary force or violence and never accepting
gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of police service. | will never engage in acts of corruption
or bribery, nor will I condone such acts by other police officers. | will cooperate with all legally
authorized agencies and their representatives in the pursuit of justice.

I know that | alone am responsible for my own standard of professional performance and will take
every reasonable opportunity to enhance and improve my level of knowledge and competence.

I will constantly strive to achieve these objectives and ideals, dedicating myself before God to my
chosen profession . . . law enforcement.

IACP Code of Ethics, adopted 37 Tex. Admin. Code § 1.112
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CANONS OF POLICE ETHICS
Article 1: Primary Responsibility of Job

The primary responsibility of the police service, and of the individual officer, is the protection
of people of the United States through the upholding of laws. Chief among these laws is the
Constitution of the United States and its Amendments. The law enforcement officer always
represents the whole of the community and it's legally expressed will and is never the arm of any
political party or clique.

Article 2: Limitations of Authority

The first duty of a law enforcement officer, as upholder of the law, is to know its bounds upon him
in enforcing it. Because he represents the legal will of the community, be it local, state, or federal,
he must be aware of the limitations and proscriptions which the people, through the law, have
placed upon him. He must recognize the genius of the American system of government which
gives to no man, groups of men, or institutions, absolute power; and he must ensure that he, as
a prime defender of that system, does not pervert its character.

Article 3: Duty to be Familiar with the Law and with Responsibilities of Self and Other Public
Officials

The law enforcement officer shall assiduously apply himself to the study of the principles of the
laws which he is sworn to uphold. He will make certain of his responsibilities in the particulars
of their enforcement, seeking aid from his superiors in matters of technicality or principle when
these are not clear to him. He will make special effort to fully understand his relationship to other
public officials, including other law enforcement agencies, particularly on matters of jurisdiction,
both geographically and substantively.

Article 4: Utilization of Proper Means to Gain Proper Ends

The law enforcement officer shall be mindful of his responsibility to pay strict attention to the
selection of means in discharging the duties of his office. Violations of law or disregard for public
safety and property on the part of an officer are intrinsically wrong; they are self-defeating in that
they instill in the public mind a like disposition. The employment of illegal means, no matter how
worthy the end, is certain to encourage disrespect for the law and its officers. If the law is to be
honored, it must be by those who enforce it.

Article 5: Cooperation with Public Officials in the Discharge of Their Authorized Duties

The law enforcement officer shall cooperate fully with other public officials in the discharge of
authorized duties, regardless of party affiliation or personal prejudice. He shall be meticulous,
however, in assuring himself of the propriety, under the law, of such actions and shall guard against
the use of his office or person, whether knowingly or unknowingly, in any improper or illegal action.
In any situation open to question, he shall seek authority from his superior officer, giving him a
full report of the proposed service or action.
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Article 6: Private Conduct

The law enforcement officer shall be mindful of his special identification by the public as an
upholder of the law. Laxity of conduct or manner in private life, expressing either disrespect for the
law or seeking to gain special privilege, cannot but reflect upon the police officer and the police
service. The community and the service require that the law enforcement officer lead the life of
a decent and honorable person. Following the career of a police officer gives no person special
perquisites. It does give the satisfaction and pride of following and furthering an unbroken tradition
of safeguarding the American republic. The officer who reflects upon this tradition will not degrade
it. Rather, he will so conduct his private life that the public will regard him as an example of stability,
fidelity, and morality.

Article 7: Conduct Toward the Public

The law enforcement officer, mindful of his responsibility to the whole community, shall deal with
individuals of the community in a manner calculated to instill respect for its laws and its police
service. The law enforcement officer shall conduct his official life in a manner such as will inspire
confidence and trust. Thus, he will be neither overbearing nor subservient, as no individual citizen
has an obligation to stand in awe of him nor a right to command him. The officer will give service
where he can, and will require compliance with the law. He will do neither from personal preference
or prejudice but rather as a duly appointed officer of the law discharging his sworn obligation.

Article 8: Conduct in Arresting and Dealing with Law Violators

The law enforcement officer shall use his powers of arrest strictly in accordance with the law and
with due regard to the rights of the citizen concerned. His office gives him no right to prosecute the
violator nor to mete out punishment for the offense. He shall, at all times, have a clear appreciation
of his responsibilities and limitations regarding detention of the violator. He shall conduct himself in
such a manner as will minimize the possibility of having to use force. To this end, he shall cultivate
a dedication to the service of the people and the equitable upholding of their laws, whether in the
handling of law violators or in dealing with the law abiding.

Article 9: Gifts and Favors

The law enforcement officer, representing government, bears the heavy responsibility of
maintaining, in his own conduct, the honor and integrity of all government institutions. He shall,
therefore, guard against placing himself in a position in which any person can expect special
consideration or in which the public can reasonably assume that special consideration is being
given. Thus, he should be firm in refusing gifts, favors or gratuities, large or small, which can, in the
public mind, be interpreted as capable of influencing his judgment in the discharge of his duties.

Article 10: Presentation of Evidence

The law enforcement officer shall be concerned equally in the prosecution of the wrong-doer and
the defense of the innocent. He shall ascertain what constitutes evidence and shall present such
evidence impartially and without malice. In so doing, he will ignore social, political, and all other
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distinctions among the persons involved, strengthening the tradition of the reliability and integrity
of an officer's word.

Article 11: Attitude Toward Profession

The law enforcement officer shall regard the discharge of his duties as a public trust and recognize
his responsibility as a public servant. By diligent study and sincere attention to self-improvement,
he shall strive to make the best possible application of science to the solution of crime, and in the
field of human relationships, shall strive for effective leadership and public influence in matters
affecting public safety. He shall appreciate the importance and responsibility of his office and shall
hold police work to be an honorable profession rendering valuable service to his community and
country.

IACP Canons of Police Ethics, adopted 37 Tex. Admin. Code § 1.113
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PHILOSOPHY, VALUES, VISION AND MISSION
Philosophy of the Austin Police Department

The protection of life is the primary core value and guiding principle of the Austin Police
Department. As such, all employees will strive to preserve human life while recognizing that duty
may require the use of deadly force, as a last resort, after other reasonable alternatives have
failed or been determined impractical. The department's basic goal is to protect life, property, and
to preserve the peace in a manner consistent with the freedom secured by the United States
Constitution. It is our duty to guarantee these inalienable rights in strict accordance with the highest
principles of our society. Operating with the statutory and judicial limitations of police authority,
our role is to enforce the law in a fair and impartial manner. It is not our role to legislate, render
legal judgment, or punish.

Employees should, by professional attitude and exemplary conduct, ensure all persons are treated
with respect and courtesy. Employees should be cognizant of the fact that they are a part of
the community they serve and are accountable to the community for their decisions and the
consequences of those decisions. Employees should make every effort to involve the community
in problem solving, crime suppression, and crime prevention. Employees should strive to know the
residents they serve. Positive contact between employees and residents will enhance the public
understanding of the employee's role in society and help build partnerships from which crime and
fear of crime can be reduced.

Knowledge of the law itself and the ability to understand those ideals upon which the law is built
are the cornerstones of law enforcement. Compassion and discretion will play an important role
within the philosophy of any employee.

Employees of the Department are professionals. We must realize our main responsibility is the
protection of the community and the preservation of human life and dignity. We are guided by
the philosophy set forth here and the policies and procedures incorporated into this and other
Department manuals.

Department Values - I. C.A.R.E.

Integrity - the cornerstone of Police work; without it, public trust is lost.
Courage - to make the right professional decision.

Accountable - to the community, the Department, and coworkers.
Respect - of the community, the Department, and most importantly, self.

Ethical - professional actions and decision making.

Vision Statement: To be respected and trusted by all segments of Austin's diverse community.

Mission Statement: To keep you, your family, and our community safe.
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Law Enforcement Authority

100.1 PURPOSE AND SCOPE
Law enforcement officers are granted the authority to perform their functions based on established
legal authority. This department does not tolerate abuse of law enforcement authority.

100.2 PEACE OFFICER POWERS

Sworn members of this department shall be considered peace officers pursuant to Tex. Code of
Crim. Pro. art. 2.12. The authority of any such peace officer extends to any place in the State of
Texas and assigns the duty to every peace officer to preserve the peace within the State of Texas
and their jurisdiction through all lawful means. A peace officer shall perform the duties as required
under the Tex. Code of Crim. Pro. art. 2.13.

Special or limited peace officer powers or authority to arrest may be granted to others as specified
in Tex. Code of Crim. Pro. art. 2.121 - 2.125.

100.3 CONSTITUTIONAL REQUIREMENTS
All employees shall observe and comply with every person's clearly established rights under the
United States and Texas Constitutions.

100.4 LAW ENFORCEMENT JURISDICTION

Employees should be aware that there are numerous law enforcement agencies within and
surrounding the City. These agencies have jurisdiction within the confines of their geographical
boundaries or areas of control. This includes, but is not limited to, the following:

(@) Federal law enforcement officers possess full federal authority nationwide as given
to them under the United States Code (U.S.C.). Federal Law Enforcement Officers
are authorized to enforce various laws at the federal, state, county, and local level.
The Federal Building in Austin is a federal reservation. The Federal Police have patrol
jurisdiction and the FBI has investigative jurisdiction.

(b) The Department of Public Safety (DPS) is a state entity which has statewide
jurisdiction to conduct criminal investigations, issue traffic citations, and investigate
intra-state crashes. This includes the Texas Rangers and DPS Troopers.

(c) Sheriff's Offices are county level entities which have jurisdiction to conduct criminal
investigations and enforce County Ordinances within their county. They have
statewide jurisdiction to arrest for any criminal offense committed within their presence
or view. They have countywide jurisdiction to issue traffic citations. Local Sheriff's
Offices includes the Travis County Sheriff's Office (TCSO), the Williamson County
Sheriff's Office (WCSO) and the Hays County Sheriff's Office (HCSO).

(d) Constable Offices are county level entities which have countywide jurisdiction to serve
civil process and conduct criminal investigations. They have statewide jurisdiction to
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serve warrants and arrest for any criminal offense committed within their presence or
view. They have countywide jurisdiction to issue traffic citations. Constable Offices are
broken up into Precinct's and Travis County has five (5) Constable Precincts.

(e) Municipal Police Departments are city level entities which have citywide jurisdiction
to conduct criminal investigations. They have jurisdiction in their municipality and
concurrent counties to issue traffic citations and statewide jurisdiction to arrest for
any criminal offense committed within their presence or view. The Austin Police
Department is a Municipal Police Department.

(H  Independent School Districts (ISD) and higher education police have concurrent
jurisdiction on school property. This includes, among others, Austin Community
College Police, Austin Independent School District Police (AISD-PD) and The
University of Texas Police Department (UTPD).
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Chief Executive Officer

102.1 PURPOSE AND SCOPE
The Texas Commission on Law Enforcement (TCOLE) has mandated that all sworn officers and

dispatchers employed within the State of Texas shall receive initial certification by TCOLE within
prescribed time periods.

102.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Any chief executive officer of this department shall, as a condition of continued employment,
complete the course of training prescribed by TCOLE and obtain the Basic Certificate by TCOLE
within the time frame prescribed by Tex. Educ. Code § 96.641 (Tex. Occ. Code § 1701.358).
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Oath of Office

104.1 PURPOSE AND SCOPE
Officers of this department are sworn to uphold the federal and state constitutions and to enforce

federal, state and local laws.

104.1.1 OATH OF OFFICE

Upon employment, all sworn employees shall be required to affirm and sign the oath of office
expressing commitment and intent to respect constitutional rights in discharging the duties of a
law enforcement officer. The oath shall read as follows:

"l , do solemnly swear that | will faithfully and impartially discharge and perform
all duties incumbent upon me as a Police Officer of the City of Austin, according to the best of my
skill and ability, agreeable to the Constitution and laws of the United States and the State of Texas.

| further solemnly swear that | will be faithful to the demands for truth and honesty, as established
by my profession and the Austin Police Department. | will devote my efforts and skills to the
honorable profession of policing, and to the service of the neighborhoods and individuals of this
community, the City of Austin.

So help me God."
104.1.2 CODE AND CANONS OF ETHICS

All sworn employees shall adhere to the Code of Ethics and Canons of Police Ethics in the General
Orders preface, as adopted by the International Association of Chiefs of Police (IACP).
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€10)
106

Department Manuals

106.1 PURPOSE AND SCOPE

Department manuals are the written procedures, guidelines and rules that formulate Department
orders to provide employees with clear information and direction as to the expectations and
responsibilities relating to the performance of their duties. This general order defines the use of
each type of manual, restricts the authority to issue, and provides distribution and maintenance
guidelines to ensure that all personnel become acquainted with the contents of any manual
affecting their position.

106.1.1 LEGALITY OF CONTENTS

If any section, subsection, item, clause, or phrase contained in any written directive is found to
be illegal or otherwise incorrect or inapplicable, such finding shall not affect the validity of the
remaining portions of the written directive.

106.2 GENERAL GUIDELINES

(@) Due to the amount of information needed to operate an organization the size and
complexity of the Austin Police Department, Department Manuals are compiled into
the following:

1.  General Orders.

2. Special Orders.

3. Standard Operating Procedure Manuals.
4.  Operations Manuals.

(b) The Chief is the ultimate authority for the provisions of Department Manuals and will
ensure compliance with all applicable Texas law.

(c) The Chief or designee may approve and authorize exceptions to individual provisions
within any Department Manual or directive.

1. Exemptions may be made after a legitimate business need has been clearly
articulated and it is determined that failure to provide the exemption would
severely interfere with a person's or work group's ability to achieve department
goals (e.g. Undercover officers having to comply with all provisions of the Dress
and Grooming Code).

2. Exemptions will not necessarily be referenced within the directives; however,
it is the responsibility of the assistant chiefs and commanders to ensure that
any exemptions are documented in a form where they can be identified and
verified. All exemptions will require periodic review to determine their continued
applicability and/or the need for alteration.

3. Exemptions will not be authorized which allow employees to infringe upon
residents' rights to be treated fairly, humanely, and equitably under the law.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Department Manuals - 17
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Department Manuals

106.2.1 DEFINITIONS
The following words and terms shall have these assigned meanings within all Department Manuals
and directives, unless it is apparent from the content that they have a different meaning:

City - The City of Austin (as a government entity).

Civilian/Non-Sworn - an employee of the Austin Police Department having no arrest authority as
defined for sworn officers. Civilian personnel may be employed and affiliated with APD in a variety
of supporting roles, and may be uniformed, but lack the authority to make a full-custody arrest.

Department/APD - The Austin Police Department.

Employee/Member/Personnel - All persons employed by the Austin Police Department. This
includes sworn officers, civilian employees, unpaid interns and volunteers.

Child - Generally any person under the age of 17 years. Certain sections of general orders may
differ in the age range of a Child due to statute specifications.

Manual - The Austin Police Department General Orders.

Officer/Sworn - An employee of the Austin Police Department who is commissioned by the City
of Austin as a law enforcement officer and granted those general peace officer powers prescribed
by constitution, statute, or ordinance in the jurisdiction.

Order - A written or verbal instruction issued by a superior.
TCOLE- The Texas Commission on Law Enforcement.

Rank - The job classification title held by a sworn employee.

106.2.2 FORMATTING AND ABBREVIATION CONVENTIONS

(@) The following formatting conventions will be used for each Department Manual and
directive:

1.  The document will begin with a scope and purpose statement and conclude with
specific directive information.

2. The subject of the document will be included in the header and the published
date will be included in the footer.

(b) The following are acceptable substitutions:
1. Special Orders may be abbreviated as "SO."
2. Anindividual order may be referenced as "General Order X."
3. Individual sections of an order may be referenced as "Section 106.X" or "§
106.X."
106.2.3 GRAMMATICAL CONSTRUCTION OF MANUALS

(@) The meaning of words or phrases not specifically defined shall be interpreted to have
the meaning and intent established in common usage.
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(b) No exception to directives will be made based on verb tense, gender, or number.
The following rules of grammar shall apply throughout all Department Manuals and
directives:

1. Present tense wording includes the past and future; Future tense wording
includes the present.

The use of a specific gender is inclusive of all genders.

3.  The use of the singular number includes the plural, and the plural includes the
singular.

4, Verb forms:

(&) The words "shall", "will", and "must" are mandatory in intent and are used
to specify a required action.

(b) The word "should" is advisory in intent. While not mandatory, an advised
action should be followed if the situation permits and the action is deemed
practical.

(c) The word "may" is permissive.
5.  The use of "e.g.," means "for example;" its use is not intended to be an all-
inclusive list.
106.2.4 ACKNOWLEDGMENT OF DEPARTMENT MANUALS AND MANUAL REVISIONS

(@) Asacondition of employment, all employees are required to electronically or physically
sign a statement of receipt acknowledging that the employee:

1. Has received a copy or has been provided electronic access to the General
Orders; and

2. Is responsible for reading and becoming familiar with the General Orders; and
3. Will obtain any necessary clarification of the General Orders; and
4.  Will keep abreast of all revisions to the General Orders.

(b) Supervisors/managers will ensure their employees are issued any applicable SOP(s)
and/or Ops Manual(s) specific to that work assignment.

1. Employees are required to electronically or physically sign an issuance receipt
upon receiving an SOP and/or Ops Manual.

2. Physical issuance logs will be maintained by the Unit Supervisor.

(c) Supervisor/managers will ensure their employees are made aware of any applicable
Department Manual revision.

1. Employees are required to electronically or physically sign an issuance receipt
upon receiving an update to any Department Manual.

2. Physical issuance logs will be maintained by the Unit Supervisor.
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106.3 GENERAL ORDERS

The General Orders are a statement of the current directives and general practices of the
Department. Except where otherwise expressly stated, all employees are to conform to the
provisions of this manual. It is recognized, however, that police work is not always predictable
and circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of the Department under the circumstances reasonably available at the
time of any incident.

(@) All prior and existing manuals, orders and regulations which are in conflict with this
manual are revoked, except to the extent that portions of existing manuals, orders and
other regulations which have not been included herein shall remain in effect where
they do not conflict with the provisions of this manual.

(b) A computerized version of these General Orders will be made available on the
Department network for access by all employees.

(c) The General Orders, as amended by subsequent Special Orders, shall stand over all
other Department directives.

106.4 SPECIAL ORDERS

Special Orders establish an interdepartmental communication that may be used by the Chief of
Police to make immediate changes to general orders and procedures consistent with the current
Meet and Confer agreement.

(@) Special Orders will immediately modify or change, and supersede, sections of this
manual to which they pertain. Special Orders may also establish a temporary policy
or procedure on a given subject for a specific length of time.

(b) Special Orders may be issued to the organization as a whole, to specific part of the
Department, or to an individual thereof.

(c) Special Orders will have the force and effect of a General Order until its expiration or
the change is incorporated into a General Order. Special Orders will be incorporated
into the manual as required upon final approval of the Chief of Police.

(d) Special Orders will be numbered consecutively, starting with the four digit number of
the year, followed by the number "01." For example, 2011-01 signifies the first Special
Order for the year 2011.

106.5 STANDARD OPERATING PROCEDURE MANUALS
Standard Operating Procedure (SOP) Manuals contain procedures and guidelines specific to a

rank, Unit, Command, or multiple Commands.
(&) Procedures contained in SOP Manuals shall not conflict with the policies, procedures

or rules established in General Orders. However, exceptions to specific parts of the
General Orders may be approved by an assistant chief/director.

(b) SOP Manuals are generally considered public documents; information of a sensitive
law enforcement nature should therefore be included in an Operations Manuals.
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(c) SOP Manuals that encompass an entire Command of the Department shall take
precedence over SOP manuals that encompass a specific Unit within that Command.

106.6 OPERATIONS MANUALS

Oftentimes a need arises for extremely detailed procedural information of a confidential nature.
This information will be placed in an Operations Manual (Ops Manual) and kept separate from
the SOP Manuals. Due to their inherent sensitive law enforcement nature, Ops Manuals are not
considered public documents.

(@) Manuals of this nature have the same force and effect as an SOP Manual. Procedures
contained in these Manuals shall not conflict with the policies, procedures, or rules
established in General Orders. However, exceptions to specific parts of General
Orders may be approved by an assistant chief/director.

(b) These Manuals may consist of materials produced professionally by a source outside
of the Department, in addition to any intra-departmentally produced information.

(c) Materials may be included in these manuals due to:
1.  Their detailed and extensive nature.
2. Their applicability to a very limited number of employees.

3.  Aneed to maintain confidentiality of the information (e.g., investigative strategy)
within a specific work group.

106.7 REVISION OF DEPARTMENT MANUALS
Any Department employee may suggest a revision to a Department Manual. Employee's
suggesting a revision of the contents to a Department Manual shall complete a Request for
Revision to General Order/Procedure/SOP form.
(@) Revision requests that affect multiple Commands (e.g. Patrol, District
Representatives, Sector Detectives) or the entire Department will be forwarded

through the employee's chain-of-command to the Risk Management Unit or directly to
APDPolicy@austintexas.gov on form PD0057.

(b) Revision requests that affect a single Command will be forwarded through the
employee's chain-of-command to the appropriate commander/manager. If approved
by the appropriate commander/manager, the revision request will be forwarded to the
Risk Management Unit or directly to APDPolicy@austintexas.gov on form PD0057

(c) Final approval for revision requests are handled as follows:
1. General Orders revisions require the final approval of the Chief of Police.

2. Patrol SOP revisions require the final approval of the affected commanders and
assistant chiefs.

3.  Allother SOP and Ops Manual revisions require the final approval of the affected

commanders/managers.
4. A signed copy of the approved revisions will be sent to the Risk Management
Unit.
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106.7.1 RISK MANAGEMENT UNIT
The Policy Development Unit is responsible for:

(@) Coordinating the submission of Department Manual revision requests to the Policy
Review Committee and Command/Executive Staff, as appropriate.

(b) Implementing all approved Department Manual revisions into a Special Order.

(c) Integrating all outstanding Special Orders into the affected Department Manual as
needed.

(d) Maintaining the current version and archiving all previous versions of all Department
Manuals.

106.7.2 POLICY REVIEW COMMITTEE

The Policy Review Committee (PRC) is responsible for reviewing proposals for revisions to
Department general orders that would impact the entire Department or multiple Commands. The
PRC shall adhere to the following procedures:

(@) The PRC will meet monthly to review the quarterly changes recommended to General
Orders, or on an as needed basis to initiate or review internally proposed revisions to
applicable Department Manuals.

(b) In order for a PRC meeting to convene, a quorum of at least fifty percent of the
members of the PRC must be in attendance for the entirety of the meeting.

(c) The PRC will ensure proposed changes do not contradict existing agency directives
or applicable laws.

(d) Nothing in this order shall preclude the Chief from directly approving a Department
order or from appointing a focus group to review any order revision and provide
feedback in those areas where there is no consensus, the issues are complex, and/
or exigent circumstances exist.

106.8 REVIEW OF DEPARTMENT MANUALS

(@) The Chief of Police will cause the entire General Orders to be reviewed and updated
as necessary to ensure it conforms to actual Department operations and complies
with law.

(b) Commanders/managers will cause their affected SOP and Ops Manuals to be
reviewed and updated as necessary to ensure it conforms to actual Department
operations and complies with law.

1. A complete up-to-date copy of each SOP and Ops Manual shall be submitted to
the Risk Management Unit by December 1 of each year, regardless of whether
there have been any revisions.
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Organizational Structure and Responsibility

110.1 PURPOSE AND SCOPE
The organizational structure of this department is designed to create an efficient means to
accomplish our mission and goals and to provide for the best possible service to the public.

110.2 SWORN RANKS ESTABLISHED
Sworn employees are classified by the following ranks:

(@) Chief of Police.

(b) Assistant Chief of Police.
(c) Commander.

(d) Lieutenant.

(e) Sergeant.

()  Corporal/Detective.

(g) Palice Officer.

110.2.1 CHIEF OF POLICE

The Chief of Police is the director of the Department and assumes responsibility for the
overall management of the organization, authorizes the institution of programs which keep APD
effective in responsiveness to a wide variety of community needs, and guides the Department
in progressive leadership and technology arenas. The Chief is responsible for keeping the City
Manager informed of Department activities and accomplishments.

110.2.2 ASSISTANT CHIEF OF POLICE

(a) Assistant chiefs assume management responsibility over all matters relating to
the fulfilment of the functions within their Command. Assistant chiefs work in
conjunction with each other to provide unified direction to the multiple segments of the
organization, assisting the Chief in the management of the agency.

(b) One assistant chief is designated as Chief of Staff. In addition to any other duties
incumbent upon the position of an assistant chief, this person will serve in the
absence or unavailability of the Chief, be the Chief's direct designee in all matters, and
coordinate the activities of the other assistant chiefs. The Chief of Staff is responsible
for the daily management of Department Operations.

110.2.3 COMMANDER
Commanders exercise line command over the employees assigned to them and assume staff
responsibility over matters relating to the operations within their assigned command.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Organizational Structure and Responsibility -
Published with permission by Austin Police Department 23



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Organizational Structure and Responsibility

110.2.4 LIEUTENANT

Lieutenants exercise line command and provide advice and guidance to those employees
assigned to them, as well as being responsible for keeping the respective commander informed
about the activities and accomplishments of those employees.

110.2.5 SERGEANT

Sergeants exercise line command over the employees of their assigned unit and function as
the first line supervisory level within the Department. They are responsible for ensuring service
delivery, compliance with general orders, making recommendations to their lieutenants for
improvements in operations, and to guide, train, direct, and motivate those they supervise.

110.2.6 CORPORAL/DETECTIVE
(@) Corporals/detectives are responsible for:

1. Ensuring service delivery, employee compliance with general orders, and
making recommendations to the sergeant for operation improvements.

2. Conducting criminal investigations, interviewing witnesses and suspects, and
assisting crime victims in filing complaints for criminal acts committed against
them.

3. Serving as training instructors and in other non-enforcement roles for the
Department.

(b) Corporals/detectives will exercise line command over the employees of their assigned
Unit in the absence of the sergeant due to approved leave, training, or a special
assignment.

(c) Corporals/detectives may be given limited supervisory authority to support the role of
the sergeant.

(d) Corporals may not be hired to work overtime in a supervisory role.

110.2.7 POLICE OFFICER

Police officers make up the majority of the Department's sworn personnel and often are the first
to make contact with the public. Assignments vary in content but generally include patrol and
community interaction. They are responsible for keeping their respective supervisors informed
about their activities and accomplishments.

110.3 DEPARTMENT ORGANIZATION AND COMMAND PROTOCOL

APD's ability to make organizational adjustments to meet changing needs is essential in order
to maximize the use of assigned resources. To ensure stability, the basic Department structure
should not be changed in the absence of a demonstrated need brought about by changing
community conditions. Redistribution of personnel and resources may occur as a result of any
Department reorganization. APD-HR will maintain personnel allocation information.
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110.3.1 SUCCESSION OF COMMAND
The Chief of Police exercises command over all personnel in the Department. During planned
absences, the Chief of Police will designate a person to serve as the acting Chief of Police.

(a) Except when designated as above, the order of command authority in the absence or
unavailability of the Chief of Police is as follows:

1. Chief of Staff.
2. An assistant chief, in order of seniority.

3. A commander, in order of seniority.

110.3.2 UNITY OF COMMAND

The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
assignment or responsibility. Except where specifically delegated authority may exist by order or
special assignment (e.g., K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

110.3.3 SPAN OF CONTROL

The number of employees under the immediate management of a single supervisor should not
normally exceed fifteen (15). However, when staffing requirements are anticipated to exceed
fifteen per supervisor, the span of control should be based upon the complexity/variety of the tasks
of subordinates and the potential for a supervisor to adequately oversee the number of employees
involved.

110.3.4 DELEGATED AUTHORITY

At all levels of the Department, authority will be delegated to employees to make decisions
necessary for the effective execution of their responsibilities. Employees are accountable for the
use of, or the failure to use, delegated authority.

110.3.5 DETERMINATION OF SENIORITY

(@) The senior officer at a police incident shall be determined by rank, then by seniority
within rank.

(b)  Seniority of civilian employees shall be determined as follows:

1. Competent authority will designate a person to be in charge of a particular
situation or group.

2. In the absence of designation of command, seniority will be determined by job
classification, then by length of continuous service within the classification.

110.4 EMPLOYEE RESPONSIBILITIES
Employees are at all times individually responsible for conducting themselves in a professional
and ethical manner and for treating coworkers with respect and dignity. The intent of this section
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is to clearly state that unprofessional behavior will not be tolerated in the workplace. Employees
shall maintain loyalty to the Department as is consistent with the law and personal ethics.

110.4.1 CHAIN-OF-COMMAND
Employees are responsible for knowing their chain-of-command and operating within it except
when impractical to do so.

(@) If an employee bypasses the chain-of-command, the employee will notify his affected
supervisor as soon as practical.

(b)  When a written directive requires an employee notify an immediate supervisor and the
immediate supervisor is not readily available, the employee will:

1. Notify the person designated as the acting supervisor; or
2. Notify his next-level manager; or

3. Notify another supervisor of equal rank/grade with similar responsibilities (e.g.,
another patrol sergeant, another forensics supervisor).

110.4.2 AUTHORITY AND ACCOUNTABILITY
Delegation of authority is essential to the good working order of any organization.

(@) Employees shall exercise the responsibility and authority of the position to which
they are assigned in accordance with the job specifications and work rules of that
agreement.

(b) Authority to complete a task shall be commensurate with the responsibility placed on
employees by the supervisor.

(c) Supervisors are ultimately responsible for the action of themselves and their
subordinates; supervisors who delegate tasks to subordinate employees are ultimately
accountable for ensuring the task is completed.

(d) Employees shall be held accountable for their use, or failure to use, their delegated
authority.

110.4.3 OBEDIENCE TO ORDERS

The Department is an organization with a clearly defined hierarchy of authority. This is necessary
because obedience of a superior's lawful command is essential for the safe and prompt
performance of law enforcement operations. This section also applies to orders received by an
employee in the field training program from a Field Training Officer (FTO).

(@) Orders from a supervisor to a subordinate will be in clear and understandable
language, civil in tone, and issued pursuant to departmental business.

(b) Employees will not publicly criticize nor comment derogatorily to anyone about
instructions or orders they have received from a supervisor.

(c) Employees will promptly obey any lawful order from a supervisor of higher rank,
regardless if the supervisor is outside of the employees' chain-of-command.
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1. Employees will obey any lawful order from a supervisor even if the order is
relayed through an employee of a lower rank.

(d) Employees who are given an otherwise proper order which appears to be in conflict
with an existing policy or previous order will respectfully inform the supervisor issuing
the order of the conflict.

1. If the supervisor issuing the order does not alter or retract the conflicting order,
the order will stand.

2.  The supervisor issuing the conflicting order will be responsible for the
consequences, if any, of the conflicting order.

(e) Employees who are given an order which they believe violates a provision of a Meet
and Confer Agreement, constitutes a safety hazard, or is in some other way improper,
will respectfully inform the supervisor issuing the order of such belief.

1. If the supervisor does not alter or retract the order, the order will stand and will
be obeyed.

2. The employee may initiate a formal grievance to seek redress.
()  Unlawful orders are prohibited.

1. Supervisors will not knowingly or willfully issue any order which is a violation of
any law.

2. Employees will not obey an order that is a violation of any law.

(@) Responsibility for refusal to obey rests with the employee and he will be
strictly required to justify the action.

(b) Obedience to an unlawful order is not considered a defense for an unlawful
action.

3. If in doubt as to the legality of an order, employees will either request clarification
of the order or confer with higher authority.

(@) An employee receiving an unlawful order will notify the issuing supervisor
that compliance with the order, as issued, is unlawful.

(b) If the supervisor does not rescind the order, the employee will request the
presence of the next-level supervisor in the chain-of-command.

(c) The supervisor will contact the next-level supervisor and request his
presence at the scene.

4.  Anemployee receiving an unlawful order will report that fact in writing to the Chief
by memorandum through the next-level supervisor in the chain-of-command as
soon as practicable. The memorandum will contain the facts of the incident and
the actions taken.

110.4.4 INSUBORDINATION
Employees will not be insubordinate. The willful disobedience of, or deliberate refusal to obey any
lawful order of a supervisor is insubordination. Defying the authority of any supervisor by obvious
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disrespect, arrogant or disrespectful conduct, ridicule, or challenge to orders issued is considered
insubordination whether done in or out of the supervisor's presence
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APD Standing Committees

111.1 PURPOSE AND SCOPE
This order sets forth the established standing committees of the Department.

111.2 STANDING COMMITTEES AND BOARDS
The following standing committees and boards exist within the Department. A list of the committee
members will be maintained on the APD Main SharePoint Site in the Committee folder:

(&) Awards Committee

(b)  Budget Committee

(c) Chaplain Advisory Committee
(d)  Fleet and Equipment Committee
(e) Force Review Board

()] Funeral Committee

(9) Homeland Security Committee
(h)  Policy Review Committee

0] Training Curriculum

(i) Taser Review Committee (North and South)
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Administrative Communications

114.1 PURPOSE AND SCOPE
Administrative communications of this department are governed by the following orders.

114.2 PERSONNEL DIRECTIVES

Personnel Directives may be issued periodically by the Chief of Police to announce and document
all promotions, transfers, hiring of new personnel, separations, individual and group awards and
commendations or other changes in status.

114.3 DEPARTMENT CORRESPONDENCE

All Department correspondence must be delivered though the sender's chain-of-command and
cannot be stopped by anyone until it reaches the addressee. Employees will use the appropriate
Department memorandum or form when composing and submitting Department correspondence.

114.3.1 INTERNAL CORRESPONDENCE

Internal correspondence consists of correspondence from a Department employee to another
employee or group within the Department (e.g., memorandum, PRF). Employees will use the
appropriate Department memorandum or form when submitting internal correspondence.

(@) Internal correspondence should be submitted electronically in order to conserve
physical resources and to provide an electronic record or history of the document,
when practicable.

1. Correspondence that requires the sender's signature should be submitted on
paper; however, correspondence that requires only the addressee's signature
can be submitted electronically.

2. Correspondence that is submitted on paper but could otherwise be submitted
electronically (e.g., memoranda) must be initialed or signed by the sender and
each recipient.

3. Internal memoranda will not be altered by any recipient within the chain-of-
command although individual notes may be added or attached.

(b) Correspondence forwarded through the chain-of-command shall be delivered to the
addressee within a reasonable time of initial receipt.

(c) Employees may request a reply from the addressee to address the issue or confirm
receipt of the correspondence; however, the addressee is not required to provide one
unless the request is from a designee of the Chief (e.qg., 1A, SIU) or from a supervisor
of a higher rank.

1. Employees who do not receive a requested response from an addressee within
a reasonable amount of time may go to each level in their chain-of-command,
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starting with their immediate supervisor and up to the addressee, in order to
confirm that the correspondence was received.

114.3.2 EXTERNAL CORRESPONDENCE
External correspondence consists of correspondence from a Department employee to a person
or group outside the Department.

(@) External correspondence will be written on Department letterhead.

(b) In order to ensure that letterhead and name of the Department are not misused,
Department letterhead shall only be used for official business and with the approval
of the appropriate commander.

114.4 SURVEYS
Surveys made in the name of the Department require authorization from the Chief of Police or
designee. Surveys made for internal purposes should be approved by the appropriate supervisor.
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Forms Control

115.1 PURPOSE AND SCOPE
This order establishes directives over the development, modification, review, and approval of APD

forms to ensure accountability. This directive does not apply to forms supplied by other agencies
and used by Department employees.

115.2 FORMS CONTROL
The Inspections Unit is responsible for the coordination of forms development and control process.

(@) The Inspections Unit will conduct an annual review of APD forms to ensure:
1. Each APD form is assigned an appropriate APD form number.
2 Information on Department forms is not duplicated.
3. New and modified forms include the functions the form will be used for.
4

The format is consistent with the records maintenance and data-processing
requirements of the Department.

5.  The master roster of all APD forms is updated.

115.2.1 DEVELOPMENT, MODIFICATION, REVIEW, AND APPROVAL OF DEPARTMENT
FORMS
Requests for the development, modification, or review of any APD form will be made by

memorandum through the chain-of-command to the employee's commander/manager.
(@ The memorandum should contain:
1. Purpose of the development, modification, or review of the form; and
2. Effect on other Department written directives; and
3. Department areas that use or will use the form.

(b) Commanders/managers will make a recommendation regarding the request. If the
request is approved, forward it to the forms control coordinator in the Inspections Unit.

(c) The Chief or designee will approve any APD form prior to use.

115.2.2 REPRODUCTION OF EXISTING FORMS
No blank APD forms will be reproduced without the APD form number printed on the document.
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Security and Release of Records and Information

116.1 PURPOSE AND SCOPE

The purpose of this section is to establish a comprehensive reference and procedure for the
maintenance and release of department reports and records in accordance with applicable law
and in compliance with the Meet and Confer Agreement.

This order does not prevent the Department from voluntarily making part or all of specific
information available to the public, unless disclosure is expressly prohibited by law or the
information is confidential under law (Tex. Gov't Code 8§ 552.007; Local Gov't Code § 143.089).

116.2 PUBLIC REQUESTS FOR RECORDS

Records created by this agency are subject to inspection and release to the public unless
otherwise expressly exempt from public disclosure by statute or judicial order (Tex. Gov't Code §
552.001). Public requests for records of this department shall be processed in accordance with
Texas Government Code, Chapter 552, regarding public information and this order.

The Department shall prominently display a sign that contains the basic rights of a person who
requests public information, the responsibilities of the Department and the procedures, including
fees, for inspecting or obtaining copies of records (Tex. Gov't Code § 552.205).

The Tex. Gov't Code 8§ 552.001 provides that records created by a public agency shall be subject
to inspection and release pursuant to request, except pursuant to exemptions set forth in Chapter
552 of the Texas Government Code or otherwise established by statute or judicial order. Public
requests for records of this department shall be processed as follows:

116.2.1 PROCESSING OF REQUESTS

Any member of the public, including the media, may request access to unrestricted records of this
department by submitting a separate written request for each individual and specifically identified
record sought to an authorized employee during normal business hours (Tex. Gov't Code §
552.021). Requests shall be completed as soon as possible under the specific circumstances of
the request (Tex. Gov't Code § 552.221). The City of Austin has designated certain addresses to
receive requests for public information sent by electronic mail. For requests seeking records held
by the Department, the address is: management.records@austintexas.gov. A citizen’s request
will not be considered received unless it is sent to the proper email address.

The processing of requests is subject to these limitations:

(a) The authorized receiving employee shall determine if the requested record is available
and/or subject to any exemption from disclosure.

(b)  The requesting party may be required to pay in advance any established fee for
each record sought depending on the volume of the request (Tex. Gov't Code 8§
552.261). The Department Legal Advisor will be advised of this information and will
process the cost letter.
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(c) The Department shall not be required to create records which do not otherwise exist;
however, existing records may be copied in such a manner as to provide the requesting
party with unrestricted portions of any record.

116.2.2 RECEIPT OF PUBLIC INFORMATION (OPEN RECORDS) REQUESTS

The City of Austin has designated certain addresses to receive requests for public information
sent by electronic mail. For requests seeking records held by the Department, the address
is: management.records@austintexas.gov. A citizen’s request will not be considered received
unless it is sent to the proper email address. If a Department employee receives a request for
public information by electronic mail, the employee shall respond with this message:

“Pursuant to Section 552.301(c) of the Government Code, the City of Austin has

designated certain addresses to receive requests for public information sent by electronic

mail. For requests seeking records held by the Austin Police Department, the address

is: management.records@austintexas.gov. For requests seeking records held by any other
City Department, the address is: public.information@austintexas.gov. Your request will NOT be
considered received unless it is sent to the proper address.”

Once this message has been communicated to the requestor, no further response is required.

Notwithstanding the designation by the City of a single email address that must be used to send
emailed requests for department records, a member of the public may submit a written request
by U.S. Postal Service to any department employee at any department mailing address, and
a request may be sent to any department fax number. The Public Information Act requires
governmental bodies to respond promptly to written requests for information. "Promptly" means
as soon as possible under the circumstances and without unreasonable delay. Failure to comply
with the Act may result in the mandatory release of information that otherwise could have been
withheld. The statute also contains civil and criminal penalties for intentional violations.

(a)  Upon receipt of a written request for information received by mail, fax, or hand delivery,
employees should contact the Open Records Supervisor in Central Records. Public
and/or media requesting information not contained in the public portion of police
reports may file an open records request with the Department. Media requests and
requests from students will be forwarded to the Department’s Public Information Office.

(b)  with the exception of booking photos, employees shall not release information that
has not gone through the open records precess and is cleared through the Department
Open Records Supervisor or Department Legal Advisor.

(c) After reviewing the request and the information being requested, the Open Records
Supervisor will decide whether the information should be released or will be denied
due to exemptions outlined by the Attorney General. The Open Records Supervisor,
or their designee, will notify the requestor of the denial.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Security and Release of Records and
Published with permission by Austin Police Department Information - 34



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Security and Release of Records and Information

(d) If an Attorney General's ruling is requested within 61 days of response to an open
records request, the Open Records Supervisor, or their designee, will notify the
Department Legal Advisor in order to request a ruling.

116.3 REPORT RELEASE RESTRICTIONS
Absent a valid court order or other statutory authority, records and/or unrestricted portions of such
records of this department shall be made public subject to the following restrictions.

116.3.1 GENERAL CASE AND CRIME REPORTS
Certain information pertaining to any of the items listed below will not be released unless
authorized by the Department Legal Advisor:

(@) Victim Information - Victims of crimes who have requested that their identifying
information be kept confidential (Tex. Code Crim. Pro. art. 57.02), victims who are
minors and victims of certain offenses shall not be made public. It is a misdemeanor
to release confidential victim information to unauthorized persons (Tex. Code Crim.
Pro. art. 57.03).

(b) Confidential Information - Information involving confidential informants, intelligence
information, information that would endanger the safety of any person involved or
information that would endanger the successful completion of the investigation or a
related investigation shall not be made public (Tex. Gov't Code § 552.108).

1. Analysis and conclusions of investigating officers may also be exempted from
disclosure.

2. If it has been noted in any report that any individual wishes to protect his right
to privacy under the Texas Constitution, such information may not be subject
to public disclosure.

3. Information on the actual identity of any victim who has filed a pseudonym form
(Tex. Code of Crim. Pro. 8§ 57.02 and 57B.02).

(c) Specific Crimes - Certain types of reports involving, but not limited to, child abuse/
neglect (Tex. Fam. Code § 261.201), minors and juveniles (Tex. Gov't Code § 552.148
and Tex. Fam. Code § 58.106) and elder abuse Tex. Hum. Res. Code § 40.005) shall
not be made public. Certain individuals may be allowed redacted copies of child abuse
or neglect reports; these records may be released only in accordance with Family
Code § 261.201(k) and (I).

(d) General Information - Absent statutory exemption to the contrary or other lawful
reason to deem information from reports confidential, information from unrestricted
agency reports shall be made public as outlined in Tex. Gov't Code § 552.

116.3.2 ARREST REPORTS
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Arrestee information shall be subject to release in the same manner as information contained in
other reports as set forth above.

In addition to the restrictions stated above, all requests from criminal defendants and their
authorized representatives, including attorneys, shall be subject to release as prescribed by law.

Local criminal history information including, but not limited to, arrest history and disposition,
fingerprints and booking photos shall only be subject to release to those agencies and individuals
as prescribed by law.

116.3.3 TRAFFIC CRASH REPORTS (CR-3)

Traffic crash reports and related supplemental reports are privileged and for the confidential use
of only those identified by law. Employees shall not release traffic crash reports without the legal
authority to do so. Authorized persons are identified under the Texas Transportation Code and
HB 2633.

116.3.4 PERSONNEL RECORDS
Personnel records, medical records and similar records which would involve personal privacy shall
not be made public (Local Gov't Code § 143.089).

Requests for peace officer personnel records are deemed confidential and shall not be made
public or otherwise released to unauthorized individuals or entities absent a valid court order.
Requests for such personnel records shall be forwarded to the City's Human Resources
Department (Civil Service). If the requestor wishes to receive a copy of the Department's
personnel records (g file), the request will be forwarded to the Department Legal Advisor.

116.3.5 INTERNAL AFFAIRS FILES

Subpoenas for documents or items from files maintained by Internal Affairs (1A) will be directed to
the IA commander or lieutenant. No documents or items will be released pursuant to a subpoena
without authorization from the Department Legal Advisor.

(@)  Any open records request for IA files will be referred to the Department Legal Advisor.

1. When IA is notified that an open records request has been received for a
particular file, 1A personnel will review the file and forward to the Department
Legal Advisor for redactions to be completed.

2. The Department Legal Advisor will be consulted before any file is released in
relation to an open records request to ensure that any necessary redactions
have been completed.

3. If the request is submitted through the Civil Service Commission, the original
redacted case file will be transferred to the Commission as soon as possible
to ensure compliance with the statutory deadline for responding to the open
records request (10 business days or less).

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Security and Release of Records and
Published with permission by Austin Police Department Information - 36



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Security and Release of Records and Information

116.3.6 VIDEO RECORDINGS FROM DWI STOPS

Pursuant to House Bill 3791, the Department is required to release to a person (or their designee)
stopped or arrested on suspicion of DWI, a copy of any video of the stop, arrest, field sobriety
tests, and all other interactions with the officer.

116.3.7 BODY WORN CAMERA VIDEO

Chapter 1701 of the Occupations Code outlines the requirements for releasing information
recorded by body worn cameras including recordings as evidence. An officer or other employee
commits an offense (Class A Misdemeanor) if the officer or employee releases a recording created
with a body worn camera without the permission of the department.

(@) Recordings as evidence

1. Except as provided by Subsection (b), a recording created with a body worn
camera and documenting an incident that involves the use of deadly force
by a peace officer or that is otherwise related to an administrative or criminal
investigation of an officer may not be deleted, destroyed, or released to the public
until all criminal matters have been finally adjudicated and the longest retention
period has been met.

2.  The department may release to the public a recording described by Subsection
(a) if the Chief of Police or his designee determines that the release furthers a
law enforcement purpose.

(b) Release of information recorded by body worn camera

1.  When submitting a request for BWC video, a member of the public is required
to provide the following information:

(@) The date and approximate time of the recording;
(b) The specific location where the recording occurred; and
(c) The name of one or more persons known to be a subject of the recording.

2. Afailure to provide all of the information required by Subsection (a) to be part of
a request for recorded information does not preclude the requestor from making
a future request for the same recorded information.

3.  The department may not release any portion of a recording made in a private
space, or of a recording involving the investigation of conduct that constitutes
a misdemeanor punishable by fine only and does not result in arrest, without
written authorization from the person who is the subject of that portion of
the recording or, if the person is deceased, from the person's authorized
representative.

4. A BWC recording is confidential and may not be released to the public if the
recording was not required to be made under department orders and does not
relate to a law enforcement purpose.
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116.4 OTHER RECORDS

Any other record not addressed in this order shall not be subject to release where such record is
exempted or prohibited from disclosure pursuant to state or federal law, including, but not limited
to provisions of the Evidence Code relating to privilege.

Any record which was created exclusively in anticipation of potential litigation involving this
department shall not be subject to public disclosure unless authorized by the Department Legal
Advisor (Tex. Gov't Code § 552.111 and 552.103).

116.4.1 PERSONAL IDENTIFYING INFORMATION

Employees shall not access, use or disclose personal identifying information, including an
individual's photograph (except booking photo), social security number, driver identification
number or identification card number, type driver’s license, expiration date, driving restrictions
and/or endorsements, state of issue, email address, date of birth and the individual's medical or
disability information, which is contained in any driver license record, motor vehicle record or any
department record except as authorized by the Department and only when such use or disclosure
is permitted or required by law to carry out a legitimate law enforcement purpose (18 USC § 2721
and 18 USC § 2722).

Motor vehicle records will be reviewed to redact license plate number, VIN, state of issuance,
registered owner, owner address, lienholder information, issue date, expiration date, and
insurance policy number.

The only exception is when an individual is requesting their own personal information.

116.5 SUBPOENA DUCES TECUM
When a Department employee is personally served with a subpoena duces tecum:

Any subpoena duces tecum or discovery request should be promptly provided to a supervisor for
review and processing. While a subpoena duces tecum may ultimately be subject to compliance,
it is not an order from the court that will automatically require the release of the requested
information.

All questions regarding compliance with any subpoena duces tecum should be promptly referred
to the Department Legal Advisor so that a timely response can be prepared.

When a subpoena duces tecum is received in the Open Records Unit, the Subpoena will be logged
in and promptly reviewed and processed. All questions regarding compliance with any subpoena
duces tecum shall be promptly referred to the Department Legal Advisor.

116.6 RELEASED RECORDS TO BE DOCUMENTED
Release of records by a Department employee who was personally served pursuant to a subpoena

duces tecum shall be documented by:

(@) Hard Copies, CD, or Flash Drive:
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1. Release form (PD0212) identifying the individual to whom the records were
released and who released the records shall be attached to a cover letter listing
all records released.

(b)  Email of records:

1. Release form (PD0212) shall be completed with an attached a copy of the
email detailing to whom the records are being released and a listing all records
released.

116.7 PRIVACY AND SECURITY OF RECORDS

Austin Police Department employees shall not access, view, distribute, or allow anyone else to
access, view, or distribute any hard copy or electronic record, file, or report, except in accordance
with Department orders and with a legitimate law enforcement or business purpose, or as
otherwise permissible by law.

All reports including, but not limited to, initial, supplemental, follow-up, evidence and property
reports, shall be maintained in a secure manner accessible only to authorized personnel.

116.8 RECORDS RETENTION

All records will be maintained in accordance with City Code Chapter 2-11 Records
Management. A copy of department retention schedules may be obtained by contacting
the Department Records Analyst or the Office of the City Clerk. They are
also maintained at http://coaspwebl/sites/wiki/OCC/Lists/Approved%20Records%20Control
%20Schedules/Austin%20Police%20Department.aspx

No employee shall dispose of any record maintained by this department without proper
authorization from the Records Administrator or Records Analyst.
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Criminal History Record Information

118.1 PURPOSE AND SCOPE

This order provides guidelines for the release of Criminal History Record Information (CHRI),
security of that information and persons authorized to release and receive that information (Tex.
Gov't Code 88 411.082, 411.085, 411.087 and 411.089).

118.2 AUTHORITY
This order is established pursuant to the mandates under Texas Government Code for the
Department of Public Safety to maintain, control, disseminate the information and determine who
has access to CHRI.

118.3 DEFINITIONS

Criminal History Record Information (CHRI) - Information collected about a person by a criminal
justice agency that consists of identifiable descriptions and notations of arrests, detentions,
indictments, informations and other formal criminal charges and their dispositions (Tex. Gov't Code
§411.082(2)).

Criminal Justice Agency - Is a federal or state agency that is engaged in the administration of
criminal justice under a statute or executive order and that allocates a substantial portion of its
annual budget to the administration of criminal justice, or a non-governmental railroad or campus
police department that has obtained an originating agency identifier from the FBI (Tex. Gov't Code
§411.082(3)).

Criminal Justice Purpose - An activity that is included in the administration of criminal justice,
or screening of applicants for employment with a criminal justice agency (Tex. Gov't Code §
411.082(4)).

Authorized Recipient - Any person or agency authorized by court order, statute or case law to
receive CHRI.

118.4 AUTHORIZED RECIPIENTS OF CHRI

The Department is entitled to receive CHRI from the Texas Department of Public Safety (Tex.
Gov't. Code § 411.089). CHRI may only be released to authorized recipients. All law enforcement
personnel with proper identification are authorized recipients.

CHRI may be obtained by authorized recipients for criminal justice purposes only. The information
may be disseminated via radio devices when needed and if necessary to another criminal justice
agency for a criminal justice purpose (Tex. Gov't. Code § 411.089).

118.4.1 TERMINAL AGENCY COORDINATOR (TAC)
The Police Technology Lieutenant is the designated Terminal Agency Coordinator (TAC) for the
Austin Police Department. The TAC is responsible for ensuring compliance with this procedure
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and with applicable records security regulations and requirements imposed by federal and state
law, as well as resolving specific questions that arise regarding authorized recipients of CHRI.

118.4.2 RELEASE OF CHRI

Only the persons listed below are authorized to release CHRI. Each authorized person releasing
CHRI is responsible to ensure that each request granted appears legitimate and that the requester
is an authorized recipient.

(@) Terminal Agency Coordinator.
(b)  All Communications Center personnel.
(c) All sworn law enforcement personnel.

(d) Personnel specifically designated by the TAC and trained to receive CHRI information.

118.4.3 RELEASE OF CHRI TO FIELD PERSONNEL

CHRI shall not generally be transmitted by radio, cell phone, or through computer terminals to
field personnel or vehicles except in cases where circumstances reasonably indicate that the
immediate safety of the officer or the public are at significant risk. Examples of situations where the
transmission of summary criminal history information would be justified include a hostage situation
or an armed suspect; a routine investigation or traffic enforcement stop would not be sufficient
justification.

(@) Personnel shall not have access to CHRI until a background investigation has been
completed and approved.

(b) Nothing in this procedure is intended to prohibit broadcasting warrant information
concerning wanted persons.

118.4.4 POLICE CADETS
Police cadets are authorized access to criminal history information when under the direct
supervision of a Field Training Officer.

118.5 JUVENILE RECORDS

Nothing in this procedure is intended to alter existing statutes, case law or the policies and orders of
both the county's juvenile board and the designated juvenile court regarding the release of juvenile
offender records. Juvenile records and information are confidential and may only be disclosed
pursuant to Tex. Fam. Code § 58.005.

118.6 REVIEW OF CRIMINAL OFFENDER RECORD
The Texas Department of Public Safety provides the authority and procedure whereby an
individual may review his own criminal history record (Tex. Gov't Code 411.135).

An individual seeking to review his arrest or conviction record should be directed to contact
the Texas Department of Public Safety. The requirements and fees can be found at http://
www.txdps.state.tx.us.
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118.7 COMPUTER ACCESS AND DESTRUCTION OF CHRI

118.7.1 CHRI COMPUTER TERMINAL SECURITY
OMNIXX Computer terminals capable of providing access to automated CHRI are located at

various locations throughout the Department.

(a)  No employee shall be authorized to operate computer terminal equipment with access
to CHRI until the operator has completed the appropriate training.

118.7.2 DESTRUCTION OF CHRI
Employees are responsible for destroying CHRI documents they receive once the document has

served the purpose for which it was obtained. Documents shall be destroyed by shredding.

118.8 CERTIFICATION REQUIREMENT
All personnel authorized to process, view and/or release CHRI shall be required to maintain

certification as required by the Texas Department of Public Safety.

118.9 PENALTIES FOR MISUSE OF RECORDS

The Tex. Gov't Code 8§ 411.085 makes it a Class B misdemeanor to obtain CHRI in an
unauthorized manner, to use the information for an unauthorized purpose, to disclose the
information to a person who is not entitled to the information or to provide a person with a copy of
the person's criminal history record information or to violate any rule pertaining to CHRI adopted
by Department of Public Safety under state law. In addition, Tex. Gov't. Code § 411.085 makes it
a second degree felony if the CHRI is obtained, used or disclosed for remuneration or the promise
of remuneration. The following violations may also result in administrative penalties:

(@) Divulging the content of any criminal record to anyone other than authorized
personnel.

(b) Obtaining or attempting to obtain information from department files other than that to
which an employee is entitled in accordance with his official duties.

118.10 EXPUNCTION OF FILES
For the purposes of this section, "expunge" means to remove all data or materials relating to a
particular arrest from all files in such a manner that there is no indication that such data or materials
ever existed or have been removed.
(@) Expunction is done by physically destroying such data or materials, or by sending all
such material to District Court pursuant to a court order. Expunction of files will be done

in compliance with Chapter 55 of the Code of Criminal Procedure and will include any
record(s), arrest and identification files from any section which would have such files.

(b)  Expunction procedures may relate to:

1.  Arrest records which are indexed, accessed, and filed by individual name, and
which are retrieved by reference to name (such as "rap sheets").
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2. Any data or materials identifying an individual, such as fingerprints, fingerprint
classifications, photographs, or other items contained in an information system
that are accessible by name, and which indicate any arrest or criminal offender
information including, but not limited to, that contained in:

(@) Arrestindex cards (Identification).

(b) Computer data banks known offender files.

118.10.1 EXPUNCTION REQUESTS

(@) The APD legal advisor is designated as the recipient of requests for expunction. Any
employee receiving a request for expunction of Department records shall immediately
hand deliver the request to the legal advisor.

(b) The Identification Unit and Central Records Unit are the authorized coordinating
bodies for implementing expunction procedures as ordered by the court.

1.  AllDepartment personnel will provide assistance and support to the Identification
Section and Central Records Section in order to ensure compliance with this
order.

2. The Identification and Central Records managers or designees are responsible
for returning all expunged records and files to the legal advisor in a timely
manner.
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Inspections

123.1 PURPOSE AND SCOPE

The inspection process compares Departmental formal expectations with actual performance.
This process is an essential mechanism for evaluating the quality of departmental operations;
ensuring that the Departmental goals are being pursued; identifying the need for additional
resources; and ensuring control is maintained throughout the Department.

123.1.1 TYPES OF INSPECTIONS DEFINED

(@) Staff Inspection, An inspection performed by the Inspections Unit that generally
focuses on agency procedures to promote an objective review of departmental
administrative and operational activities, facilities, property, equipment, and personnel
outside the normal supervisory and/or line inspection

(b) Line Inspection, An inspection performed at frequent intervals by line supervisors
to ensure that departmental employees are adhering to established policies and
procedures. Examples are:

1. Personal appearance (dress and groom),
2. Use and maintenance of equipment,

3. Driver's License, or
4,

Weapon.

123.1.2 INSPECTION FREQUENCY AND RESPONSIBILITY

(@) Staff Inspections are conducted by the Inspections Unit as directed by the Chief of
Police or his designee. Specific responsibilities of the Inspection Unit are outlined in
the Risk Management SOP.

(b) Line Inspections are conducted by supervisors in accordance with:
1. Chapter 3, Field Operations, Custody, and Traffic Enforcement Guidelines,
2. Chapter 5, Field Support Operations, and
3. Chapter 8, Equipment Policies.

123.1.3 COMPLIANCE REQUIRED
The Inspection Unit acts under direct authority of the Chief of Police and compliance with a Staff

Inspection is required.
(@) The Chief will receive an inspection report containing the recommendation(s) of the

Inspections Unit. The report will contain the responses to those recommendations by
the affected Commander(s).

(b) The Chief has final approval and/or appropriate disposition of the recommendations.

(c) Employees designated by the Chief, or his designee, with the responsibility for
implementation, additional research and/or follow-up of the final recommendations
shall adhere to the Chief's designated timeline.
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Watch Lieutenant

124.1 PURPOSE AND SCOPE
The Watch Lieutenant (WL) is a lieutenant that assists CTECC in matters which may require
management level decisions.

124.2 WATCH LIEUTENANT RESPONSIBILITIES

The WL is entrusted with the responsibility, among many others, to maintain efficient department
operations at all times but especially during those situations that place stresses on critical
department resources. This important task is one that separates the WL function from other
lieutenant positions.

(@ The WL may be called upon to move personnel resources within and amongst
divisions.

(b) At times the WL's decision regarding movement of those resources may be counter
to the wishes of the lieutenant in direct command. It is understood that the authority
of the WL supersedes that of his or her peers during those emergency situations.

(c) Specific responsibilities of the WL are outlined in the Watch Lieutenant SOP.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Watch Lieutenant - 45
Published with permission by Austin Police Department



APD General Orders 2017-3.2 Issued 10/27/2017

Austin Police Department

General Orders

€10)
127

Meet and Confer

127.1 PURPOSE AND SCOPE

Chapter 143 of the Texas Local Government Code allows the City of Austin to adopt a collective
bargaining process called "Meet and Confer." This process allows the City and the Department
to negotiate and enter into a written agreement with the labor organization representing sworn
employees concerning wages, work hours and other terms of employment. The written agreement
is known as the "Meet and Confer Agreement."

127.2 MEET AND CONFER NEGOTIATIONS PROCESS

Under the City Charter and City-HR policies, the City Manager has overall responsibility for
negotiating and administering contracts for the City, and shall manage the City's participation in the
Meet and Confer process. The Chief is responsible for managing the Department's participation
in the process. The City Manager and the Chief will conduct Meet and Confer negotiations jointly.

(@) City Bargaining Team

1. The City Manager and the Chief will designate the members of the City
bargaining team serving as the City's sole and exclusive bargaining agent.

(b) Sworn Employee Bargaining Team

1. The Austin Police Association (APA) is a labor organization that is currently
designated by a majority of the sworn employees as their bargaining unit for the
Meet and Confer negotiation. The City will only participate in negotiations with
the APA.

2. The APA may request information from the Department or City that is relevant to
the negotiation or administration of the contract agreement. Any such requests
shall be made by the APA's primary negotiator and submitted to the City
bargaining team.

(c) The City and sworn employee bargaining teams shall negotiate in good faith and
establish ground rules to govern the bargaining process.

127.3 MANAGEMENT OF MEET AND CONFER AGREEMENT

(@) The City will abide, in both letter and spirit, to a negotiated labor agreement that has
been signed by City Management, approved by a majority of the City Council, and
ratified by a majority of the APA voting membership.

(b) Subsequent to ratification of the agreement by all parties, the City Manager and
Department shall review and amend all written directives to coincide with the terms of
the Meet and Confer agreement.

(c) APD will disseminate any information relative to the new Meet and Confer Agreement
to the supervisors of bargaining team personnel.
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Response to Resistance

200.1 PURPOSE AND SCOPE

This order recognizes that the use of force in response to resistance by law enforcement requires
constant evaluation and that response to resistance is a serious responsibility. The purpose of
this order is to provide officers with guidelines on objectively reasonable response to resistance.
While there is no way to specify the exact amount or type of objectively reasonable force to be
applied in any situation, each officer is expected to use these guidelines to make such decisions
in a professional, impartial, and objectively reasonable manner.

This order is written in terms to apply to sworn officers. In incidents where civilian employees
are authorized to use force, they are subject to the same policies and procedures as officers but
the test of objective reasonableness is judged from the perspective of an objectively reasonable
civilian employee.

200.1.1 PHILOSOPHY

The use of force by law enforcement personnel is a matter of critical concern both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied human encounters and when warranted, may exercise control over another in carrying out
their duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Itis also understood that vesting officers with the authority to use lawful and objectively
reasonable force and to protect the public welfare requires a careful balancing of all human
interests.

200.1.2 DEFINITIONS
Bodily Injury - Physical pain, illness or any impairment of physical condition (Tex. Penal Code
§ 1.07(8)).

Deadly Force - Force that is intended or known by the officer to cause, or in the manner of its
use or intended use is known to be capable of causing death or serious bodily injury (Tex. Penal
Code § 9.01(3)).

Force - Any physical contact with a subject by an officer using the body or any object, device, or
weapon, not including unresisted escorting or handcuffing a subject with the intent to overcome
resistance or to gain compliance.

Non-Deadly Force - Any application of force other than deadly force.

Objectively Reasonable - An objective standard viewed from the perspective of a reasonable
officer on the scene, without the benefit of 20/20 hindsight, and within the limitations of the totality
of the circumstances presented at the time of the incident.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Response to Resistance - 48
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Response to Resistance

Serious Bodily Injury - Bodily injury that creates a substantial risk of death or that causes death,
serious permanent disfigurement or protracted loss or impairment of the function of any bodily
member or organ (Tex. Penal Code § 1.07(46)).

De-escalation - Using techniques to stabilize the situation and reduce the immediacy of the
threat, so that more options and resources are available to bring about a successful resolution
to an encounter with a hon-compliant subject. The goal of de-escalation is to gain the voluntary
compliance of subjects, when feasible, thereby eliminating the need to use force in response to
resistance.

De-escalation Techniques - Communicative or other actions used by officers, when safe, and
without compromising law-enforcement priorities, that are designed to increase the likelihood of
gaining voluntary compliance from a non-compliant subject, and reduce the likelihood of using
force in response to resistance.

200.1.3 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of such excessive force. Such officers should also promptly report these
observations to a supervisor.

200.1.4 RESPONSE TO RESISTANCE RELATED ORDERS
(@) General Order 200 (Response to Resistance).
(b) General Order 202 (Firearm Discharge Situations).
(c) General Order 204 (Leg Restraint Guidelines).
(d) General Order 206 (Control Devices and Techniques).
(e) General Order 208 (TASER® Guidelines).
(H  General Order 211 (Response to Resistance Inquiry, Reporting and Review).
() General Order 212 (Force Review Board).

200.2 RESPONSE TO RESISTANCE ORDER

While the type and extent of force may vary, it is the policy of this department that officers use only
that amount of objectively reasonable force which appears necessary under the circumstances to
successfully accomplish the legitimate law enforcement purpose in accordance with this order.

(@) Given that no order can realistically predict every situation an officer might encounter,
it is recognized that each officer must be entrusted with well-reasoned discretion in
determining the appropriate response to resistance in each incident.

(b) Circumstances may arise in which officers reasonably believe that it would be
impracticable or ineffective to use any of the standard tools, weapons, or methods
provided by the Department. Officers may find it more effective or practicable to
improvise their response to rapidly unfolding conditions they are confronting. In such
circumstances, the use of any improvised device or method must still be objectively
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reasonable and used only to the extent which reasonably appears necessary to
accomplish a legitimate law enforcement purpose.

(c) While it is the ultimate objective of every law enforcement encounter to minimize
injury to everyone involved, nothing in this order requires an officer to actually sustain
physical injury before applying objectively reasonable force.

(d) Any complaint by a subject that an officer caused pain or injury shall be treated as
a response to resistance force incident, except complaints of minor discomfort from
unresisted handcuffing.

200.2.1 DETERMINING THE OBJECTIVE REASONABLENESS OF FORCE

Any interpretation of objective reasonableness about the amount of force that reasonably appears
to be necessary in a particular situation must allow for the fact that police officers are often forced to
make split-second decisions in circumstances that are tense, uncertain and rapidly evolving, and
the amount of time available to evaluate and respond to changing circumstances may influence
their decisions. The question is whether the officer's actions are "objectively reasonable” in light
of the facts and circumstances confronting him.

(@ When determining whether to apply any level of force and evaluating whether an
officer has used objectively reasonable force, a number of factors should be taken into
consideration. These factors include, but are not limited to:

1.  The conduct of the individual being confronted as reasonably perceived by the
officer at the time.

2. Officer/subject factors such as age, size, relative strength, skill level, injury/level
of exhaustion and number of officers vs. subjects.

Influence of drugs/alcohol or mental capacity.
Proximity of weapons.

The degree to which the subject has been effectively restrained and his ability
to resist despite being restrained.

6. Time and circumstances permitting, and the availability of other options (what
resources are reasonably available to the officer under the circumstances).

Seriousness of the suspected offense or reason for contact with the individual.
Training and experience of the officer.
Potential for injury to citizens, officers and subjects.

10. Risk of escape.

11. Whether the conduct of the individual being confronted no longer reasonably
appears to pose an imminent threat to the officer or others.

12. Other exigent circumstances.
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200.2.2 USE OF FORCE TO AFFECT A DETENTION, AN ARREST OR TO CONDUCT A
SEARCH
An officer is justified in using reasonable force when the officer reasonably believes the use of

such force is immediately necessary (Tex. Penal Code § 9.51(a)):

(@) To make or assist in a detention or an arrest, or to conduct a search that the officer
reasonably believes is lawful.

(b) To prevent or assist in preventing escape after an arrest, provided the officer
reasonably believes the arrest or search is lawful.

(c) To make an arrest or conduct a search under a warrant that the officer reasonably
believes is valid.

200.2.3 NOTICE OF AUTHORITY AND IDENTITY

If it is not already reasonably known by the subject to be searched or arrested, or it is not
reasonably impracticable to do so, officers should make clear their intent to arrest or search and
identify themselves as a peace officer before using force (Tex. Penal Code § 9.51(a)(2)).

200.3 DEADLY FORCE APPLICATIONS

An officer has no duty to retreat and is only justified in using deadly force against another when
and to the extent the officer reasonably believes the deadly force is immediately necessary to
(Tex. Penal Code § 9.51(c) and (e)):

(@) Protect himself or others from what he reasonably believes would be an imminent
threat of death or serious bodily injury.

(b) Make an arrest or to prevent escape after arrest when the officer has probable cause
to believe that:

1.  Thesubject has committed or intends to commit an offense involving the infliction
or threatened infliction of serious bodily injury or death; or

2. The officer reasonably believes that there is an imminent or potential risk of
serious bodily injury or death to any other person if the subject is not immediately
apprehended.

200.4 REPORTING THE RESPONSE TO RESISTANCE

Any response to resistance by a member of this department shall be documented promptly,
completely and accurately in an appropriate report as prescribed by General Order 211 (Response
to Resistance Inquiry, Reporting, and Review).

200.4.1 NOTIFICATION TO SUPERVISORS
Supervisor notification shall be made as soon as practicable following any force incident or
allegation of use of force.

200.4.2 MEDICAL ATTENTION
Prior to booking or release, medical assistance shall be obtained for any subject who has sustained
visible injury, expressed a complaint of injury or continuing pain or who has been rendered
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unconscious. Based upon the officer's initial assessment of the nature and extent of the subject's
injuries, medical assistance may consist of examination by fire personnel, paramedics, hospital
staff or medical staff at the jail.

A subject who exhibits extreme agitation, violent irrational behavior accompanied by profuse
sweating, public disrobing, extraordinary strength beyond their physical characteristics and a high
resistance to pain (sometimes called "Excited Delirium Syndrome (ExDS)"), or who requires a
protracted physical encounter with multiple officers to be brought under control, may be at an
increased risk of sudden death and shall be examined by qualified medical personnel as soon as
the symptoms are recognized. Any individual exhibiting signs of distress after such an encounter
shall be medically cleared prior to booking.

If any individual refuses medical attention, such a refusal shall be fully documented in related
reports and, whenever practicable, should be witnessed by another officer and/or medical
personnel. If an audio recording is made of the contact or an interview with the individual, any
refusal should be included, if possible.

200.4.3 ASSISTING MEDICAL PROFESSIONALS

(@) An officer who restrains a patient to assist medical personnel, with an amount of force
which does not rise above the level of holding the patient down (e.g. arms, legs, foot,
torso) is not required to report a Response to Resistance or notify their supervisor as
outlined in General Orders 211 and 200.4.1.

1. Medical personnel are:

(@) Medical staff at a medical facility (e.g. Brackenridge, Austin State Hospital,
Seton)

(b) Licensed emergency medical technicians (EMT), phlebotomist, or other
medical professional in performance of their official medical duties

(b) If an officer uses a level of force greater than merely holding a limb or applying
bodily weight on the patient, the officer will adhere to General Orders 211 and 200.4.1
Response to Resistance by:

1.  Notifying their supervisor, and
2. Completing an incident report including the title code 8400.
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Firearm Discharge Situations

202.1 PURPOSE AND SCOPE

The purpose of this order is to establish procedures for the use and reporting of incidents
involving the discharge of firearms. This order is for internal use only and does not increase the
Department's and/or an officer's civil or criminal liability in any way. Violations of this order can
only form the basis for departmental administrative actions.

202.1.1 POLICY
It is the policy of this department to resort to the use of a firearm when it reasonably appears to

be necessary under the circumstances.

(@) An officer has no duty to retreat and is only justified in using deadly force against
another when and to the extent the officer reasonably believes the deadly force is
immediately necessary to (Tex. Penal Code § 9.51(c) and (e)):

1. Protect himself or others from what he reasonably believes would be an
imminent threat of death or serious bodily injury.

2. Make an arrest or to prevent escape after arrest when the officer has probable
cause to believe that:

(@) The subject has committed or intends to commit an offense involving the
infliction or threatened infliction of serious bodily injury or death; or

(b) The officer reasonably believes that there is an imminent or potential risk
of serious bodily injury or death to any other person if the subject is not
immediately apprehended.

(b) To stop a dangerous and aggressive animal:

1. In circumstances where officers encounter any animal which reasonably
appears, under the circumstances, to pose an imminent threat of bodily injury
to officers or others, officers are authorized to use objectively reasonable force
up to and including deadly force (when lesser means would be impractical) to
neutralize the threat.

2. In circumstances in which officers have sufficient advanced notice that a
potentially dangerous domestic animal (e.g., dog) may be encountered, such
as in the serving of a search warrant, officers should develop reasonable
contingency plans for dealing with the animal without the use of deadly
force (e.g., fire extinguisher, TASER Device, oleoresin capsicum (OC) spray,
assistance of animal control). Nothing in this order shall prohibit any officer
from resorting to deadly force to control a dangerous animal if circumstances
reasonably dictate that a contingency plan has failed or becomes impracticable.

3. In the event force is used against an animal by an officer and the animal is
injured or there is a reasonable belief the animal was injured, regardless of
whether visible injury exists, officers shall make a reasonable attempt to ensure
the animal receives care for its' injuries. This may include but is not limited to:
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(a) Contacting the owner to arrange private treatment in an appropriate time
frame.

(b) Contacting Animal Control to have the animal collected and treated
(c) Arranging transport of the animal to a veterinary facility
(d) Transporting the animal to a veterinary facility

(c) With the approval of a supervisor, an officer may euthanize an animal that is so badly
injured that human compassion requires its removal from further suffering and where
other dispositions are impracticable.

(d) For target practice or recreational shooting at an approved range or any area where
firing a weapon would be safe and not a violation of law.

Where feasible, a warning should be given before an officer resorts to deadly force as outlined
(), (b) or (c) above. A specific warning that deadly force will be used is not required by this order;
only that a warning be given if feasible.

202.1.2 WARNING SHOTS
Warning shots are prohibited.

202.1.3 MOVING VEHICLES

This order is not intended to restrict an officer's right to use deadly force directed at the operator
of a vehicle when it is reasonably perceived that the vehicle is being used as a weapon against
the officer or others. Officers who utilize a firearm against a vehicle or operator of a vehicle must
meet the same standards established in 202.1.1(a) above.

(@) Officers shall exercise good judgment and will not place themselves in the path of a
moving vehicle since doing so may increase the likelihood of having to resort to the
use of deadly force.

(b) Unless it reasonably appears that it would endanger officers or the public, officers will
move out of the path of any approaching vehicle.

(c) When encountering a vehicle being operated in a threatening manner, officers may
leave a position of cover only:

1.  to utilize an avenue of escape
2. move to a position of better cover, or

3. if the need to apprehend the suspect or stop the threat outweighs the danger
imposed to the officer or any other person.

(d) Disabling a vehicle by use of a firearm will only be attempted under extraordinary
circumstances. Officers who utilize a firearm against a vehicle or operator of a vehicle
must meet the same standards established in 202.1.1(a) above.

202.1.4 DISPLAY OF FIREARMS
Firearms may be readied for use in situations where it is anticipated they may be required.
Firearms shall not be displayed or pointed in a threatening or intimidating fashion unless it is
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objectively reasonable to believe there is a substantial risk that the situation may escalate to the
point where deadly force would be permitted. Firearms shall be secured or re-holstered as soon
as reasonably practicable when it is determined that deadly force is no longer necessary.

202.2 REPORT OF INTENTIONAL FIREARM DISCHARGE AGAINST A PERSON

202.3 REPORT OF INTENTIONAL FIREARM DISCHARGE AGAINST AN ANIMAL
This section is written to cover the reporting procedures for the following situations:

(@)  The humane destruction of a seriously injured animal.
(b) In defense against an attacking or dangerous animal.
Any intentional firearm discharge which results in an injury to another person will be investigated

by SIU (211.2.1).

202.3.1 REPORTING A FIREARM DISCHARGE FOR THE HUMANE DESTRUCTION OF A
SERIOUSLY INJURED ANIMAL
The following reporting guidelines shall be followed for the humane destruction of a seriously

injured animal or an attacking or dangerous animal.

(a) Employees who need to destroy a seriously injured animal for humane reasons shall
first request approval from a supervisor.

(b)  Employees shall complete an incident report entitled Injured Animal Firearm Used
(Title Code 3449-7). The incident report should detail the circumstances requiring the
animal's destruction. The authorizing supervisor should be identified in this report.

(c) Supervisors who approves the destruction shall:
1.  Add a comment in the CAD call notating their notification and approval.

2. Send e-mail notifications with the incident report number prior to the end of the
tour of duty to the:

(@) Involved employee's chain of command up to the lieutenant.

3. Review the primary reporting employees' incident report and add a Versadex
case note to the report to document they were notified, if they responded to the
scene, and whether they have reviewed the incident

(d) Each level of the chain-of-command, up to the lieutenant, shall review the incident and
complete a case note to document their review. In the event the reviewing lieutenant
identifies concerns with the destruction, he/she will notify the commander.

(e) The chain-of-command shall determine what, if any, corrective action is needed.

()  Employees are not required to be placed on restricted duty.
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202.3.2 REPORTING A FIREARM DISCHARGE AGAINST A DANGEROUS AND
THREATENING ANIMAL
The following reporting guidelines will be followed for the destruction of a dangerous or attacking

animal.

(@) Employees who destroy an attacking or dangerous animal will notify their supervisor
or another on-duty supervisor in the absence of their immediate supervisor, as soon
as practical.

(b) The supervisor, or designated acting supervisor, will respond to the scene and conduct
an on-scene investigation of the incident, interview witnesses, and insure digital
photographs are taken and downloaded into the Digital Crime Scene Management
System.

(c) The involved employee(s) are required to complete an incident report entitled
Dangerous Animal - Firearm Used (3434-7) detailing the event and the reason(s) for
selecting deadly force over other force options..

(d) Investigating supervisors will complete a supplement to the incident report detailing
their investigation and findings.

(e) The investigating supervisor will notify, via e-mail, each member of the involved
employee's chain of command up to the assistant chief when the investigation is ready
for review. This notification will include the incident report number. Each member of
the chain-of-command through the assistant chief shall add a Versadex case note to
the incident report indicating they have reviewed the incident.

(H  The chain-of-command will determine what, if any, corrective action is needed.
() Employees are not required to be placed on restricted duty.
202.4 REPORT OF UNINTENTIONAL FIREARM DISCHARGE

This section is written to cover the reporting procedures for the following unintentional firearm
discharge situations:

(@)  While at the APD firearms range.

(b)  While at an approved firearms training site.

(c)  While on-duty.

(d)  While off-duty.
202.4.1 REPORTING OF UNINTENTIONAL FIREARM DISCHARGE WHILE AT THE APD
FIREARMS RANGE OR APPROVED FIREARMS TRAINING SITE

The following reporting guidelines will be followed when an employee discharges a firearm
unintentionally while at the APD firearms range or approved firearms training site.

DEFINITONS:

Unintentional Discharge- The discharge of a firearm that the shooter did not intend to occur.
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Preventable Discharge- An unintentional discharge that constitutes a gross deviation from
Department training received prior to the incident or a discharge which exhibits a failure to exercise
the care that a reasonably prudent employee would have exercised in similar circumstances.

(@) If the result is death or injury to another then the incident will be handled as a Level 1
force incident. Refer to General Order 211 (Response to Resistance Inquiry, Reporting
and Review).

(b) If there is no injury or the injury is only to self:

1. Employees will report the discharge immediately to range personnel and request
emergency medical assistance if needed.

(@) The Learned Skills sergeant will be notified immediately.

(b) Employees may be immediately disqualified and placed on restricted duty
depending on the severity of the incident.

2. The Learned Skills Unit will:

(@) Notify the involved employee's immediate supervisor regarding the
incident.

(b)  The training instructor will completed an UD/PD form and forward it to the
Learned Skills Sergeant.

(c) The Learned Skills Sergeant will review the UD/PD form and make
the determination on whether the firearms discharge was unintentional
or preventable. He/she will prepare a memorandum addressed to the
employee's immediate supervisor regarding the incident and send a copy
to the Learned Skills Lieutenant.

3. If the discharge is determined to be unintentional the employee's chain-of-
command will handle the inquiry.

4, If the discharge is determined to be preventable the incident will be handled
as a Class B Investigation as outlined in General Order 902 (Administrative
Investigations):

(@) The Learned Skills Lieutenant will review the prepared memorandum and
complete an Internal Affairs complaint and forward it to Internal Affairs.

5.  The incident will be reviewed by the Force Review Board after the internal
investigation is complete.

202.4.2 REPORTING OF UNINTENTIONAL FIREARM DISCHARGE WHILE ON-DUTY
The following reporting guidelines will be followed when an on-duty employee discharges a firearm
unintentionally anywhere other than at the APD firearms range.

(@) If the result is death or injury to another then the incident will be handled as a Level 1
force incident. Refer to General Order 211 (Response to Resistance Inquiry, Reporting
and Review).

(b) If there is no injury:
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1. Employees will report the situation immediately and request their immediate
supervisor to respond to the scene.

Employees may be placed on restricted duty.

3.  The incident will be handled as a Class B Investigation as outlined in General
Order 902 (Administrative Investigations):

(@) An incident report will be completed and witness statements taken.
Digital photos will be taken and downloaded into the Digital Crime Scene
Management System.

(b) The employee's immediate supervisor has investigative responsibility for
the incident. If the immediate supervisor is not available, an on-duty
lieutenant from the employee's assigned area will designate an on-duty
supervisor to investigate the incident.

(c) The employee's chain-of-command will determine what, if any, corrective
action is needed.

4.  The incident will be reviewed by the Force Review Board after the internal
investigation is complete.

202.4.3 REPORTING OF UNINTENTIONAL FIREARM DISCHARGE WHILE OFF-DUTY
The following reporting guidelines will be followed when an off-duty employee discharges a firearm
unintentionally anywhere other than at the APD firearms range.

(@) Ifthe result is death or injury to another then the incident will be handled as a Level 1
force incident. Refer to General Order 211 (Response to Resistance Inquiry, Reporting
and Review).

(b) If there is no injury:
1. Employees will report the situation immediately and request an on-duty
supervisor to respond to the scene.
Employees may be placed on restricted duty.

3.  The incident will be handled as a Class B Investigation as outlined in General
Order 902 (Administrative Investigations):

(@) An incident report will be completed and witness statements taken.
Digital photos will be taken and downloaded into the Digital Crime Scene
Management System.

(b) The employee's immediate supervisor has investigative responsibility for
the incident. If the immediate supervisor is not available, an on-duty
lieutenant from the employee's assigned area will designate an on-duty
supervisor to investigate the incident.

(c) The employee's chain-of-command will determine what, if any, corrective
action is needed.
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4, If the incident occurs out of city, the proper law enforcement authority having
jurisdiction must be notified. The employee's supervisor will coordinate the
investigation with the responsible agency.

5.

The incident will be reviewed by the Force Review Board after the internal
investigation is complete.
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204.1 PURPOSE AND SCOPE

The proper use and application of a leg restraint device can reduce the potential of injury and
damage to property when dealing with violent or potentially violent subjects. This order provides
guidelines for the proper use of these devices.

204.1.1 PHILOSOPHY

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. A leg restraint device should only be used when officers reasonably believe it is
necessary to augment other restraints while performing their lawful duties; a leg restraint device
is never to be used as punishment.

204.2 POLICY

When an officer encounters circumstances where it reasonably appears necessary to restrain
the legs to prevent escape or restrain a violent or potentially violent subject during the course of
a detention, arrest, and/or transportation, only Department approved RIPP Hobble or Ankle/Leg
Iron restraint devices shall be used and only in the Department approved manner for temporary
immobilization of the legs.

Patrol sergeants and corporals will be assigned leg irons as part of their issued equipment on their
personal inventory list. When the sergeant or corporal is no longer assigned to a patrol shift they
will return the leg iron to Police Equipment.

204.3 AUTHORIZED USE

(@) Only those officers trained in the use of the leg restraint device are authorized to
employ it on any subject.

(b) The leg restraint device shall only be used after a subject has been handcuffed.

(c) In determining whether to use a leg restraint device, officers should consider the
following:

1. If the officer and/or others are subject to harm due to the assaultive behavior of
a violent, resisting, and/or attacking subject.

2. If it is objectively reasonable to protect the subject from his own actions (e.g.,
hitting his head against the interior of the Patrol unit, running away from the
arresting officer while handcuffed, kicking at objects or officers).

204.4 PROCEDURE

The leg restraint device is designed to reduce the likelihood of injury to the restrained subject
or others, and to reduce the likelihood of property damage caused by the restrained subject by
preventing him from using his legs in a manner likely to result in injury or damage. The following
guidelines shall be used when applying a leg restraint device:
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(@) If practicable, officers should notify a supervisor of the intent to apply the restraint. In
all cases, a supervisor shall be notified as soon as practicable after the application of
the restraint and the name of that supervisor shall be noted in a report or supplement.

(b) This device shall not be used to hog tie. Once the subject's legs have been bound,
the safety clip of a restraint shall not be attached to the chain of the handcuffs.

(c) Absentamedical emergency, the subject being restrained shall remain restrained until
the officer arrives at the jail or other facility or the subject no longer poses a threat.

(d) Once secured, the subject should be placed in a seated or upright position. Subjects
shall not be placed on their stomach for an extended period as this may potentially
reduce their ability to breathe.

1.  The restrained subject should be constantly watched by an officer while in the
restraint. The officer is to ensure the subject does not roll onto and remain on
his stomach.

2. The officer should look for signs of labored breathing and, where practicable,
take appropriate steps to relieve and minimize any obvious factors contributing
to this condition.

3. In the event that it appears reasonably necessary to restrain a subject in such
a position that the subject's ability to sit upright is restricted, an officer should
monitor the subject in an effort to minimize restricted breathing. The subject
should be placed in an upright position as soon as it reasonably appears safe
and practicable.
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206.1 PURPOSE AND SCOPE

In an effort to reduce and minimize altercation related injuries to officers, the public and subjects,
the Department authorizes the use of selected control devices. These control devices are
approved in order to control violent or potentially violent subjects. It is anticipated that the use of
these devices will generally result in fewer altercation related injuries to officers and subjects. The
order below is for the use and maintenance of control devices.

206.1.1 PHILOSOPHY
The use of control devices upon a subject by an officer shall only occur when the officer, while in
the performance of his lawful duties, reasonably believes it necessary to gain control of the subject.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Itis also understood that vesting officers with the authority to use lawful and objectively
reasonable force and protect the public welfare requires a careful balancing of all human interests.

206.2 CONTROL DEVICES AND TECHNIQUES OVERVIEW

206.2.1 WHEN DEVICES MAY BE USED

When a decision has been made to control, restrain or arrest a violent, threatening or escaping
subject, an approved control device may only be used when its use appears objectively reasonable
under the circumstances.

206.2.2 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device and/or technique shall be documented as prescribed by
General Order 211 (Response to Resistance Inquiry, Reporting and Review).

206.2.3 APPROVED CONTROL DEVICES
Only Department issued or approved control devices and munitions shall be carried. Only
Department approved maodifications may be made to any control device.

(@) The control devices approved by the Department are:
1. Baton and/or Impact Weapons (long, short, side-handle or expandable).
2. Chemical Agents (Oleoresin Capsicum (OC) spray).
3. Kinetic Energy Projectiles and their delivery systems.
4.  TASER Device - See General Order 208 (TASER® Guidelines).

(b) Every control device shall be periodically inspected by the employee's supervisor or
the designated instructor for a particular control device. All daily inspections, routine
maintenance, charging and cleaning shall remain the responsibility of the employee
assigned the device.

(c) All damaged, inoperative, or expended control devices shall be returned to the
Property Control Office for disposal, repair and/or replacement.
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206.2.4 TRAINING FOR CONTROL DEVICES

(@ Only employees trained and certified in the use of a specified control device are
authorized to carry and/or use that device. Proficiency training must be monitored and
documented by a certified device, weapons, or tactics instructor.

(b) Civilian employees may use issued chemical agents for self-defense only.
Recertification for chemical agents issued to civilian employees shall occur annually.

(c) Officers shall re-certify annually for all control devices they have been previously
approved to carry with the exception of the TASER®. Recertification for the TASER®
shall follow the guidelines set forth in General Order 208 (TASER® Guidelines).

(d) All formal training and proficiency for control devices shall be documented in the
employees' training file.

(e) Employees failing to demonstrate proficiency with a device shall be provided remedial
training. Employees failing to pass remedial training shall not be permitted to carry the
device and may be subject to other provisions prescribed by the Training Division.

206.3 BATON AND IMPACT WEAPON GUIDELINES

The baton and/or an impact weapon is authorized for use when, based upon the circumstances
perceived by the officer, such force reasonably appears justified and necessary to result in the
safe control of a subject.

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury. The head, neck, spine and groin should not be intentionally targeted except when
the officer has an objectively reasonable belief the subject may cause serious bodily injury or
death to the officer or others.

206.4 CHEMICAL AGENT GUIDELINES

Chemical agents are devices used to minimize the potential for injury to employees, offenders,
or other subjects. They should be used only in situations where such force reasonably appears
necessary.

(@) Authorized employees may use chemical agents when the application of the chemical
agent is objectively reasonable to subdue or control:

1.  Aviolent or physically resisting subject.

2. A subject who by words or action has demonstrated an intention to be violent
or to physically resist and who reasonably appears to present the potential to
harm employees, himself, or others.

(@) Employees should give a verbal warning followed by a reasonable
opportunity to voluntarily comply when practicable.

(b) Employees must be able to articulate their use of the chemical agent.
Apprehend a subject fleeing lawful arrest or detention.

There is a reasonable expectation that it will be unsafe for employees to
approach within contact range of the subject.
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206.4.1 PROHIBITED USES
The following are prohibited uses of chemical agents:

(@) To torture, psychologically torment, elicit statements or inflict undue pain on any
individual.

(b) Horseplay or practical jokes.
(c) Demonstrations without the permission of a supervisor.
(d)  When a subject exhibits only verbal and/or passive resistance to arrest or authority.

(e) When a subject is under physical restraint unless the subject is still aggressively
resisting and lesser means of controlling the subject have failed.

206.4.2 CARRYING OF OLEORESIN CAPSICUM SPRAY

Uniformed employees carrying the OC spray shall carry the device in its holster on the equipment
belt. Plainclothes and non-field employees may carry the OC spray as authorized, consistent with
the needs of their assignment or at the direction of their supervisor.

206.4.3 TREATMENT FOR CHEMICAL AGENT EXPOSURE

Subjects who have been affected by the use of chemical agents should be afforded means of
cleansing the affected areas as soon as practicable. Those subjects who complain of further
severe effects shall be afforded a medical examination by competent medical personnel.

206.4.4 TRANSPORTING OF PRISONERS SUBJECTED TO CHEMICAL AGENT
EXPOSURE

When transporting prisoners who have been subjected to chemical agents, officers shall ensure
that the prisoner stays upright with a clear airway and is not placed in a prone position to avoid
possible positional asphyxia. Officers must be especially careful when tightly restraining combative
subjects following the use of chemical agents.

Before booking, officers shall advise jail personnel when a prisoner has been subjected to
chemical agents.

206.5 KINETIC ENERGY PROJECTILES

This department is committed to reducing the potential for violent confrontations when such
subjects are encountered. Kinetic energy projectiles are less likely to result in death or serious
physical injury.

Kinetic energy projectiles are approved by the Department and are fired from 12 gauge shotguns
that are clearly identified as less lethal shotguns. Certain munitions can be used in an attempt to
de-escalate a potentially deadly situation, with a reduced potential for death or serious physical
injury.

206.5.1 DEPLOYMENT
Approved munitions are justified and may be used in an effort to compel individuals to cease their
actions when such munitions present a reasonable option for resolving the situation at hand.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Control Devices and Techniques -64
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Control Devices and Techniques

(@) Officers are not required or compelled to use approved munitions in lieu of other
reasonable tactics if the involved officers determine that deployment of these
munitions cannot be deployed safely.

(b) The safety of hostages, innocent subjects and officers takes priority over the safety of
subjects engaged in perceived criminal or suicidal behavior.
206.5.2 EXAMPLES OF CIRCUMSTANCES APPROPRIATE FOR DEPLOYMENT
Examples include, but are not limited to, the following types of situations where the subject:

(@) Is armed with a weapon and the tactical circumstances allow for the safe application
of approved munitions.

(b) Has made credible threats to harm himself or others.

(c) Is engaged in riotous behavior or is throwing rocks, bottles or other dangerous
projectiles at people and/or officers, creating a risk for injury.

(d) There is reasonable suspicion to believe that the subject has already committed a
crime of violence and is refusing to comply with lawful orders.
206.5.3 ADDITIONAL DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider the following factors:
(@) The subject's capability to pose an imminent threat to the safety of officers or others.
(b)  Whether the subject is actively resisting arrest or attempting to evade arrest by flight.

(c) The credibility of the subject's threat as evaluated by the officers present, and the
subject's physical capacity/capability to carry out the threat.

(d) The availability of other force options and their possible effectiveness.

(e) Distance and angle to target.

(H  Type of munitions employed.

(g) Type and thickness of subject's clothing.

(h) The subject's actions dictate the need for an immediate response and the use of
control devices appears appropriate.

206.5.4 SHOT PLACEMENT AND DEPLOYMENT DISTANCES

Officers should generally follow their training instructions regarding minimum deployment
distances and target areas. The need to immediately incapacitate the subject must be weighed
against the risk of causing serious injury or death.

The head and neck should not be intentionally targeted, however any target area or distance may
be considered when it reasonably appears necessary to accomplish immediate incapacitation in
order to prevent serious injury or death to officers or others.

206.6 PAIN COMPLIANCE TECHNIQUES
Pain compliance techniques may be effective in controlling a passive or actively resisting
individual. Officers may only apply those pain compliance techniques for which the officer has
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an objectively reasonable belief that the use of such a technique appears necessary to further a
legitimate law enforcement purpose.

(a) Officers should consider the following when using pain compliance techniques:
1.  The potential for injury to the officers or others if the technique is not used.
2. The potential for serious injury to the individual being controlled.

3. Whether the pain compliance technique is effective in achieving an appropriate
level of control.

The nature of the offense involved.
The level of resistance of the individual(s) involved.

The need for prompt resolution of the situation.

N oo g A

If time permits (e.g., passive demonstrators), other reasonable alternatives.

(b) The application of any pain compliance technique shall be discontinued once the
officer determines that compliance has been achieved or other more appropriate
alternatives can reasonably be utilized.

206.6.1 USE OF FORCE TO SEIZE EVIDENCE

(@) Pressure point techniques are the maximum amount of force authorized to seize
evidence (e.g., narcotics) when there is probable cause to believe it is being held or
hidden in the mouth of a subject.

(b)  Soft/lempty hand control is the maximum amount of force authorized to seize blood
from a subject pursuant to a mandatory blood draw.
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208.1 PURPOSE AND SCOPE

The TASER® is intended to control a violent or potentially violent individual while minimizing the
risk of serious injury. It is anticipated that the appropriate use of such a device will result in fewer
serious injuries to officers and suspects.

208.1.1 PHILOSOPHY

The use of a TASER Device upon a subject by an officer shall only occur when the officer, while
in the performance of his lawful duties, has an objectively reasonable belief that it is necessary
to gain control of the subject.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Itis also understood that vesting officers with the authority to use lawful and objectively
reasonable force to protect the public welfare requires a careful balancing of all human interests.

208.2 POLICY

Personnel who have completed department approved training may be issued a TASER Device for
use during their current assignment. Personnel leaving a particular assignment may be required
to return their issued device to the Department's inventory.

Officers shall only use the TASER Device and cartridges that have been issued by the Department.
If an officer is issued a TASER®, the device must be carried as a part of a uniformed officer's
equipment in an approved holster.

(@ When the TASER Device is carried as a part of a uniformed officer's equipment, the
TASER Device shall be carried on the side opposite from the duty weapon.

(b) All TASER Devices shall be clearly and distinctly marked to differentiate them from
the duty weapon and any other device.

(c) Whenever practicable, officers should carry a total of two or more TASER Device
cartridges on their person while carrying a TASER Device.

208.3 VERBAL WARNINGS

A verbal announcement of the intended use of the TASER Device should precede its application
unless it would otherwise endanger the safety of officers or when it is not practicable due to the
circumstances.

(@) The purpose of the warning is for the following:
1.  Provide the individual with a reasonable opportunity to voluntarily comply.

2. Provide other officers and individuals with warning that a TASER Device may
be deployed.

(b) The aiming laser should never be intentionally directed into the eyes of another.
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(c) The fact that a verbal and/or other warning was given, or the reasons it was not given,
shall be documented in any related reports, as well as any responses by the subject.

(d)  When given, the verbal warning should be "TASER, TASER, TASER" to prevent any
confusion as to which weapon system is being deployed.

208.4 USE OF THE TASER DEVICE

As with any law enforcement equipment, the TASER Device has limitations and restrictions
requiring consideration before its use. The TASER Device should only be used when its operator
can safely approach the subject within the operational range of the TASER Device. Although the
TASER Device is generally effective in controlling most individuals, officers should be alert to the
potential for failure and be prepared with other options.

Generally, an assisting officer should be present with lethal cover in the event the TASER Device
is ineffective or defective and the subject initiates a potentially life threatening confrontation.

Officers should never hold both a firearm and the TASER device at the same time.

208.4.1 APPLICATION OF THE TASER DEVICE

Authorized personnel may use the TASER Device when circumstances known to the officer at
the time indicate that such application is objectively reasonable to control a subject in any of the
following circumstances:

(@) Apprehend a subject fleeing lawful arrest or detention.
(b) A violent or physically resisting subject.

(c) There is reasonable expectation that it will be unsafe for officers to approach within
contact range of the subject.

(d) A subject who by words or action has demonstrated an intention to be violent or to
physically resist and who reasonably appears to present the potential to harm officers,
himself, or others.

1.  Officers should give a verbal warning of the intended use of the TASER Device
followed by a reasonable opportunity for the subject to voluntarily comply, when
practicable.

2. Officers must be able to articulate their use of the TASER Device in an incident
report.
208.4.2 PROHIBITED USES
The following are prohibited uses of the TASER Device:

(@ The TASER Device shall not be used to torture, psychologically torment, elicit
statements or to punish any individual.

(b) Horseplay or practical jokes.
(c) Demonstrations, without the permission of a supervisor.

(d) Against passively resisting subjects.
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(e) Individuals who are covered in, or in close proximity to, any combustible material.

208.4.3 SPECIAL DEPLOYMENT CONSIDERATIONS

(a) The use of the TASER Device should generally be avoided in the following situations
unless the totality of the circumstances indicate that other available options reasonably
appear ineffective, impractical, or would present a greater danger to the officer, the
subject or others, and the officer reasonably believes that the need to control the
individual outweighs the risk of using the TASER Device.

1.  Obviously pregnant females.

2 Elderly individuals or obvious juveniles.

3. Individuals who are handcuffed or otherwise restrained.
4

Individuals whose position or activity may result in collateral injury (e.g., falls
from height, operating vehicles).

(b) Individuals suspected of being under the influence of drugs/alcohol or exhibiting
symptoms of Excited Delirium Syndrome (ExDS) (exhibits extreme agitation, violent
irrational behavior accompanied by profuse sweating, public disrobing, extraordinary
strength beyond their physical characteristics and a high resistance to pain, or
requires a protracted physical encounter with multiple officers to be brought under
control) may be more susceptible to serious medical problems and shall be closely
monitored following the application of the TASER Device until they can be examined
by paramedics or other medical personnel.

(c) Because the application of the TASER Device in the drive-stun mode (i.e. direct
contact without darts) relies primarily on pain compliance and requires close proximity
to the subject, additional caution should be exercised. The application in drive-
stun mode should be limited to brief applications in which pain compliance would
reasonably appear necessary to achieve control.

208.4.4 TARGETING CONSIDERATIONS

While manufacturers generally recommend that reasonable efforts should be made to target lower
center mass and to avoid intentionally targeting the head, neck, chest and groin, it is recognized
that the dynamics of each situation and officer safety may not permit the officer to limit the
application of the TASER Device darts to a precise target area. As such, officers should take
prompt and ongoing care to monitor the condition of the subject if one or more darts strikes the
head, neck, chest or groin until he is released to the care of paramedics or other medical personnel.

208.4.5 MULTIPLE APPLICATIONS OF THE TASER DEVICE
Only one officer shall deploy his TASER Device on an individual unless it is obvious the
deployment was not effective.
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() Ifthe first application of the TASER Device appears to be ineffective in gaining control
of an individual and if circumstances allow, the officer should consider the following
before additional application of the TASER Device:

1.  Whether the probes or darts are making proper contact.

2. Whether the application of the TASER Device is interfering with the ability of the
individual to comply.

3. Whether other options or tactics may be more effective.
(b)  This does not preclude an officer from multiple, reasonable applications of the TASER
Device on an individual.

208.4.6 REPORT OF USE

All TASER Device discharges shall be documented in the related incident report/supplements and
notification made to a supervisor in compliance with General Order 211 (Response to Resistance
Inquiry, Reporting and Review).

(@) Specific information on the use of a TASER Device should include, but is not limited
to, the following:

1. Articulable reasons for the use of the TASER Device.

2. Information on the type of individual who was subject to the TASER Device (e.g.,
age, sex, health conditions).

3. Any special circumstances surrounding the use of the TASER Device (e.qg.,
handcuffed prisoner).

4.  Whether one or both of the TASER Device darts penetrated a subject's clothing
and/or skin.

How many applications/cycles of the TASER Device were used.
Whether the TASER Device application was successful.

How many cartridges were used.

Serial numbers of any used cartridge(s).

Whether multiple officers used the TASER Device.

© © N o v

10. Any pain compliance use of the TASER Device (e.g., drive stun).

(b) The on-board TASER Device memory will be downloaded through the data port by a
supervisor and saved with the related incident reports.

(c) Photographs of probe sites should be taken, Anti-Felon Identification (AFID) tags
should be collected and the expended cartridge along with both probes shall be
submitted into evidence for future reference. The cartridge serial number should be
noted and documented on the evidence paperwork. The evidence packaging should
be marked "Biohazard" if the probes penetrated the subject's skin.
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208.5 MEDICAL TREATMENT

Officers will remove TASER Device darts as trained once the subject is in custody. Used TASER
Device darts shall be considered a sharp biohazard, similar to a used hypodermic needle.
Universal precautions should be taken accordingly.

All subjects who have been struck by TASER Device darts or who have been subjected to the
electric discharge of the device shall be medically assessed prior to booking. Additionally, an
individual who falls under any of the following categories should, as soon as practicable, be
examined by paramedics or other qualified medical personnel:

(a) The subject is suspected of being under the influence of controlled substances and/
or alcohol.

(b)  The subject may be pregnant.
(c) The subject reasonably appears to be in need of medical attention.

(d) The TASER Device darts are lodged in a sensitive area (e.g., groin, female breast,
near the eyes).

(e) The subject requests medical attention.

Subjects who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, public disrobing, extraordinary strength beyond their physical characteristics, and a
high resistance to pain (sometimes called "Excited Delirium Syndrome (ExDS)") or who require
a protracted physical encounter with multiple officers to be brought under control, may be at an
increased risk of sudden death and shall be examined by qualified medical personnel. Officers
shall call EMS to diagnose and treat any individual exhibiting signs of ExDS as soon as the signs
are recognized. Any such individual shall be medically cleared prior to booking.

If any individual refuses medical attention, such a refusal should be witnessed by another officer
and/or medical personnel and shall be fully documented in related reports. If an audio recording is
made of the contact or the interview with the individual, any refusal should be included, if possible.

The transporting officer shall inform any person receiving custody or any person placed in a
position of providing care that the individual has been subjected to the application of the TASER
Device. All subjects shall be evaluated by the jail nurse prior to booking.

208.6 TRAINING
In addition to the initial department-approved training required to carry and use a TASER Device,
all employees carrying a TASER Device shall demonstrate proficiency annually.

(@) Employees who have not carried a TASER Device as a part of their assignment for
a period of six months or more shall be recertified by a department approved TASER
Device instructor prior to again carrying or using the device.

(b) Areassessment of an officer's knowledge and/or practical skill may be required at any
time if deemed appropriate by the Training commander.
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208.7 FUNCTIONALITY CHECK

After a Response to Resistance incident, supervisors shall download the firing data from an
employees' TASER Device and comply with the reporting procedures outlined in General Order
211 (Response to Resistance Inquiry, Reporting and Review).

Officers shall download data from their assigned TASER Device when it is reassigned to another
officer or retired from active police inventory:

(@) One copy of the data report shall be filed with the officer's property inventory retained
by Police Equipment.

(b) One copy of the data report shall be retained by the officer.

208.7.1 PROPER MAINTENANCE
Officers shall be responsible for ensuring that their issued TASER device is properly maintained
and in good working order.

(@) The supervisor or designee will perform quarterly functionality checks. This check shall
occur quarterly when notified by Risk Management to conduct quarterly CAD audits.

(b) The results of the check will be documented on PD 0128A "Unit Quarterly Taser
Functionality and CAD Audit Report" and will include all officers whose Tasers were
checked, whether or not the internal clock was "reset" and if a Taser was found
defective. If defective, the supervisor shall notate corrective action. Examples are:

1. Turned into Police Equipment for repair or replacement
2.  Taser cartridge trap doors replaced
3. Low battery replaced

208.8 DEPLOYMENT RECORD RETENTION

All TASER Device deployment information shall be maintained by the Department for a minimum
of three (3) years.
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Response to Resistance Inquiry, Reporting, and
Review

211.1 PURPOSE AND SCOPE

This directive sets forth Department policy and procedures for inquiring, reporting, and reviewing
force incidents in response to resistance involving Department personnel. The specific required
inquiry, reporting, and review of these incidents is determined by the force level, as defined in
this order.

Personnel may delay compliance with the provisions of this order if the scene is unstable, there is
unrest, or other conditions make immediate compliance impracticable. The protection of the public,
Department personnel, and maintenance of public safety shall remain a top priority. Compliance
with this order shall occur as soon as practicable. The approving supervisor shall ensure the
reason for the delay is documented in the supervisor's supplement or inquiry memorandum.

211.1.1 DEFINITIONS
Inquiry: The preliminary review of the events surrounding a response to resistance incident,
including the initial response to the scene and follow-up investigations.

Reporting: The process of documenting the information gathered in the inquiry of a response to
resistance incident through written, oral and visual means and compiling that information into the
appropriate packet for review.

Review: The process of evaluating all the given information obtained in the force incident inquiry
and reporting stages to determine if the response to resistance was objectively reasonable and
within general order guidelines.

211.1.2 IDENTIFYING RESPONSE TO RESISTANCE DOCUMENTATION
The following Response to Resistance reports and forms are required as determined by the force
level of the incident:

Response to Resistance Incident Report: The initial incident report written by the primary
reporting employee for all force level incidents. Title Code 8400 shall be added to the incident
report by the primary reporting employee to identify the incident as a response to resistance
incident. The Use of Force section of the "Details" page shall also be completed.

Response to Resistance Supplement: A supplement written to the primary reporting employee's
incident report.

Response to Resistance SIU Inquiry Report: A separate incident report written by the Special
Investigations Unit (SIU) for all Level 1 incidents and in-custody deaths.

Response to Resistance Level 2 Inquiry Control Sheet (PD0060): A coversheet completed by
the supervisor for all Level 2 incidents.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Response to Resistance Inquiry, Reporting,
Published with permission by Austin Police Department and Review - 73



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Response to Resistance Inquiry, Reporting, and Review

Response to Resistance Supervisor Inquiry Memorandum: A memorandum completed by the
supervisor reviewing all Level 2 incidents.

Response to Resistance Case Note: A note that is added to the Incident Report in Versadex.

Response to Resistance Inquiry Packet: A packet compiled in response to resistance inquiries
to be handled by the appropriate person, unit, or chain-of-command.

. Level 1 inquiry packets are completed by the SIU.
. Level 2 inquiry packets are completed by the supervisor conducting the inquiry.

. Level 3incidents do not require an inquiry packet as documentation is handled through
Versadex case notes.

211.2 DETERMINING THE CORRECT FORCE LEVEL
Force levels are broken up into three types: Level 1, Level 2, and Level 3. Each level is defined
below by the response to resistance used in the incident. These levels are established for inquiry,
reporting, and review purposes only. If there is uncertainty about which level to designate a
particular incident then the higher level shall be used.
211.2.1 LEVEL 1 FORCE INCIDENTS AND IN-CUSTODY DEATHS
(@)  Any force resulting in death.
(b)  Any force that resulted in asubstantial risk of death.
(c) Anyintentional firearm discharge at a person, vehicle, or structure regardless of injury.
(d) Any intentional firearm discharge at an animal that results in injury to another person.

(e)  Any unintentional firearms discharge resulting in another person's injury or death.

(f)  Any force that resulted in serious bodily injury requiring admittance to the hospital,
beyond emergency room treatment and release (e.g., serious disfigurement, disability,
or protracted loss or impairment of the functioning of any body part or organ).

(9) Use of any impact weapon, including kinetic energy projectiles, and improvised
weapons, that strikes the head of a subject.

(h)  In-Custody Deaths: For inquiry, reporting, and review purposes, all in-custody deaths
occurring prior to or within 24 hours after booking shall be treated as Level 1 incidents
and require concurrent inquiries conducted by SIU and 1A, regardless of whether force
was used on the subject.

(i)  The utilization of the Precision Immobilization Technique when serious bodily injury
or death occurs.

211.2.2 LEVEL 2 FORCE INCIDENTS

(@)  Any strike to the head by an employee with any weaponless technique.
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(b)  Use of any impact weapons, including kinetic energy projectiles (other than a Taser),
and improvised weapons, to strike a subject and contact is made, regardless of injury.
(A strike to the head is a Level 1).

(c) Any deployment of a police canine resulting in a bite to a subject's clothing or skin, or
which results in any injury to a subject.

(d) Any use of the Taser where the cartridge is fired at a subject and causes
neuromuscular incapacitation.

(e) The utilization of the Precision Immobilization Technique, unless serious bodily injury
or death occurs.
211.2.3 LEVEL 3 FORCE INCIDENTS

(a) Use of Oleoresin Capsicum (OC/Pepper Spray) or other chemical agent on a subject.

(b)  Any Taser application where there is no neuromuscular incapacitation (e.g. drive stun
with or without cartridge attached)

(c) Use of any impact weapon, including kinetic energy projectiles or any other similar
object, in an attempt to strike a subject but no contact is made.

(d) Use of a baton for a non-striking purpose (e.g., prying limbs, moving, or controlling
a subject).

(e)  Any force resulting in injury or a complaint of pain beyond the temporary discomfort of
unresisted handcuffing, but not rising to a Level 1 or 2 incident.

(f) A weaponless technique is used with or without complaint of injury or pain. (A strike
to the head is a Level 2). Examples of weaponless techniques include:

1.  Hand/palm/elbow strikes.
2 Kicks or leg sweeps.
3. Pressure points.
4 Take-downs.
211.2.4 ELEVATION OF A FORCE LEVEL INCIDENT
If information is uncovered during a response to resistance inquiry to indicate that the original force

level falls into a higher category, the force level should be elevated to conduct the appropriate
inquiry.

(@) Supervisors have the discretion to elevate any Level 3 force incident to a Level 2 in
order to conduct a more extensive inquiry and review of the incident.

(b) An employee's lieutenant, with the approval of the commander or Duty Commander,
may elevate any response to resistance incident to a Level 1 force incident.
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211.3 VIOLATIONS OF LAW OR GENERAL ORDERS

Supervisors receiving a complaint regarding a response to resistance incident will review the
available information regarding the incident to determine if any credible evidence a violation of
general orders or law may have occurred.

(@) Supervisors making a determination based on objective evidence (e.g., MAV shows
an allegation is false) that there is no credible evidence a violation of general orders
or law has occurred by the officer shall complete a Complainant Contact Form and
forward it to IA.

1. The incident shall be closed as information and tracked in the IA database for
information purposes only.

2. The force incident shall be handled based on the normal criteria as outlined in
this order and the initiation of an IA investigation is not required.

(b) Supervisors discovering during the normal course of their review, or in response to
a complaint, any credible evidence a violation of law or general orders may have
occurred concerning the officer's response to resistance shall follow the guidelines
outlined below.

211.3.1 CRIMINAL MISCONDUCT

Regardless of the original force level of the incident, if there is any credible evidence that criminal
misconduct may have occurred by the officer then the incident shall be treated as a Level 1 force
incident.

(@) The supervisor shallimmediately notify the SIU and IA. The supervisor shall document
the time and date the SIU and IA were notified in the supervisor's supplement.

(b) The Chief of Police shall be notified on all credible allegations of criminal conduct.

(c) SIU and IA shall handle the concurrent investigation of criminal allegations as outlined
in the Criminal Investigations and Administrative Investigations General Orders.

211.3.2 GENERAL ORDERS VIOLATION

(@) Ifthereis any credible evidence a general order violation may have occurred by the
officer then the incident shall be handled as follows:

1. Level 1 force incidents - If the original incident would have been handled as a
Level 1 force incident, supervisors shall notify the SIU and IA of the possible
general order violation and handle the response to resistance inquiry as a Level
1 force incident. Supervisors shall document the date and time SIU and IA were
notified in the supervisor's supplement.

2. Level 2 and Level 3 force incidents - If the original incident would have been
handled as a Level 2 or a Level 3 force incident, supervisors shall notify IA of the
possible general order violation and handle the response to resistance inquiry
as a Level 2 force incident. Supervisors shall document the date and time IA
was notified in the supervisor's supplement.

(b) Internal investigations of general order violations shall be handled as outlined in
General Order 902 (Administrative Investigations).
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211.4 EMPLOYEE RESPONSIBILITIES FOR ALL FORCE LEVEL INCIDENTS

The following outlines the required responsibilities of involved employees, employees that withess
an incident and employees designated to assist at the scene of any response to resistance
incident.If a juvenile is in custody related to the incident, the juvenile should not be interviewed
unless the juvenile has been brought before a magistrate.

(@) Involved employees shall notify their supervisor as soon as practicable of any force
incident or allegation of use of force.

(b) Involved employees shall request EMS as soon as practicable when a subject
complains of injury, has visible injuries, or the circumstances indicate that an injury
may have occurred. For purposes of this section "Injury" does not include TASER
probe marks that are not in a sensitive area of the body. Officers will comply with
section 208.5 in regards to post-TASER deployment medical treatment.

(c) Ifaperson notunder arrest is transported for medical treatment as a direct result of an
officer's response to resistance, an officer will accompany that person to the medical
facility for monitoring unless or until a supervisor believes such monitoring is no longer
necessary.

(d) Employees not involved in the force incident may be directed by a supervisor to assist
at a force incident scene. This may include locating and identifying witnesses to the
incident.

1. Employees shall notify a supervisor in the event a witness refuses to give a
statement or provide identifying information.

2. Employees shall not detain or delay a witness who refuses to remain at the
scene.

(@) The witness' physical description, license plate, comments, or other
identifiers shall be documented in the employee's supplemental report.

(b)  Any photographs or videotape containing images of a withess who refused
to remain at the scene shall be turned in with the response to resistance
inquiry packet.

211.4.1 EMPLOYEE REPORTING GUIDELINES FOR ALL FORCE LEVEL INCIDENTS
The following outlines the reporting guidelines for involved employees, employees that witness an
incident and employees designated to assist at the scene of any response to resistance incident.

(@)  Anincident report shall be completed by the primary reporting employee and include
title code 8400. This report shall be written regardless of whether a report or
supplement would normally be written for the initial incident.

(b)  Supplements shall be completed by:
1. All other employees who are involved in a force incident.
2. Employees who witness a force incident.

3. Employees assisting at the scene of a force incident.
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4. Asupervisor is required to complete a supplement to the response to resistance
incident report for Level 1 incidents. They may also be required by SIU to
complete a supplement to the SIU inquiry report.

(c) The following information shall be included in each report and supplement:
1.  The original reason for police presence on the scene.
2. The name and employee number of the supervisor notified of the incident.

3.  Adetailed description of the circumstances and subject actions that resulted in
the use of force.

4. A detailed description of the force used.

(@) Include specific details regarding any weapon used on a subject (e.g.,
when OC spray is used you document the number of bursts, duration
of each burst, the approximate distance from the subject, the location of
spray contact).

5. Subject and witness information.

6. Reports shall not contain "boilerplate" or "pat" language (e.g., "furtive
movement" or "fighting stance") without descriptive details of the action.

7. Involved employees shall also complete the force section of the "Details" page
in their report/supplement.

(d) All incident reports and supplements shall be completed separately and without
discussing the details of the incident with other personnel. "Group reporting" is
prohibited. Debriefing after an incident and/or the necessary discussions to further
the training requirements of officers enrolled in the Field Training Program (FTP) are
allowed.

(e) A copy of the response to resistance incident report, any supplements, and any
ancillary documents should be submitted to the reviewing supervisor prior to the end
of the employee's tour of duty.

211.5 DESIGNATION OF SUPERVISOR TO CONDUCT INQUIRY
The supervisor of the employee involved in the force incident shall typically be the primary
supervisor conducting the force inquiry. The following exceptions apply:

(@) If an incident involves multiple employees with different supervisors, a lieutenant
from the area where the incident occurred, or the Watch Lieutenant, shall assign
one supervisor to be the primary inquiring supervisor. The responding supervisor
will conduct the force inquiry. Additionally, the responding supervisor will notify the
other involved employees' supervisor(s) of the force incident and their employee's
involvement. This notification will be made by e-mail and will include the incident report
number.
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(b) A supervisor involved in a force incident shall not review the incident. A supervisor
who is at the scene and witnesses the incident, but is not directly involved in the force
incident, may conduct the inquiry.

(c) If an employee the rank of sergeant or lieutenant is involved in a Level 2 or 3 force
incident, another supervisor the rank of the involved employee or higher shall conduct
the inquiry.

(d) If an employee the rank of commander or higher is involved in a level 2 or level 3 force
incident, the employee will notify theirimmediate supervisor and the Duty Commander.
At the direction of the Duty Commander, an on duty lieutenant may be designated to
complete the inquiry.

(e) Corporals may be designated as the inquiry supervisor as follows:

1. Level 1 Incidents - Corporals may not act as the designated supervisor to
conduct inquiries for Level 1 Force Incidents.

2. Level 2 Incidents - As long as an employee is in their chain-of-command, or
when responding as the acting sergeant to an incident occurring in their sector
involving a Department officer working an off-duty LERE position, corporals may
conduct the initial on-scene inquiry of a Level 2 incident when serving as acting
sergeant or when the sergeant is not immediately available. The initial Level 2
packet shall be turned over by the end of the shift to the corporal's supervisor,
lieutenant or other designated supervisor for final approval or further inquiry.

3. Level 3 Incidents: Corporals may function as the designated supervisor to
conduct inquiries for Level 3 force incidents.

211.6 LEVEL 1 AND IN-CUSTODY INQUIRY, REPORTING, AND REVIEW
REQUIREMENTS

Level 1 force incidents and in-custody deaths occurring prior to or within 24 hours after booking
require concurrent inquiries conducted by the SIU and IA. The following sections explain the
responsibilities in Level 1 force incidents and in-custody deaths for:

(a) Supervisors.

(b)  Special Investigations Unit (SIU).
(c) Lieutenants.

(d) Chain-of-command.

(e) Internal Affairs (IA)

211.6.1 SUPERVISOR RESPONSIBILITIES IN LEVEL 1 AND IN-CUSTODY INCIDENTS
Supervisors shall respond to the scene of all Level 1 force incidents and in-custody deaths unless
a hostile crowd or other conditions make such a response impracticable. In such incidents, an
alternate safe location shall be designated by the supervisor.
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(@) Supervisors are responsible for managing the scene until a higher ranking supervisor
or the ranking SIU supervisor arrives.

(b)  Supervisors should secure and manage the scene upon arrival and:

1. Take all reasonable steps to obtain emergency medical attention for all injured
individuals.

2. Ensure involved personnel, subjects, and withesses are separated, identified
and advised that communication regarding the incident with other people is
prohibited.

Obtain a brief overview of the situation from available sources.

Involved personnel subject to a potential criminal investigation shall be able to
speak with an APA union representative and/or their attorneys prior to speaking
with a supervisor. If necessary, the supervisor may administratively order any
officer from this department to immediately provide public safety information to
secure the scene and pursue subjects.

(@) Public safety information shall be limited to such things as outstanding
subject information, number and direction of shots fired, parameters of the
incident scene, identity of known witnesses, and similar information.

5. Ensure a crime scene is established:

(@) Ensure a Crime Scene Security Log (PD0175) is maintained to record
the time and identifying information of all persons entering and exiting the
scene.

(b) Ensure the Crime Scene Security Log is delivered to the SIU investigator.
6. Ensure an appropriate sized perimeter is established, if needed.

7.  Assess the need for additional resources and notify the Watch Lieutenant and
appropriate lieutenant.

8. Identify the number of subjects involved and coordinate the apprehension of
subject(s)who are unaccounted for.

9.  Assign employees who were not involved with the force incident to conduct
a reasonable canvass in an effort to identify witnesses in the proximity of the
incident. Witness information should be provided to on scene investigators as
soon as practical and shall be documented in the employee's supplement.

10. Assign employees who were not involved with the force incident to identify
any possible sources of video of the scene, such as security cameras, and
determine if they contain any pertinent video. Any information regarding sources
of pertinent video should be provided to on scene investigators as soon as
practical and shall be documented in the employee's supplement.

11. Coordinate the preliminary inquiry with the SIU and IA investigators to include,
but not limited to:

(@) Identifying employees either involved in or witness to the incident.
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(b) Designating the primary reporting officer for the response to resistance
incident report.

(c) Ensuring the preservation of evidence.
(d) Assisting investigators to ensure statements are taken.
(c) Once the scene has been cleared, supervisors shall be responsible for the following:

(@) Completing a supplement to the response to resistance incident report detailing
their actions. SIU may direct a supervisor to complete a supplement to the SIU
inquiry report as well.

(b) Reviewing the primary reporting employees' response to resistance incident
report and change the 8400 title code to 8401 to indicate a Level 1 force incident.

(c) Identifying Department or individual equipment, training, and tactical issues.

(d) Making recommendations for corrective action when appropriate.
Recommendations shall be documented in a memorandum forwarded through
the chain-of-command.

211.6.2 SPECIAL INVESTIGATIONS UNIT (SIU) RESPONSIBILITIES IN LEVEL 1 AND IN-
CUSTODY DEATH INCIDENTS

The ranking SIU supervisor on-scene of a Level 1 incident shall assume command of the scene.
SIU shall conduct a response to resistance inquiry and forward the inquiry packet to IA or the
involved employee's chain of command within forty-five (45) calendar days, unless extended by
an assistant chief.

211.6.3 LIEUTENANT RESPONSIBILITIES IN LEVEL 1 AND IN-CUSTODY DEATH
INCIDENTS

On-duty lieutenants responsible for the area in which the response to resistance incident has
occurred will respond to the scene to assume scene management and ensure the assigned
supervisor coordinates and assists with a thorough and proper preliminary inquiry. When
appropriate, lieutenants may place the involved employees on restricted duty with the approval of
the employee's commander or the Duty Commander.

211.6.4 CHAIN-OF-COMMAND REVIEW RESPONSIBILITIES IN LEVEL 1 AND IN-
CUSTODY DEATH INCIDENTS

The chain-of-command, up to and including the appropriate assistant chief, shall review the
response to resistance inquiry packet for Level 1 force incidents. All reviewers shall:

(@) Document their review following IA administrative procedures relating to the IA
investigation of the incident.

(b) Review the inquiry packet and evaluate the report and supplements for compliance
with law and Department General Orders. Any reports that are incomplete or
inadequate shall be returned to ensure corrections are made.

(c) Order further inquiry or additional resources when necessary.

(d) Evaluate and comment on any training, tactical, or equipment issues.
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(e) Document any extension approvals for report deadlines. The employee's commander
shall ensure SIU and IA are notified of any deadline extensions.

()  Forward the response to resistance inquiry packet to the next level in the chain-
of-command under which the involved employee was working when the incident
occurred, within four work days from the time it was received for review.

(@) Upon completion of the review, and the final disposition of any Administrative
Investigation, if applicable, the commander shall:

1. Forward all approved inquiry packet links via email to APD Training.

2. Document any identified individual, command or Department-wide training
issues:

(@) If an individual or command training issue is identified, the commander
shall ensure training is conducted and a training memorandum is
completed and forwarded to the commander of the Training Division for
review and appropriate additional action, if any; and/or

(b) Request Department-wide training from the Training Division.

(c) Scan the final signed memorandum into the electronic folder.

211.6.5 INTERNAL AFFAIRS RESPONSIBILITIES IN LEVEL 1

(@) If an Administrative Investigation is initiated due to alleged misconduct by an APD
employee, at any stage of the inquiry or review process, the process established by
General Order 902 (Administrative Investigations) will be followed.

(b)  Upon final disposition of the Administrative Investigation, 1A will notify the involved
employee’s commander.

(c) Forin custody deaths and officer involved shootings, 1A will forward the electronic link
to the Force Review Board.

211.7 LEVEL 2 INCIDENT INQUIRY, REPORTING, AND REVIEW REQUIREMENTS
The following sections explain the responsibilities in Level 2 force incidents for:

(@) Supervisors.

(b) Chain-of-Command Review.

211.7.1 SUPERVISOR RESPONSIBILITIES IN LEVEL 2 FORCE INCIDENTS

Level 2 force incident inquiries are conducted by the designated inquiry supervisor. A supervisor
shall respond to the scene of all Level 2 force incidents unless a hostile crowd or other conditions
make such a response impracticable. In such incidents, an alternate safe location shall be
designated by the supervisor. The reporting and review requirements for a Level 2 Precision
Immobilization Technique will be completed as part of the Pursuit Critique. The review will be
handled by the chain-of-command responsible for the Pursuit Critique up to and including the rank
of Commander.Level 2 Precision Immobilization Techniques will not typically be reviewed by the
Force Review Board.
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(@) Supervisors should secure and manage the scene upon arrival and:

1. Ensure involved personnel, subjects, and witnesses are identified, separated,
and advised that communication regarding the incident with other people is
prohibited.

2. Verbally review the general circumstances of the incident individually with
the involved personnel, subjects, and witnesses. Ensure the reporting level is
consistent with the facts and assess whether injuries, if present, are consistent
with the force applied.

Ensure a perimeter is established if needed.

4, Locate injured subjects and ensure medical services have been requested as
needed.

5.  Assess the need for additional resources and make appropriate notifications.

Identify the number of subjects involved. Coordinate the apprehension of
subject(s)outstanding.

7. Personally interview the subjects upon whom the force was used, or alleged to
have been used, and obtain a statement. The statement should be captured
using a MAV recording system. If a statement is not obtained by video or
audio, the supervisor shall thoroughly document the information in their inquiry
memorandum and explain the circumstances that prevented the recording.

8.  Assign employees who were not involved with the force incident to conduct
a reasonable canvass in an effort to identify witnesses in the proximity of the
incident. Witness information should be provided to on scene supervisor as soon
as practical and shall be documented in the employee's supplement. Withess
information shall also be documented in the supervisor inquiry memorandum.

(@) Witness statements should be captured using a MAV recording system.
If a statement is not obtained by video or audio, the supervisor shall
thoroughly document the information in their inquiry memorandum and
explain what circumstances prevented the recording.

9.  Assign employees who were not involved with the force incident to identify any
possible sources of video of the scene, such as security cameras, and determine
if they contain any pertinent video. Any sources of pertinent video should be
provided to on scene supervisor as soon as practical and shall be documented
in the employee's supplement.

10. Ensure digital images or photographs are taken of:

(@) The physical condition of the subject and involved personnel to record the
presence or lack of injuries.

(b) The scene where the response to resistance incident occurred.
(c) Other relevant evidence.

11. Supervisors shall ensure all MAV media is turned in as evidence if it contains
any information or statements related to the incident.
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(b)  Once the scene has been cleared, supervisors shall be responsible for the following:

1. Send email notifications with the incident report number prior to the end of the
tour of duty to the:

(@) Involved employee's chain-of-command up to the commander.

(b) Reviewing supervisor's chain-of-command up to the commander, if not
already included.

(c) Commander of the area where the incident took place, if not already
included.

(d) 1A (Internal.Affairs@austintexas.gov) if the inquiry indicates there is any
credible evidence a violation of law or general orders may have occurred
concerning the officer's use of force that may reasonably lead to formal
discipline.

2. Supervisors shall review the primary reporting employee's response to
resistance incident report and change the 8400 title code to 8402 for Level 2
force incidents.

3. Complete a response to resistance inquiry memorandum. The inquiry
memorandum shall include:

(@) The incident number of the involved employee's response to resistance
incident report.

(b) A description of any injury to the subject and/or APD personnel including
the medical assistance that was provided.

(c) Any relevant information revealed in interviews with personnel, subjects
involved, and witnesses at the scene.

(d) Information on the digital images or photographs that were taken. If none
were taken then the reason why.

(e) Whether statements were taken and in what format (e.g., MAV, written). If
a statement was not taken, or if the statement was not captured on video
or audio, the reasons should be documented.

()  Detailed information on any circumstances that delayed or prevented
response to the scene.

(g) Identify Department or individual equipment, training, and tactical issues
and make recommendations for corrective action, when appropriate.

(h)  Whether the response to resistance was objectively reasonable and within
Department General Orders.

4, Prepare a response to resistance inquiry packet that includes the following
documents:

(@) A Level 2 inquiry control sheet.
(b)  Supervisor inquiry memorandum.
(c) CAD sheet of the incident.
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(d)  Any ancillary documentation (e.g. Taser downloads and audio wave files).

5.  Electronically store the response to resistance inquiry packet in the Level 2
Response to Resistance Inquiry folder in the G drive (\ausps.org\Data\Groups
\R2R Level 2 Inquiry Packets) within a folder titled by the case number. A
physical folder is no longer required.

6. Complete and forward the response to resistance inquiry packet link via email
to the next level in the chain-of-command under which the involved employee
was working when the incident occurred, within eight work days from the time
the incident occurred.

211.7.2 CHAIN-OF-COMMAND REVIEW RESPONSIBILITIES IN LEVEL 2 FORCE
INCIDENTS
The chain-of-command, up to and including the commander, shall review the response to

resistance inquiry packet for Level 2 force incidents.
(@) All reviewers shall:

1. Review the inquiry packet and evaluate the report and supplements for
compliance with law and Department General Orders.

2. Document whether the response to resistance was within Department General
Orders:

(&) Add a notation at the end of the supervisor inquiry memorandum if you
agree that the response to resistance was within Department General
Orders.

(b) If necessary, each level of the chain-of-command may write a
supplemental memorandum to be included in the inquiry packet.

Evaluate and comment on any training, tactical, or equipment issues.
Order further inquiry or additional resources when necessary.

Any reports that are incomplete or inadequate shall be returned to ensure
corrections are made.

6. Forward the response to resistance inquiry packet link via email to the next level
in the chain-of-command under which the involved employee was working when
the incident occurred within eight work days from the time it was received for
review.

7. Document any extension approvals for report deadlines. The commander shall
ensure IA is notified of any significant deadline extensions, when applicable.

(b)  Upon completion of the review, the commander shall:
1. Forward all approved inquiry packet links via email to APD Training.

2. Document any identified individual, command or Department-wide training
issues:
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(a) Ifanindividual training issue is identified an Employee Success Plan may
be implemented. If a command training issue is identified, the commander
shall ensure training is conducted; and/or

(b) Request Department-wide training from the Training Division.

(c) Scan the final signed memorandum into the electronic folder.

211.8 LEVEL 3 INCIDENT INQUIRY, REPORTING, AND REVIEW REQUIREMENTS

Level 3 force incidents require the involved employees to document the incident in a report and
notify their supervisors. Supervisors shall conduct a review of Level 3 force incidents as outlined
below but may upgrade any Level 3 force incident to a Level 2 force incident in order to conduct
a more extensive review.

(@) Supervisors shall respond to the scene of any Level 3 incident involving:
1. Use of OC spray or other chemical agent on a subject.

2. Use of a TASER Device. See the "Report of Use" section of General Order 208
(TASER® Guidelines) for specific information to be included in the report.

Use of an impact weapon.

Any incident resulting in injury or complaint of pain beyond the temporary
discomfort of unresisted handcuffing. Supervisors shall review the general
circumstances of the incident with the involved personnel and ensure the
reporting level is correct based on the facts.

(b)  Supervisors shall review the primary reporting employees' response to resistance
incident report:

1. Incomplete or inadequate reports shall be returned for additional details or
clarification.

2. Supervisors shall change the 8400 title code in the Versadex incident report and
detail page to 8403 for Level 3 force incidents.

3. Supervisors shall add a Versadex case note to the report to document they were
notified, if they responded to the scene, and whether they have reviewed the
incident.

(c) If a TASER Device is used in the force incident, the data report shall be downloaded
and a copy scanned into the image section of the Versadex incident report or submitted
into evidence with the spent cartridge for retention.

(d)  Supervisors shall conduct a thorough review of all documents including the response
to resistance incident report and any supplements to ensure completeness, accuracy,
and quality. Each level of the chain-of-command, up to the lieutenant, shall review the
incident and complete a case note to document their review, within 8 work days of
receiving the incident for review.

(e) Level 3 incidents that involve the use of OC, Taser, or weaponless strikes on a
restrained subject will be forwarded to the Force Review Board for their review.
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211.9 INCIDENTS DURING SECONDARY LAW ENFORCEMENT RELATED EMPLOYMENT
(LERE)

Officers involved in a force incident while working secondary law enforcement related employment
(LERE) shall be required to comply with this order. Supervisors in the area where the force
incident occurred shall conduct the inquiry. However, for Level 3 force incidents, should the LERE
assignment employ two or more officers and one of the officers is a supervisor not involved in the
force incident, the LERE supervisor may conduct the review.

211.10 INCIDENTS OCCURRING OUTSIDE THE CITY OF AUSTIN

Employees involved in a Level 1, 2, or 3 force incident while taking police action outside of the
City of Austin shall notify the proper law enforcement authority having jurisdiction, contact their
supervisor, and follow the reporting procedures outlined in this order.

211.11 SPECIAL CIRCUMSTANCES

Any deviation from the above reporting requirements must be approved by an assistant chief
and only for special circumstances (e.g., mass arrest situations, emergency crowd control).
Commanders may approve a Level 3 incident to be documented in an after-action report for tactical
situations arising from a search warrant, SWAT call-out, or other incident requiring an approved
operations plan. The after-action report must comply with the reporting and review requirements
for a Level 3 incident. An electronic copy of the after-action report shall be forwarded to the
Inspections Unit.
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Force Review Board

212.1 PURPOSE AND SCOPE

The Austin Police Department is charged with the important responsibility of objectively evaluating
an Officers Response to Resistance. The Force Review Board (FRB) shall identify any policy,
training, tactical, equipment, or other improvements related to the force incident that may be
needed. The Board shall also review the quality and timeliness of the response to resistance
reporting, investigation, and chain-of-command review, and take appropriate action. The Chief
may direct the Board to review any Response to Resistance incident.

The FRB is empowered to conduct an administrative review of the following types of incidents:
(@) Level 1 and Level 2 force incident.
(b) In-custody death.
(c) Vehicle pursuits resulting in the serious bodily injury or death to any person.
(d) Any incident causing serious injury or death as a result of an employees actions.

(e) Any firearms discharge other than those in the course of authorized training, practice,
legal recreational activities, during an organized competitive event, or the authorized
discharge against an animal.

(  Any incident where an officer uses OC Spray, Taser, or weaponless strikes on a
restrained subject.

(g0 Any commander may request that an incident occurring within their area of
responsibility be reviewed.

212.1.1 AUTHORITY OF FORCE REVIEW BOARD
When a FRB is convened, the Board may:

(@) Direct Department personnel to appear before the Board.
(b) Request any private person to appear as a witness.

(c) Access all relevant documents, records, recordings, including any video, audio, text
messages, and transcripts of interviews of all involved personnel, including non-
departmental witnesses, as provided by law.

The Board shall make recommendations concerning any policy, training, tactical, equipment, or
other improvements but does not have the authority to recommend discipline. Recommendations
shall be determined by a majority vote of the Board. Any approved recommendations shall be
referred to the Chief of Police or designee.

212.1.2 CONFIDENTIALITY OF INFORMATION

Documentation provided to the FRB necessary to perform its function has the same legal character
as documentation in the possession of Internal Affairs. No member of the FRB may release any
information regarding its review of a specific incident to anyone not authorized to review the
information without the authorization of the Chief or designee.
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212.2 FORCE REVIEW BOARD COMPOSITION

The FRB consists of Voting Members, Non-Voting Members and Presenters. Current Board
membership shall be outlined and updated in General Order 111 (APD Standing Committees and
Boards).

212.2.1 BOARD MEMBER TRAINING
The Training Division Commander shall ensure all FRB members receive continuing professional
training in the following subjects:

(@) Departmental force policies, force application, and practices including demonstrations
of training techniques.

(b) Departmental force investigation procedures.

(c) Criminal and administrative investigation techniques, practices, and standards
presented and/or coordinated by the Training Academy.

(d) Legal updates on force case law presented by representatives from the City Law
Department and/or the District Attorney's Office.

(e) Officer-involved shootings, vehicle pursuit-related matters, and in-custody death
investigations.

212.3 FORCE REVIEW BOARD INQUIRY PACKETS

212.3.1 INQUIRY PACKET PREPARATION

A FRB shall not be convened if any Response to Resistance, In-Custody Death or Vehicle Pursuit
incident is being investigated by IA until the internal investigation is completed. IA shall provide
the completed investigative report packets to the FRB Chairperson. The FRB Chairperson shall
convene a FRB within 30 days of receipt of the investigative files from IA.

For all in custody deaths and officer involved shootings, IA shall present a detailed summary of
the investigation to the FRB.

The FRB Chairperson may request additional information from Internal Affairs and/or the Vehicular
Homicide Unit (if the incident is a pursuit resulting in serious bodily injury or death), as needed.

Inquiry Packets that are not subject to an IA investigation are forwarded to APD Training by the
chain-of-command. APD Training shall prepare the Packets for presentation to the FRB.

212.3.2 INQUIRY PACKET DISTRIBUTION

The Chairperson shall ensure FRB participants are provided a list of all cases that will be
reviewed, as well as the Response to Resistance Inquiry Packet Control Sheet and any supervisor
memoranda, at least (7) calendar days prior to the FRB. The FRB patrticipants may review the
incident report and any case notes via Versadex.

All other ancillary documents, reports and recordings shall be made available at the FRB,
including:

(@) Ancillary documents such as supplement reports and written statements.
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(b)
()
(d)
(e)
(f)
(9)
(h)

Communications Division audiotapes, if necessary.

MAYV media, if available.
CAD records.

Medical reports or summary of injuries, if available.

Digital Images or photographs.

Training and force incident records of involved personnel.

Applicable Department policies and procedures.

212.4 FORCE REVIEW BOARD PROCEDURES AND RESPONSIBILITIES
The Chair of the Force Review Board shall track the status of all FRB's to include:

(@)
(b)
(€)
(d)
(e)

Date of the Board.

Date the FRB Report is submitted to the affected commanders for corrections..

Findings and recommendations of the Board.

Implementation of the approved recommendations in accordance with this order.

Date Final FRB Report submitted to Chief or his designee.

212.4.1 CONVENING A FORCE REVIEW BOARD

The FRB Chairperson shall contact IA within twenty-four (24) hours of the scheduled Board to
ascertain whether a force complaint is pending. If a complaint is pending relating to the incident,
the FRB Chairperson shall notify the Chief of Police or designee and reschedule the Board after
the completion of the internal investigation.

If no investigation is pending, the FRB Chairperson shall preside over the review of the incident
to include, but not limited to, the following:

(@) A presentation and review of the Inquiry Packet and all relevant documents and
materials.

(b) A discussion regarding:
1. The quality and timeliness of the reporting, investigation, and chain-of-command

review.
2. Applicable general orders.
3. Relevant tactics.
4, Current practices and training.
5.  Any equipment issues.
6.  Additional follow-up by the supervisor conducting the inquiry, IA, and/or SIU.
7. Questions from Board members.
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(c) If additional inquiry or other follow-up is recommended, the FRB Chairperson shall
advise the appropriate Commander that should address the specific issue and assign
a due date not to exceed thirty (30) calendar days.

(d) Deliberate on the possible need for:

1. General Orders revision or the promulgation of new directives.
Changes in equipment.
Changes in tactics.

Changes in practices and training.

a r w DN

Additional training:

(@) Individual.

(b) Specialized, including training for Response to Resistance investigators.
(c) Department-wide.

6. Improvements in the quality and timeliness of the reporting, investigation, and
chain-of-command review of the force incident.

212.4.2 ATTENDANCE BY THE OFFICER(S) INVOLVED
For incidents involving the discharge of a firearm, the involved officer and their chain-of-command

may be requested to appear before the Board.

For all other incidents reviewed by the Board, the involved officer(s) and supervisor(s) may appeatr,
or the Chairperson may order their appearance.

212.4.3 FORCE REVIEW BOARD REPORT

The Chairperson shall ensure a FRB Report is prepared. The original shall be sent electronically to
the affected Commanders within five (5) calendar days after the Board adjourns. The FRB Report
shall contain the following, as appropriate:

(@ A summary of the Board's deliberations.

(b) A draft Departmental publication identifying training or equipment issues (e.g, Officer
Safety or Information Bulletin).

(c) Recommendations concerning equipment shall be sent to the Training Commander.
(d) Recommendations concerning tactics shall be sent to the Training Commander.

(e) Recommendations to develop or revise Departmental policy and procedures shall be
sent to the Professional Standards Commander.

() Recommendations on the quality and timeliness of the reporting, investigation, and
chain-of-command review shall be sent to the Commander who was involved in the
Review of the Response to Resistance.

212.5 FORCE REVIEW BOARD RECOMMENDATIONS AND FOLLOW-UP

(@) Corrective Actions:
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1. If the FRB Report contains approved recommendations for corrective actions
for specific personnel (e.g., training), the FRB Chairperson shall assign it to the
appropriate Commander.

2. The assigned Commander shall ensure the approved recommendations are
implemented.

(@) Upon completion of the recommended corrective action(s), the assigned

Commander shall prepare and forward a written response documenting

the corrective action to the Force Review Board within twenty (20)
calendar days of receipt, unless extended by an Assistant Chief.

(b) Department-Related Recommendations:

1. If the FRB report contains Department-related recommendations (e.g., general
order revision, equipment evaluation, tactical changes, Training Bulletins, or
improvements in the quality and timeliness of the reporting, investigation, and
chain-of-command review), the Chair of the FRB shall assign the required tasks
to the appropriate Commander.

2.  Theassigned Commander shall review the proposed recommendations/planned
corrective action with their Assistant Chief and present a status update to
Executive Staff.

3.  The Chair of the FRB shall monitor and document the implementation of Board
recommendations and advise the Chief or his designee when:

(@) Implementation is completed.

(b) An extension has been requested and the reason for the extension
request.

(c) Implementation has not been completed within thirty (30) calendar days
and no extension has been requested.

4.  The chair of the FRB shall prepare a final FRB report which indicates how each
issue or concern that was identified was handled.That report shall be sent to the
Chief or his designee electronically within thirty (30) calendar days of the initial
FRB meeting.

(a) After the completion of the final FRB memo, the FRB chair will update
Command Staff on any changes that were identified.

5. The chair of the FRB will meet with Executive Staff to give an overview
of the previous months FRB findings as they relate to general order
revisions, equipment evaluations, tactical changes, or findings that result in an
IAD/SIU investigation.

212.6 RECORDS RETENTION AND REPORTING

212.6.1 RECORDS RETENTION
The FRB Chairperson shall add the original FRB reports and any additional documents/material
into the Inquiry Packet and forward it to 1A.
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IA shall serve as the custodian of records for Force Review Board Reports, Response to
Resistance Inquiry Packets, In-Custody Death Inquiry Packets, and Vehicle Pursuit Report
Packets if the pursuit resulted in serious bodily injury or death to any person. Records shall be
retained consistent with IA's records retention general order.

212.6.2 ANNUAL REPORTING
The following annual reports shall be prepared and distributed by the end of the third quarter of
the following year to the Chief.

(a) The commander over Internal Affairs shall prepare an annual Response to Resistance
analysis report.

(b)  The chairperson of the FRB shall prepare an annual analysis of all incidents examined
by the FRB in the prior year to identify any patterns and practices that have policy,
training, tactical, equipment, quality control, or other implications.

212.7 TASER REVIEW COMMITTEE

The Taser Review Committee (TRC) is an arm of the FRB. The TRC shall identify any
policy, training, tactical, equipment, or other improvements related to the force incident
that may be needed. The Committee shall also review the quality and timeliness of the
response to resistance reporting, investigation, and chain-of-command review, and make
appropriate recommendations to the affected chain-of-command. The Chief may direct
the Committee to review any Response to Resistance incident.

The TRC is empowered to conduct an administrative review of the level 2 tasing incidents
(see GO 211.2.2(d)).

212.7.1 COMMITTEE MEMBER TRAINING
The Training Division Commander shall ensure all TRC members receive continuing
professional training in the following subjects:

(@) Departmental force policies, force application, and practices including demonstrations
of training techniques specific to tasing.

(b) Departmental force investigation procedures.

(c) Criminal and administrative investigation techniques, practices, and standards
presented and/or coordinated by the Training Academy.

(d) Legal updates on force case law presented by representatives from the City Law
Department and/or the District Attorney's Office.
212.7.2 MAKE-UP OF THE TASER REVIEW COMMITTEE
There will be two committees:
(@) The South TRC will review all level 2 tasings from:
1. North Bureau
2. DTAC
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(b)

© © N o g &> W

Special Events/ Special Patrol
Special Operations
Technology

Training

Recruiting

Professional Standards

Intelligence

The North TRC will review all level 2 tasings from:

N o g M w DR

South Bureau
Air/ K9

OCD

HEC
Investigations |
Investigations 2

Remaining non-specified units

212.7.3 COMMITTEE MAKE-UP

(@)

(b)

The North TRC will be chaired by a North Bureau Patrol Commander.

1.
2.

There will be no less than 3 lieutenants in attendance during any TRC meeting.

The lieutenants can be any lieutenant whose division is NOT subject to review

by the North TRC.

The South TRC will be chaired by a South Bureau Patrol Commander.

1.
2.

There will be no less than 3 lieutenants in attendance during any TRC meeting.

The lieutenants can be any lieutenant whose division is NOT subject to review

by the South TRC.

212.7.4 CONVENING A TASER REVIEW COMMITTEE MEETING

(@)

(b)

(€)

The Chair or his/her designee will hold a meeting once a month.

1.

In the rare instance that a commander is unavailable s/he may designate a
Lieutenant in their chain-of-command to chair the meeting.

The Chair or his/her designee will set a date/ time and location for the meeting to take
place.

All who will attend MUST, prior to the meeting, review all packets in the monthly folder.

1.

The monthly folder can be found in the G drive/ Digital Incident Review/ Taser
Review — North Bureau OR Taser Review — South Bureau (LINK).
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(d) The TRC Chairperson shall preside over the review of the incident to include, but not
limited to, the following:

1. A presentation and review of the Inquiry Packet and all relevant documents and
materials.

2. Adiscussion regarding:

(@) The quality and timeliness of the reporting, investigation, and chain-of-
command review.

(b) Applicable general orders.

(c) Relevant tactics.

(d)  Current practices and training.
(e) Any equipment issues.

(  Additional follow-up by the supervisor conducting the inquiry, IA, and/or
SIU.

(g) Questions from Board members.
3. Deliberate on the possible need for:
(@) General orders revision or the promulgation of new directives.
(b) Changes in equipment.
(c) Changes in tactics.
(d) Changes in practices and training.

(e) Additional training which may be at the individual or departmental level
and should include training for Response to Resistance investigators.

(H  Improvements in the quality and timeliness of the reporting, investigation,
and chain- of-command review of the force incident.

212.7.5 TASER REVIEW COMMITTEE MEMORANDUM

The Chairperson shall ensure a TRC memorandum is prepared. The Chairperson may designate
any TRC member to create the memorandum. The memorandum shall be emailed to the
commanders that had employees subject to the TRC. The memorandum will be completed within
one week of the meeting. The memorandum shall contain the following, as appropriate:

(@) A statement that the tasing was objectively reasonable and within department general
orders.

(b)  Any recommendations for corrections to any portion of the packet/ report.
(c) Any recommendations concerning equipment.
(d)  Any recommendations concerning tactics.

(e) Any recommendations to develop or revise Departmental policy and procedures.
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212.7.6 TASER REVIEW COMMITTEE RECOMMENDATIONS AND FOLLOW-UP

If the TRC makes recommendations for corrections, the receiving commander or designee will
ensure the corrections are made. If the receiving commander does not agree with the corrections
s/he will discuss the recommendations with the TRC Commander. If they cannot come to an
agreement on corrections then the TRC Assistant Chief will make the determination on the proper
course of action.

(@) The receiving commander or designee must return the memorandum, with a notation
of all actions that were taken, to the TRC commander or designee within 14 calendar
days.

(b) The commander or designee will put the memorandum in the corresponding monthly
folder.

If the TRC makes recommendations concerning tactics, the receiving commander or designee will
ensure the issue is addressed appropriately. If the receiving commander does not agree with the
recommendation s/he will discuss the recommendation with the TRC Commander. If they cannot
come to an agreement on tactics then the TRC Assistant Chief will make the determination on
the proper course of action.

The TRC will notify a receiving commander of equipment issues that were noted. The TRC
will be responsible for notifying the Equipment Committee (General Order 801.7) with any
recommendation for change of equipment.

The TRC will notify a receiving commander of any recommendations for change to Department
policy and procedures. The TRC will be responsible for submitting any recommendation for policy
and procedure changes.
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Vehicle Pursuits

214.1 PURPOSE AND SCOPE

Vehicle pursuits expose innocent citizens, law enforcement officers, and fleeing violators to the
risk of serious injury or death. The primary purpose of this order is to provide officers with guidance
in balancing the safety of the public and themselves against law enforcement's duty to apprehend
violators of the law. Another purpose of this order is to minimize the potential for pursuit-related
crashes. Vehicular pursuits require officers to exhibit a high degree of common sense and sound
judgment. Officers must not forget that the immediate apprehension of a subject is generally not
more important than the safety of the public and pursuing officers.

214.1.1 PHILOSOPHY

Deciding whether to pursue a motor vehicle is a critical decision that must be made quickly and
under difficult and unpredictable circumstances. In recognizing the risk to public safety created
by vehicle pursuits, no officer or supervisor shall be criticized or disciplined for deciding not to
engage in a vehicle pursuit due to the risk involved. This includes circumstances where department
general orders would permit the initiation or continuation of the pursuit. It is recognized that vehicle
pursuits are not always predictable and decisions made pursuant to this order shall be evaluated
according to the totality of the circumstances reasonably available at the time of the pursuit.

Officers must remember that the most important factors to the successful conclusion of a pursuit
are self-discipline and sound professional judgment. Officers' conduct during the course of a
pursuit must be objectively reasonable; that is, what a reasonable officer would do under the same
circumstances. An unreasonable desire to apprehend a fleeing subject at all costs has no place
in professional law enforcement.

214.2 DEFINITIONS
Channel - A tactic designed to cause a violator's vehicle to follow a particular path by blocking
side streets and/or exit ramps with a patrol unit that has its emergency lights on.

Terminate - Deactivate lights and siren, and cease pursuit.

Tire Deflation Device (TDD) - A device that extends across the roadway designed to puncture
the tires of the pursued vehicle. These are also known as Spikes or Tack Strips.

Vehicle Pursuit - An active attempt by a law enforcement officer in a motor vehicle to apprehend
the occupant(s) of another moving motor vehicle when the driver is not merely failing to stop at
the direction of an officer using emergency lights and siren, but is actively attempting to evade
apprehension or is continuing to commit further violation(s) of the law.

Precision Immobilization Technique - A technique used to terminate a hazardous vehicle
pursuit situation.
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214.3 PURSUIT CONSIDERATIONS AND RESTRICTIONS

The following section is established to provide officers with guidelines for driving with due regard
and caution for the safety of all persons using the highway (as required by Tex. Transp. Code
8§ 546.005).

214.3.1 RESTRICTIONS ON VEHICLE PURSUITS
Officers will not engage in a pursuit under any of the following circumstances:

(@) The subject evades after having committed only:
1.  Any Class C Offense, including traffic; or
2. Anon-hazardous traffic violation, regardless of the class of offense.

(b) The subject is committing, or has committed, only a misdemeanor other than
suspected DWI/DUI, and his identity is known to the officer.

(c) The officer has a prisoner, subject, or other non-police passenger who has not signed
a liability release.

(d) The road surface is wet or otherwise slippery, unless the violator has committed a
felony involving violence, and then only when all considerations for safety have been
taken into account and the pursuit is still deemed reasonable.

214.3.2 FACTORS TO CONSIDER BEFORE INITIATING A PURSUIT

With the exception of the specified restrictions on vehicle pursuits listed in this order, officers are
authorized to initiate a pursuit when it is reasonable to believe that a subject is attempting to evade
arrest or detention by fleeing in a vehicle.

(@) The following factors will be considered both individually and collectively when
deciding whether to initiate or continue a pursuit:

1. Seriousness of the known or reasonably suspected crime and its relationship to
community safety.

2. The importance of protecting the public and balancing the known or reasonably
suspected offense and the apparent need for immediate capture against the
risks to officers, innocent motorists, and others.

3. Apparent nature of the fleeing subject (e.g., whether the subject represents a
serious threat to public safety).

4, Extended pursuits of violators for misdemeanors not involving violence or risk
of serious harm (independent of the pursuit) are discouraged.

5.  The identity of the subject has been verified and there is comparatively minimal
risk in allowing the subject to be apprehended at a later time.

6. Safety of the public in the area of the pursuit, including the type of area, time of
day, the amount of vehicular and pedestrian traffic (e.g., school zones) and the
speed of the pursuit relative to these factors.
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7. Pursuing officer's familiarity with the area of the pursuit, the quality of radio
communications between the pursuing units and the dispatcher/supervisor and
the driving capabilities of the pursuing officers under the conditions of the pursuit.

8.  Weather, traffic, and road conditions that unreasonably increase the danger of
the pursuit when weighed against the risks resulting from the subject's escape.

9.  Performance capabilities of the vehicles used in the pursuit in relation to the
speeds and other conditions of the pursuit.

10. Vehicle speeds.

11. Other subjects in or on the pursued vehicle (e.g., passengers, co-offenders and
hostages).

12. Availability of other resources such as aircraft assistance.

214.3.3 WHEN TO TERMINATE A PURSUIT

Pursuits should be discontinued whenever the totality of objective circumstances known, or
which reasonably ought to be known, to the officer or supervisor during the pursuit indicates
that the present risks of continuing the pursuit reasonably appear to outweigh the risks resulting
from the subject's escape. Officers and supervisors must objectively and continuously weigh the
seriousness of the offense against the potential danger to motorists, themselves, and the public
when electing to continue a pursuit. This section shall not be construed to authorize a pursuit that
is expressly prohibited as outlined in the Restrictions on Vehicle Pursuits section of this order.

(@) The factors listed in this order on when to initiate a pursuit are expressly included
herein and shall also apply to the decision to discontinue a pursuit. In addition to those
factors listed, the following should also be considered in deciding whether to terminate
a pursuit:

1. Distance between the pursuing officers and the fleeing vehicle is so great
that further pursuit would be futile or require the pursuit to continue for an
unreasonable time or distance.

2. Pursued vehicle's location is no longer definitely known.

3. Officers shall discontinue the pursuit when they become aware their vehicle has
developed a mechanical malfunction. This includes, but is not limited to:

(@) Any engine warning light activates on the dash (e.qg., brake, ABS, or check
engine lights).
(b)  Audible warning tones.

(c) Physical damage that affects the performance, maneuverability, or
functioning of the vehicle.

Hazards to uninvolved bystanders or motorists.

If the identity of the offender is known and it does not reasonably appear that
the need for immediate capture outweighs the risks associated with continuing
the pursuit, officers should strongly consider discontinuing the pursuit and
apprehending the offender at a later time.
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6. Directed by a supervisor.
7. Pursuit speeds:

(@) Pursuit speeds have become unreasonably unsafe for the surrounding
conditions.

(b)  Pursuit speeds have exceeded the driving ability of the officer.
(c) Pursuit speeds are beyond the capabilities of the pursuit vehicle thus
making its operation unsafe.

214.3.4 PURSUIT DRIVING CONSIDERATIONS AND RESTRICTIONS

The decision to use specific driving tactics requires the same assessment of factors to be
considered concerning pursuit initiation and termination. The following driving tactics apply to units
involved in a pursuit:

(@) Officers will space themselves from other involved vehicles, in consideration of their
driving skills and vehicle performance capabilities, so they are able to see and avoid
hazards or react safely to maneuvers by the fleeing vehicle and other police units.

(b) Officers should not attempt to pass other units in a pursuit unless the situation indicates
otherwise or requested to do so by the primary unit or control supervisor.

(c) Inthe event that the pursued vehicle drives the wrong way on a roadway, the following
tactics should be used:

1. Request Air Support assistance.

2. If a divided roadway, maintain visual contact with the pursued vehicle by
paralleling on the correct side.

3. Request other units to watch for exits available to the vehicle.
(d) Officers will not pursue a vehicle driving the wrong way on a:
1. Highway or Freeway,
2. Highway or Freeway frontage / service roads, or
3. any roadways that are:
(@) directly connected to highway/freeway entry or exit ramps, or
(b) adjacent to or running parallel to a highway or freeway.

(e) Officers have an obligation to drive with a due regard for the safety of lives and
property. Driving the wrong way on a roadway does not necessarily protect the officer
from the consequences of a disregard for traffic and/or legal restrictions.

214.4 PURSUIT GUIDELINES

Pursuit units shall be limited to four vehicles (three units and a control supervisor); however, a
control supervisor may request additional units to join a pursuit if, after assessing the factors
outlined above, it appears that the number of officers involved would be insufficient to safely stop
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the pursuit and/or arrest the subject(s). All other officers will stay out of the pursuit but should
remain alert to its progress and location.

(@)  All officers involved in a pursuit shall:
1.  Operate their police unit with emergency lights and siren activated (Code 3).

2. Ensure their Mobile Audio Video (MAV) recording system has been activated if
their vehicle is equipped with one.

(b)  Any officer who drops out of a pursuit may, with permission of a control supervisor,
trail the pursuit to the termination point in order to provide necessary information and
assistance in the arrest of the subject(s).

1.  The term "trail" means to follow the path of the pursuit at a safe speed while
obeying all traffic laws and without activating emergency equipment. If the
pursuit is at a slow rate of speed, the trailing unit will maintain sufficient distance
from the pursuit units so as to clearly indicate an absence of participation in the
pursuit.

(¢)  Pursuit communications shall be handled as follows:

1. If a pursuit is confined within the City limits, radio communications will be
conducted on the primary channel unless instructed otherwise by a supervisor
or communications dispatcher.

2. If a pursuit contains multiple agencies and/or leaves APD jurisdiction,
Communications will determine the appropriate radio channel to use.

214.4.1 POLICE MOTORCYCLES AND UNMARKED UNITS

Police motorcycles and unmarked units equipped with emergency lights and siren may initiate
a pursuit; however, those officers should terminate their involvement in the pursuit immediately
upon arrival of a sufficient number of distinctively marked law enforcement vehicles equipped with
emergency lights and siren, or any law enforcement aircraft.

214.4.2 POLICE UNITS WITHOUT EMERGENCY EQUIPMENT

Police units not equipped with emergency lights and siren are generally prohibited from initiating
or joining in a pursuit. Officer(s) in such vehicles may become involved in emergency activities
involving serious crimes or life-threatening situations; however, those officers should terminate
their involvement in the pursuit immediately upon arrival of a sufficient number of distinctively
marked law enforcement vehicles equipped with emergency lights and siren, or any law
enforcement aircraft.

214.4.3 UNITS NOT INVOLVED IN A PURSUIT

(@) There shall be no paralleling of a pursuit route by officers not authorized to be in a
pursuit.
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(b) Officers not directly involved in the pursuit are authorized to proceed safely to
controlled intersections ahead of the pursuit and use emergency equipment to warn
vehicular and pedestrian traffic in an effort to protect the public. Officers should remain
in their assigned area and should not become involved with the pursuit unless directed
otherwise by a supervisor.

(c) Non-pursuing personnel needed at the termination of a pursuit should respond in the
appropriate manner based on the totality of the circumstances and type of assistance
needed.

214.4.4 SUPERVISORS INITIATING A PURSUIT

(@) When a supervisor initiates a pursuit, another supervisor working in the same area
should acknowledge the pursuit over the radio and assume responsibility as the control
supervisor.

1. If a supervisor in the same area is unavailable, and no supervisor volunteers
as control supervisor, Communications shall notify the nearest available field
supervisor that a control supervisor is needed. Corporals serving as acting
sergeants may not assume responsibility as the control supervisor in this
situation.

2. Acknowledgment by the appointed control supervisor must be made by radio.

(b) The supervisor who initiates the pursuit may continue pursuing the subject vehicle
until such time as patrol units are able to assist, or the pursuit is terminated.

1.  As authorized patrol units engage the pursuit, the initiating supervisor will allow
those units to take up the first and subsequent positions behind the subject
vehicle and call the pursuit.

2. The initiating supervisor shall move to the last position behind the authorized
units and assume the role of control supervisor.

(c) Once the initiating supervisor is in a position to assume the role of control supervisor,
they shall advise Communications by radio that they are now control supervisor and
the previous control supervisor shall be relieved.

(d) The supervisor acting as control supervisor at the conclusion of the pursuit shall
complete all appropriate paperwork.

1.  Any other supervisor who acted as control supervisor, or became involved in
a supervisory capacity at any time during the pursuit, shall write a supplement
documenting his involvement.

214.4.5 PURSUITS INITIATED BY OTHER LAW ENFORCEMENT AGENCIES

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Units from
this department should not participate in, join, or assume control of a pursuit initiated by another
agency unless approved by a supervisor or the Watch Lieutenant. As soon as practicable, a
supervisor or the Watch Lieutenant should review a request for assistance from another agency
to determine if assistance will be provided.
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(@) Atnotime should a request to join or take over a pursuit from another agency that has
entered this jurisdiction be granted if it violates the considerations and restrictions on
vehicle pursuits outlined in this order, with the following exceptions:

1.  Authorization to participate in the pursuit may be granted for the sole purpose
of ending the pursuit using TDD's, PIT or other approved devices and methods
as outlined in this order, regardless of the reason for the pursuit.

2. In the event that a pursuit from another agency terminates within this jurisdiction,
approval may be given to provide appropriate assistance to officers from the
allied agency including, but not limited to, scene control, containment, subject
search, completion of supplemental reports, and any other assistance requested
or needed.

(b) Pursuit assistance to an allied agency by officers of this department should terminate
at the City limits. Ongoing participation from this department may only continue with
the approval of a supervisor.

214.4.6 APD PURSUITS ENTERING OTHER JURISDICTIONS

(@) Officers should request communications to notify the appropriate law enforcement
agency when it appears that the pursuit may enter another jurisdiction.

(b)  When a pursuit enters another agency's jurisdiction, the primary officer or supervisor
should determine whether to request the other agency to assume the pursuit by taking
into consideration distance traveled, unfamiliarity with the area, and other pertinent
factors.

214.4.7 LOSS OF PURSUED VEHICLE AND SUBJECT BAILING

(@ When the pursued vehicle is lost, the primary unit should broadcast pertinent
information to assist other units in locating the vehicle. The control supervisor will
determine if the pursuit should be terminated and whether Air Support should continue
searching the area.

(b)  When subjects abandon the vehicle and flee on foot, the primary unit will be
responsible for coordinating any further search with the permission of the control
supervisor.

2145 PURSUIT UNIT ROLES AND RESPONSIBILITIES
This section outlines the roles and responsibilities of police units involved in a pursuit.

214.5.1 PRIMARY UNIT RESPONSIBILITIES

The initial pursuing officer will be the primary pursuit unit and is responsible for the conduct of the
pursuit unless unable to remain reasonably close enough to the violator's vehicle. The primary
responsibility of the officer initiating the pursuit is the apprehension of the subject(s) without
unreasonable danger to themselves or other persons.

(@) The primary unit should notify Communications on the appropriate primary channel
corresponding to the area the vehicle pursuit was initiated in and, as soon as
practicable, provide the following information:
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1. Reason for the pursuit.

2. Location and direction of travel.

3.  Speed of the fleeing vehicle.

4. Description of the fleeing vehicle and license number, if known.

5. Number of occupants.

6.  The identity or description of the known occupants.

7.  Evasive actions being taken by the fleeing vehicle (e.g., disregard of traffic
control devices, intentional collisions, driving on the wrong side of the roadway).

8. Information concerning the use of firearms, threat of force, injuries, hostages or

other unusual hazards.

(b) Unlessrelieved by a supervisor or secondary unit, the officer in the primary unit shall be
responsible for the broadcasting of the progress of the pursuit. Unless circumstances
reasonably indicate otherwise, the primary unit should relinquish the responsibility of
broadcasting the progress of the pursuit to a secondary unit or aircraft joining the
pursuit to minimize distractions and allow the primary unit to concentrate foremaost on
safe pursuit tactics.

214.5.2 SECONDARY UNIT(S) RESPONSIBILITIES
(@) The second officer in the pursuit is responsible for the following:
1. Immediately notify the dispatcher of entry into the pursuit.
2. Broadcast the progress of the pursuit unless the situation indicates otherwise.

(b) The secondary unit should remain a safe distance behind the primary unit unless
directed to assume the role of primary unit (e.g., the primary unit is unable to continue
the pursuit).

214.5.3 CONTROL SUPERVISOR RESPONSIBILITIES
Itis the policy of this department that supervisor control shall be exercised over all vehicle pursuits

involving officers from this department.

(@) Theimmediate supervisor (sergeant or corporal) of the officer initiating the pursuit, or if
unavailable, the nearest available field supervisor (sergeant or corporal) shall assume
the responsibility as the control supervisor.

(b)  The control supervisor is responsible for the following:

1. Upon becoming aware of a pursuit, immediately ascertaining all reasonably
available information to continuously assess the situation and risk factors
associated with the pursuit in order to ensure that the pursuit is conducted within
established department guidelines.

Engage in the pursuit when appropriate and provide on scene supervision.

3. Exercise management and control of the pursuit even if not engaged in it.
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4, Ensuring that no more than the number of required police units needed are
involved in the pursuit under the guidelines set forth in this order.

5. Direct that the pursuit be terminated if, in his judgment, it is unjustified to continue
the pursuit under the guidelines of this order.

6. Ensure that aircraft assistance is requested.
7. Ensure that the proper radio channel is being used.

8. Ensure the notification and/or coordination of outside agencies if the pursuit
either leaves or is likely to leave the jurisdiction of this agency.

9. Control and manage APD units when a pursuit enters another jurisdiction.
10. Prepare a post pursuit critique and analysis of the pursuit for training purposes.
214.5.4 COMMUNICATIONS RESPONSIBILITIES
Upon notification that a pursuit has been initiated, Communications shall:
(@) Broadcast an alert tone citywide to inform officers that a pursuit is in progress.
(b) Assign an incident number and log all pursuit activities.
(c) Coordinate communications of the involved units and personnel.
(d) Notify and coordinate with other involved or affected agencies, as needed.
(e) Broadcast updates and other pertinent information, as necessary.

()  Ensure that the Communications supervisor and appropriate lieutenant are notified of

the pursuit.

1. If the lieutenant over the area where the pursuit initiated is unavailable or
does not respond in a timely manner, the nearest available lieutenant shall be
contacted.

(g) Notify the Watch Lieutenant as soon as practicable.

(h) Dispatchers shall keep other areas of the city advised if the pursuit is likely to enter
or cross into multiple areas.

()  Upon verbal confirmation that a pursuit has been terminated, Communications shall
again broadcast the designated citywide alert tone signifying the pursuit has been
terminated.

21455 AIR SUPPORT RESPONSIBILITIES

Once the Air Unit has established visual contact with the pursued vehicle and is capable, it should
start calling the actions of the pursuit to allow ground units to focus on driving. The primary and
secondary ground units should consider the participation of aircraft assistance when determining
whether to continue the pursuit.

(@) The Air Unit should coordinate the activities of resources on the ground, report
progress of the pursuit and provide officers and supervisors with details of upcoming
traffic congestion, road hazards or other pertinent information to evaluate whether
to continue the pursuit. If ground units are not within visual contact and the Air Unit
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determines that it is unsafe to continue the pursuit, the Air Unit should recommend
terminating the pursuit.

(b) Once a vehicle pursuit has been terminated, the Tactical Flight Officer may request
permission from the control supervisor to allow the Air Unit to track the subject. If
permission is granted to track, the Air Unit will advise location and any pertinent
information relative to the safety of the public. If the Air Unit indicates that the subject
vehicle has stopped, the control supervisor may authorize ground units to proceed to
the vehicle location. The control supervisor shall determine the manner in which units
respond.

1. If the control supervisor denies permission to track, the Air Unit will break off all
contact with the subject.

2. If the Air Unit determines, in the interest of safety, that it can no longer assist or
continue tracking the subject, the Air Unit shall notify the control supervisor.

2145.6 WATCH LIEUTENANT RESPONSIBILITIES
Upon becoming aware that a pursuit has been initiated, the Watch Lieutenant should monitor and

continually assess the situation.

214.6 APPROVED PURSUIT INTERVENTION AND TERMINATION TACTICS

Any approved tactic, depending upon the conditions and circumstances under which it is used,
may present dangers to the officers, the public, or anyone in the vehicle being pursued. It is
imperative that officers act within the bounds of legality, good judgment, accepted practices, and
orders.

(@) Certain applications of intervention and termination tactics may be construed to be
a use of force, including deadly force, and are subject to Department orders guiding
such use and reporting.

(b) Indeciding whether to use an approved tactic, officers and supervisors should balance
the risks of allowing the pursuit to continue with the potential hazards arising from the
use of each tactic to the public, the officers, and subjects in or on the pursued vehicle.
With these risks in mind, the decision to use any tactic should be reasonable in light
of the circumstances apparent to the officer at the time of the decision.

(c) Unless exigency exists, the use of intervention tactics should be employed only after
approval of a supervisor.

214.6.1 USE OF FIREARMS
Officers should exercise good judgment and not place themselves in the path of a moving vehicle
since doing so may increase the likelihood of having to resort to the use of deadly force.

(@) Unless it reasonably appears that it would endanger officers or the public, officers are
expected to move out of the path of any approaching vehicle.

(b) Officers shall adhere to the guidelines set forth in General Order 202 (Firearm
Discharge Situations) in regards to the discharge of a firearm at or from a moving
vehicle.
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214.6.2 TIRE DEFLATION DEVICE (TDD)

The use of a Tire Deflation Device (TDD) should be approved in advance by the control supervisor
and deployed only when it is reasonably apparent that only the pursued vehicle will be affected
by their use. Officers should carefully consider the limitations of such devices as well as the
potential risks to officers, the public and occupants of the pursued vehicle. If the pursued vehicle is
transporting hazardous materials, or a school bus transporting children, officers and supervisors
should weigh the potential consequences against the need to immediately stop the vehicle.

(@) TDD's shall not be used when a motorcycle is involved in the pursuit.
(b) TDD Deployment

1. Only officers who have received and successfully completed Department
approved training in the application and use of an approved TDD shall use this
intervention tactic.

2. The following scenarios require supervisor approval prior to TDD deployment:

(@) The fleeing vehicle has made overt attempts to strike any other vehicles,
persons, or structure during the pursuit, or

(b) There is a reasonable belief that the suspect is armed (independent
witness claims, self-admittance, multiple victim statements, etc.)

3.  Officers who are driving units equipped with a TDD and are authorized to deploy
the TDD may proceed Code 3 to a location likely to be in path of the pursuit.

4. TDD units shall advise Communications when they have reached the
deployment site and give their location.

5. Prior to deploying TDD officers shall consider the following:

(@) The need to continue pursuit versus terminating the pursuit in the event
the deployment of TDDs are ineffective;

(b) The risk to the public or pursuing law enforcement vehicles caused by the
deployment of the TDD; and,

(c) The hazard to the occupants of the pursued vehicle.

6. After a deployment site has been established, the control supervisor may
authorize other units to operate Code 3 in order to channel the fleeing vehicle
to this location.

(@) Channeling may include blocking freeway exits and/or major side streets.

(b) Police units shall not attempt to make a fleeing vehicle take any action
other than continuing straight on the road upon which it is already traveling.

(c) Police units shall activate all emergency lighting while blocking exits or
streets.

7. The officer calling the pursuit shall broadcast the identity of the target vehicle to
the TDD unit when the pursuit approaches the deployment site. The information
should include details of the vehicle such as license plate, color, make and
model.
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(@) The target vehicle should be visually confirmed by the TDD unit to reduce
errors in deployment.

(b)  All pursuing units should maintain at least a three to five second gap
behind the target vehicle to allow sufficient time for the setup and retrieval
of the TDD.

(c) Pursuing vehicles should proceed cautiously upon approaching and
crossing the TDD site.

214.6.3 PRECISION IMMOBILIZATION TECHNIQUE

The use of the PIT should be approved in advance by the control supervisor. Officers and
supervisors should weigh the need to immediately stop the vehicle based on the driving behavior
and risk to the public. versus apprehension of the suspect, or termination of the pursuit.

(@) PIT shall not be performed on the following vehicles:
Motorcycle.

All-Terrain Vehicle.

Vehicles pulling trailers.

Tractor trailers.

Large Motor homes.

o 0k~ w N

Vehicle's carrying known hazardous materials.
(b) Special PIT Considerations
1. If known, the use of PIT should generally be avoided in the following situations:
1. Pickup truck with passengers in the bed.
2. StarChase equipped vehicles should not normally be used to perform PIT.
(c) PIT Application

1.  The primary unit involved in a pursuit may attempt to utilize the PIT to end
a pursuit provided the risks to the public outweigh the risks of continuing the
pursuit.

(@) The primary unit will be certified to perform the PIT. If the primary unit is
not certified, the control supervisor will authorize a PIT certified officer to
move to the front of the other police vehicles to perform the PIT.

2. Other units involved in the pursuit will assist with the Tactical Vehicle
Containment once the PIT is performed.

(@) If additional units are utilized in the pursuit, they are responsible for
immediately notifying the dispatcher of their entry into the pursuit.

3. Prior to deploying PIT officers shall:

(@) Give the operator of the suspect vehicle a reasonable opportunity to stop
and comply with police authority.
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(b) Ensure that there are at least two additional units in the pursuit.

(c) Consider the risk to the public and suspect from utilizing the PIT, versus
terminating the pursuit.

(d) Advise communications and the officers involved in the pursuit that he/
she is going to attempt the PIT by using the phrase "PIT, PIT, PIT" and
identify whether or not the Tactical Vehicle Containment (TVC) is
a "twao" or "three" vehicle containment.

(e) Under normal circumstances, a PIT maneuver at speeds above 40 mph
should not be applied. However, if exigent circumstances exist, higher
speeds may be authorized with supervisor approval.

() At the conclusion of a successful PIT application. tactical vehicle
containment procedures shall be used by all officers when practical.

(d) Reporting PIT

1.  Any attempt or use of PIT against another vehicle shall be documented in the
related incident report/supplements.

2. For the purposes of reporting and review:

(@) PIT is a Level 2 force incident, unless the PIT results in serious bodily
injury or death.

(b) PIT is a Level 1 force incident if the PIT results in serious bodily injury or
death.

(e) Post PIT Requirements

1.  The Special Investigations Unit shall be called to all crashes resulting in serious
bodily injury or death as a result of PIT.

2. A CR-3is not required after the utilization of the PIT unless there is damage to
third-party property. In the event of third-party property damage as a result of a
PIT, an incident title code "crash/city vehicle" (3651) will be included in the report
with the following documentation included in the SharePoint Incident Review
Packet (IRP):

(& ACR-3,

(b) Alarge, not to scale, diagram, and

(c) Digital photographs of the scene/including damage to vehicle(s)/
person(s).

214.6.4 LOW SPEED INTERVENTION

Other than an approved usage of PIT, police vehicles shall not be used to physically force a
pursued vehicle off the roadway or to a stop, or to otherwise change its direction of travel or alter
its speed unless:

(@) The pursued vehicle is at a stop or near stop; and

(b) The police vehicle is maneuvering at low speed; and
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(c) Doing so would reduce or eliminate the risk associated with the pursuit continuing.

Before engaging in such actions, officers must consider the unintended consequences of the low
speed intervention and recognize that a better course of action may be to terminate the pursuit
altogether.

214.6.5 STARCHASE PURSUIT MANAGEMENT SYSTEM

The StarChase system allows an officer to remotely affix a GPS tracking device to a pursued (or
about to be pursued) vehicle using an air pressure system to discharge the tracker from the front
of the StarChase equipped patrol car to the vehicle in front of it. Once the tracker is affixed, its
location can be tracked by an employee (StarChase Monitor) using a computer with an internet
connection. This concept is similar to a RAT/GPS.

(@) For the purpose of clarity of communications, radio traffic should identify the device
as "StarChase".

(b) StarChase equipment in the patrol vehicle will only be operated by officers who have
been trained in its use. StarChase equipped vehicles will not be assigned to officers
who are not trained on its use unless required by exigent circumstances.

(c) Except as specified below, officers shall use their own judgment regarding affixing a
StarChase tag upon a vehicle and do not need prior approval from a supervisor:

(@) All safety decisions related to the discharge of a StarChase tag rest with the
operating officer. While supervisors may direct or approve the deployment of a
StarChase equipped patrol car that is involved in the discharge of a tag, safety
decisions related to passing other involved vehicles and the actual discharge of
the device rest solely upon the operating officer whose decisions must take into
account the guidelines contained in General Orders. In accordance with general
orders, the safety of officers, uninvolved persons and persons inside the targeted
vehicle shall be considered. The following decisions are specifically included:

(@) Whether the officer can safely maneuver close enough to the suspect
vehicle to come within targeting range.

(b)  Whether the officer can safely pass any other vehicle involved in the
pursuit.

(c) Whether any circumstance would indicate the device would not work (e.g.
weather conditions, suspect vehicle weaving, etc.)

(d) StarChase equipped patrol cars, with approval from a supervisor, are authorized to
respond Code 3 to join a pursuit for potential use of the device.

1. Unless directed otherwise, the StarChase equipped vehicle will join the pursuit
at the rear of authorized pursuing vehicles until cleared to pass.

2. Once a StarChase equipped vehicle joins a pursuit, it becomes an authorized
unit as it relates to the number of authorized pursuing vehicle.

3. StarChase equipped vehicles may pass other pursuing vehicles only when
deemed safe and only with specific permission from the unit to be passed.
Permission is to be sought and acknowledged one passing at a time. Officers
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driving the StarChase equipped vehicle will identify which side of the overtaken
vehicle they will pass.

(e) StarChase tags will be deployed in accordance with training.

1.

Once the StarChase tag has been successfully deployed, pursuing vehicles
should normally drop back significantly from the suspect vehicle.

Officers will maintain constant communication with the StarChase Monitor for
speed/direction/location updates of the suspect vehicle.

The Control Supervisor will coordinate with the StarChase Monitor to direct
resources and officers to appropriate locations to apprehend the suspect.

No officer who is driving a moving patrol car will access the StarChase Monitor
data as this creates an unnecessary hazard.

(H  Tactical Considerations

1.

The StarChase tag will not normally be deployed in the following situations
unless the suspect poses a substantial risk to the public:

(@)
(b)
(€)
(d)

During heavy rain.
While driving on exceptionally rough terrain.
On a motorcycle.

When pedestrians are between or very near the suspect vehicle and the
StarChase equipped vehicle.

(g) In addition to the normal pursuit reporting procedures required by general orders,
Officers who use the StarChase system will report all tag deployments to the Police
Technology Unit by sending an email to APDPoliceTechnology@austintexas.gov

214.7 REPORTING AND REVIEW REQUIREMENTS

214.7.1 INVOLVED OFFICER(S) RESPONSIBILITY

All officers involved in the pursuit will write a detailed incident report or supplement and ensure
their MAV media is correctly classified. This includes the primary officer initiating the pursuit, any
secondary officer(s), and any additional officer(s) who assisted with the pursuit (e.g., Officers using

a TDD, Air Support).

214.7.2 CONTROL SUPERVISOR RESPONSIBILITIES
The control supervisor shall review the involved officers' incident report for accuracy and

completeness, and:

(@) Complete an Incident Review Packet on SharePoint filling in all applicable fields to
include:

(@)
(b)

All pertinent information relating to the vehicle pursuit,

The findings of the supervisor investigation, and
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(c) Any training issues or general order violations on the part of the involved
officer(s), if applicable.

(b) Create an electronic folder with the case number in the folder G:\Digital Incident
Review Folder containing all supporting documentation. Supporting documentation
includes but is not limited to:

1. Digital photographs of any injuries suffered by any party and any property
damage,

Copies of the Incident and supplement reports from all involved officers,
CAD call history,
Audio WAV files of the radio communications,

Crash report and diagrams, if applicable, and

o 0k~ w DN

Copies of all-audio and/or video media of the vehicle pursuit, to include body
worn camera (BWC) footage. Supervisors shall identify the applicable MAV
information in the SharePoint IRP. Supervisors are not required to provide a
digital copy of the audio/video media from a DMAYV in car system.

(c) Forward the electronic link(s) to the SharePoint IRP and the digital incident review
folder to the involved employee’s chain-of-command, up to the lieutenant, for review.

214.7.3 LIEUTENANT RESPONSIBILITIES
After receiving notification and link(s) to the SharePoint IRP and digital incident review folder the

lieutenant or designee shall:

(&) Review the SharePoint IRP, MAV media and supporting documentation in the digital
incident review folder for completeness and accuracy.

(b) Complete the appropriate Lieutenant fields in the SharePoint IRP as follows:
(@) Provide a critique of the vehicle pursuit in the Lieutenant Review field.

(b)  Provide a preliminary determination whether the vehicle pursuit appears to be in
compliance with this order or if additional review and/or follow-up are warranted.

(c) Forward the link(s) to the SharePoint IRP and digital incident review folder to the
commander(s) of all involved officers.

214.7.4 COMMANDER RESPONSIBILITIES

(@) If the initiating officer's commander determines that the pursuit falls within general
orders guidelines, he shall enter comments reflecting that determination in the
Commander Review field in the SharePoint IRP.

(b) Ifthe initiating officer's commander determines that the pursuit violates general orders
guidelines, he shall ensure that appropriate corrective actions are taken. Notification
of the corrective action taken shall be made to their Assistant Chief.

(c) If the pursuit resulted in death or serious bodily injury the pursuit packet link shall be
forwarded via email to the chairperson of the Force Review Board.
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214.8 DEATH OR SERIOUS BODILY INJURY DURING PURSUITS
The Vehicular Homicide Unit shall forward pursuit packet link via email to the chairperson of the
Force Review Board when the pursuit resulted in death or serious bodily injury.
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215

Foot Pursuits

215.1 PURPOSE AND SCOPE

Foot pursuits are inherently dangerous and require common sense, sound tactics, and heightened
officer safety awareness. This order sets forth guidelines to assist officers in making the decision
to initiate or continue the pursuit of subjects on foot.

215.1.1 POLICY

It is the policy of this department when deciding to initiate or continue a foot pursuit that officers
must continuously balance the objective of apprehending the subject with the risk and potential
for injury to department personnel, the public, or the subject.

Officers are expected to act reasonably based on the totality of the circumstances. Absent
exigent circumstances, the safety of department personnel and the public should be the primary
consideration when determining whether a foot pursuit should be initiated or continued. Officers
must be mindful that immediate apprehension of a subject is rarely more important than the safety
of the public and Department personnel.

215.2 DECISION TO PURSUE

Officers may be justified in initiating a foot pursuit of any individual the officer reasonably believes
is about to engage in, is engaging in, or has engaged in criminal activity. The decision to initiate
or continue such a foot pursuit, however, must be continuously re-evaluated in light of the
circumstances presented at the time.

Mere flight by a subject who is not suspected of criminal activity shall not serve as the sole
justification for engaging in a foot pursuit without the development of reasonable suspicion
regarding the individual's involvement in criminal activity.

Deciding to initiate or continue a foot pursuit is a decision that an officer must make quickly and
under unpredictable and dynamic circumstances. It is recognized that foot pursuits potentially
place department personnel and the public at significant risk. Therefore, no officer or supervisor
shall be criticized or disciplined for deciding not to engage in a foot pursuit because of the
perceived risk involved.

If circumstances permit, surveillance and containment are generally the safest tactics for
apprehending fleeing subjects. In deciding whether to initiate or continue a foot pursuit, an officer
should continuously consider reasonable alternatives to pursuit based upon the circumstances
and resources available, such as the following:

(@) Containment of the area.
(b) Canine search.
(c) Saturation of the area with patrol personnel.

(d)  Air support.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Foot Pursuits - 114
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Foot Pursuits

(e) Apprehension at another time when the identity of the subject is known or there is
information available that would likely allow for later apprehension, and the need to
immediately apprehend the subject does not reasonably appear to outweigh the risk
of continuing the pursuit.

215.3 FOOT PURSUIT CONSIDERATIONS
An order by a supervisor to terminate a foot pursuit shall be promptly obeyed. Officers should
consider alternatives to engaging in or continuing a foot pursuit under the following conditions:

(@) When the officer is acting alone.

(b)  When two or more officers become separated, lose visual contact with one another or
obstacles separate them to the degree that they cannot immediately assist each other
should a confrontation take place. In such circumstances, itis generally recommended
that a single officer keep the subject in sight from a safe distance and coordinate the
containment effort.

(c) The officer is unsure of his location and direction of travel.

(d)  When pursuing multiple subjects and the pursuing officers do not reasonably believe
that they would be able to control the subjects should a confrontation occur.

(e) When the physical condition of the officers renders them incapable of controlling the
subject if apprehended.

(H  When the officer loses radio contact with Communications or with backup officers.

() When the subject enters a building, structure, confined space, or a wooded or
otherwise isolated area and there are insufficient officers to provide backup and
containment. The primary officer should consider discontinuing the pursuit and
coordinating containment pending the arrival of sufficient officers.

(h) The officer becomes aware of unanticipated or unforeseen circumstances that
unreasonably increase the risk to officers or the public.

(i)  The officer reasonably believes that the danger to the pursuing officers or to the public
outweighs the objective of immediate apprehension.

()  The officer loses possession of his firearm or other essential equipment.

(k)  The officer or a third party is injured during the pursuit, requiring immediate assistance
and there are no other emergency personnel available to render aid.

(D The subject's location is no longer definitely known.

(m) The identity of the subject is established or other information exists that will allow for
the subject's apprehension at a later time, and it reasonably appears that there is no
immediate threat to department personnel or the public if the subject is notimmediately
apprehended.

(n) The officer's ability to safely continue the pursuit is impaired by inclement weather,
darkness, or other conditions.

215.4 RESPONSIBILITIES IN FOOT PURSUITS
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215.4.1 INITIATING OFFICER RESPONSIBILITIES
Unless relieved by another officer or a supervisor, the initiating officer shall be responsible for
coordinating the progress of the pursuit.

(@) Early communication of available information from the involved officers is essential
so that adequate resources can be coordinated and deployed to bring a foot pursuit
to a safe conclusion. Officers initiating a foot pursuit should broadcast the following
information as soon as it becomes practicable and available:

1. Unit identifier.
Location and direction of travel.
Reason for the foot pursuit.

Number of subjects and description.
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Whether the subject is known or believed to be armed.

(b) Officers are reminded that radio transmissions made while running may be difficult to
understand and may need to be repeated.

(c) Absent extenuating circumstances, any officer unable to promptly and effectively
broadcast this information should terminate the pursuit. If the foot pursuit is
discontinued for any reason, immediate efforts for containment should be established
and alternatives considered based upon the circumstances and available resources.

(d) When a foot pursuit terminates, the officer shall notify Communications of his location
and the status of the pursuit termination (e.g., subject in custody, lost sight of subject),
and shall direct further actions as reasonably appear necessary.

215.4.2 ASSISTING OFFICER RESPONSIBILITIES

Whenever any officer announces that he is engaged in a foot pursuit, all other officers should
minimize non-essential radio traffic to permit the involved officers maximum access to the radio
frequency.

Officers in a position to intercept a fleeing subject, or who can assist the primary officer with
the containment or apprehension of the subject, shall act reasonably and in accordance with
Department General orders based upon available information and their own observations.

215.4.3 CONTROL SUPERVISOR RESPONSIBILITY
It is the policy of this department that supervisor control shall be exercised over all foot pursuits
involving officers from this department.

(@) The immediate supervisor of the officer initiating the foot pursuit, or if unavailable,
the nearest available field supervisor shall assume the responsibility as the control
supervisor.

(b) Corporals serving as acting sergeants shall assume the responsibility as the control
supervisor during a foot pursuit initiated in their area if no other sergeant is on-duty
or immediately available in that area; however, corporals may not be the control
supervisor when a sergeant initiates a foot pursuit.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Foot Pursuits - 116
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Foot Pursuits

(c) The control supervisor is responsible for the following:

(@) Upon becoming aware of a foot pursuit, immediately ascertaining all reasonably
available information to continuously assess the situation and risk factors
associated with the foot pursuit in order to ensure that the foot pursuit is
conducted within established department guidelines.

(b) Proceed to the area of the foot pursuit and provide on scene supervision.
(c) Exercise management and control of the foot pursuit even if not on scene.

(d) Ensure that a perimeter is established by responding officers to ensure
containment of the suspect.

(e) Direct that the foot pursuit be terminated if, in his judgment, it is unjustified to
continue the foot pursuit under the guidelines of this order.

(H  Ensure that aircraft and K-9 assistance is requested.
(g) Prepare a post foot pursuit critique and analysis of the foot pursuit for training
purposes.

215.4.4 WATCH LIEUTENANT RESPONSIBILITIES
Upon becoming aware that a foot pursuit has been initiated, the Watch Lieutenant should monitor
and continually assess the situation.

215.4.5 COMMUNICATIONS RESPONSIBILITIES
Upon notification that a foot pursuit has been initiated, Communications shall:
(@) Assign an incident number and log all foot pursuit activities.
(b) Coordinate communications of the involved units and personnel.
(c) Notify and coordinate with other involved or affected agencies, as needed.
(d) Broadcast updates and other pertinent information, as necessary.

(e) Ensure that the Communications supervisor and appropriate lieutenant are notified of
the foot pursuit.

1. If the lieutenant over the area where the foot pursuit initiated is unavailable or
does not respond in a timely manner, the nearest available lieutenant shall be
contacted.

()  Notify the Watch Lieutenant as soon as practicable.

(g) Dispatchers shall keep other areas of the city advised if the foot pursuit is likely to
enter or cross into multiple areas.

(h)  Upon verbal confirmation that a foot pursuit has been terminated, Communications
shall again broadcast the foot pursuit has been terminated.

215.5 REPORTING AND REVIEW REQUIREMENTS
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215.5.1 INVOLVED OFFICER RESPONSIBILITY

The initiating officer will write a detailed incident report or supplement and ensure their MAV
media is correctly classified. This includes the primary officer initiating the pursuit, any secondary
officer(s) assisting in the apprehension or detention of any subjects, and any additional officer(s)
who assisted with the foot pursuit (e.g., K-9, Air Support).

215.5.2 CONTROL SUPERVISOR RESPONSIBILITIES
The control supervisor shall review the involved officers’ incident report(s) for accuracy and

completeness, and

(@) Complete an Incident Review Packet on SharePoint filling in all applicable fields to
include:

(@) All pertinent information relating to the foot pursuit,
(b) The findings of the supervisor investigating, and

(c) Any training issues or general order violations on the part of the involved
officer(s), if applicable.

(b) Create an electronic folder with the case number in the folder G:\Digital Incident
Review Folder containing all supporting documentation. Supporting documentation
includes but is not limited to:

1. Digital photographs of any injuries suffered by any party and any property
damage,

Copies of the incident and supplemental reports from all involved officers,
CAD call history,
Audio WAV files of the radio communication, and
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Copies of all-audio and/or video media of the foot pursuit, to include body
worn camera (BWC) footage. Supervisors shall identify the applicable MAV
information in the SharePoint IRP. Supervisors are not required to provide a
digital copy of the audio/video media from a DMAYV in car-system.

(c) Forward the electronic link(s) to the SharePoint IRP and the digital incident review
folder to the involved employee’s chain of command, up to the Lieutenant, for review.

215.5.3 LIEUTENANT RESPONSIBILITIES
After receiving notification and link(s) to the SharePoint IRP and digital incident review folder the

lieutenant or designee shall:

(&) Review the SharePoint IRP, MAV media and supporting documentation in the digital
incident review folder for completeness and accuracy.

(b) Complete the appropriate lieutenant fields in the SharePoint IRP as follows:
1. Provide a critique of the foot pursuit in the Lieutenant Review field.

2. Provide a preliminary determination whether the foot pursuit appears to be in
compliance with this order or if additional review and/or follow-up are warranted.
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(c) Forward the link(s) to the SharePoint IRP and digital incident review folder to the
commander(s) of all involved officers.

215.5.4 COMMANDER RESPONSIBILITIES

(@) If the initiating officer's commander determines that the foot pursuit falls within
general orders guidelines, he shall enter comments reflecting that determination in the
Commander Review field in the SharePoint IRP.

(b) If the initiating officer's commander determines that the foot pursuit violates general
orders guidelines, he shall ensure that appropriate corrective actions are taken.

(c) If the pursuit resulted in death or serious bodily injury the foot pursuit packet link(s)
shall be forwarded to the chairperson of the Force Review Board.
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Patrol Function

300.1 PURPOSE AND SCOPE
The purpose of this order is to define the functions of the patrol unit of the Department to ensure
intra-department cooperation and information sharing.

300.1.1 FUNCTION

Officers will generally patrol in clearly marked vehicles, patrol assigned jurisdictional areas of
Austin, respond to calls for assistance, act as a deterrent to crime, enforce state and local laws
and respond to emergencies 24 hours per day seven days per week.

Patrol will generally provide the following services within the limits of available resources:

(@) Patrol thatis directed at the prevention of criminal acts, traffic violations and collisions,
the maintenance of public order and the discovery of hazardous situations or
conditions.

(b) Crime prevention activities such as residential inspections, business inspections and
community presentations.

(c) Calls for service, both routine and emergency in nature.
(d) Investigation of both criminal and non-criminal acts.
(e) The apprehension of criminal offenders.

(H  Community oriented policing and problem solving activities such as citizen assists and
individual citizen contacts of a positive nature.

(@) The sharing of information between the Patrol and other bureau within the Department,
as well as other outside governmental agencies.

(h) The application of resources to specific problems or situations within the community,
which may be improved or resolved by community oriented policing and problem
solving strategies.

(i)  Traffic direction and control.

300.1.2 TERRORISM

It is the goal of the Austin Police Department to make every reasonable effort to accurately and
appropriately gather and report any information that may relate to either foreign or domestic
terrorism. Officers should advise a supervisor as soon as practicable of any activity believed to be
terrorism related and should document such incidents with a written report or Field Interview (FI).
The supervisor should ensure that all terrorism-related reports and Fls are forwarded to Strategic
Intelligence Unit in a timely fashion.

300.2 PATROL INFORMATION SHARING PROCEDURES
The following guidelines are intended to develop and maintain intra-department cooperation and
information flow between the various bureaus of the Austin Police Department.
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300.2.1 CRIME ANALYSIS UNIT

The Crime Analysis Unit (CAU) will be the central unit for information exchange. Criminal
information and intelligence reports can be submitted to the Central Records for distribution to all
bureaus within the Department through daily and special bulletins.

300.2.2 CRIME REPORTS

A crime report may be completed by any patrol officer who receives criminal information. The
report will be processed and forwarded to the appropriate bureau for retention or follow-up
investigation.

300.2.3 PATROL BRIEFINGS

Patrol supervisors, detective sergeants and special unit sergeants are encouraged to share
information as much as possible. All supervisors and/or officers will be provided an opportunity to
share information at the daily patrol briefings as time permits.

300.2.4 INFORMATION CLIPBOARDS

Several information clipboards will be maintained in the briefing room and will be available for
review by officers from all bureaus within the Department. These will include, but not be limited
to, the patrol check clipboard, the wanted persons clipboard and the written directive clipboard.

300.2.5 BULLETIN BOARDS

A bulletin board will be kept in the briefing room and the Investigation Unit for display of suspect
information, intelligence reports and photographs. New Special Orders will be made available for
patrol supervisors and will be discussed at briefings and shift meetings. A copy of the Special
Order will be placed on the briefing room clipboard.

300.3 CROWDS, EVENTS AND GATHERINGS

Officers may encounter gatherings of people, including but not limited to, civil demonstrations,
civic, social and business events, public displays, parades and sporting events. Officers should
monitor such events as time permits in an effort to keep the peace and protect the safety and rights
of those present. A patrol supervisor should be notified when it becomes reasonably foreseeable
that such an event may require increased monitoring, contact or intervention.

Officers responding to an event or gathering that warrants law enforcement involvement should
carefully balance the speech and association rights of those present with applicable public safety
concerns before taking enforcement action. Officers are encouraged to contact organizers or
responsible persons to seek voluntary compliance that may address relevant public safety/order
concerns.

Officers should consider enforcement of applicable state and local laws, such as Tex. Penal Code
§ 42.03 (Obstructing Highway or Other Passageway), when the activity blocks the entrance or
egress of a facility or location and when voluntary compliance with the law is not achieved.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Patrol Function - 122
Published with permission by Austin Police Department



APD General Orders 2017-3.2 Issued 10/27/2017

Austin Police Department

General Orders

€10)
301

Responsibility to the Community

301.1 PURPOSE AND SCOPE

All persons deserve protection by fair and impartial law enforcement and should be able to expect
similar police response to their behavior wherever it occurs. Employees will serve the public
through direction, counseling, assistance, and protection of life and property. Employees will be
held accountable for the manner in which they exercise the authority of their office or position.
Employees will respect the rights of individuals and perform their services with honesty, sincerity,
courage, and sound judgment.

301.2 IMPARTIAL ATTITUDE AND COURTESY

Employees are expected to act professionally, treat all persons fairly and equally, and perform
all duties impartially, objectively, and equitably without regard to personal feelings, animosities,
friendships, financial status, sex, creed, color, race, religion, age, political beliefs, sexual
orientation, gender identity or gender expression or social or ethnic background.

(@) Employees will not express or otherwise manifest any prejudice concerning race,
religion, national origin, age, political affiliation, sex, or other personal characteristics
in the performance of their duties.

1. Employees will respect the rights of individuals and will not engage in
discrimination, oppression, or favoritism whether by language, act, or omission.

2. The use of racial or ethnic remarks, slurs, epithets, words or gestures, which are
derogatory or inflammatory in nature to or about any person or group of persons
is strictly prohibited.

(b) Employees will be tactful in the performance of their duties, control their tempers,
exercise patience and discretion, and shall not engage in argumentative discussions
even in the face of extreme provocation.

(c) Employees will make every effort to be courteous and respectful toward all persons.

301.3 CUSTOMER SERVICE AND COMMUNITY RELATIONS

APD constantly works to establish direct contacts with the community we serve. Without
grassroots community support, successful enforcement of many laws may be difficult, if not
impossible. Community involvement can be an effective means of eliciting public support, can
serve to identify problems in the making, and may foster cooperative efforts in resolving community
issues. Input from the community can also help ensure that agency general orders accurately
reflect the needs of the community.

(@) The conduct of each employee reflects on the agency as a whole and the burden
of achieving the agency's community relations objectives is shared. A unified,
coordinated effort requires the participation, enthusiasm, and skills of all agency
personnel.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Responsibility to the Community - 123
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Responsibility to the Community

(b) Employees will extend reasonable assistance to the public when called upon.
Employees must not neglect community services in the belief that the police function
is restricted to crime control.

301.3.1 COMMUNITY INVOLVEMENT AND RECRUITMENT PROGRAMS

(@) Police-Community cooperation can be obtained through open channels of
communications, thus allowing for the discussion of concerns and problem areas
within the community. All avenues must be utilized in promoting the respect and
cooperating of the public with the police including, but not limited to:

1.  Establishing liaisons with existing community organizations or establishing
community groups where they are needed.

2. Assisting in the development of community involvement general orders for the
agency.

Publicizing agency objectives, community problems, and successes.

Conveying information transmitted from citizens' organizations to the agency.
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Improving agency practices bearing on police community interaction.
6. Developing problem oriented or community policing strategies.

(b) Employees should actively conduct or participate in APD's recruitment program.
Employees should encourage all qualified individuals to seek a career with the
Department and direct them to contact APD's Recruiting or HR Division.
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Public Recording of Official Acts

302.1 PURPOSE AND SCOPE

The Austin Police Department recognizes that members of the general public have a First
Amendment right to video record. photograph, and/or audio record APD officers while they are
conducting official business or while acting in an official capacity in any public space, unless such
recordings interfere with police activity.

302.2 INTERACTION WITH COMMUNITY

(@) Officers are reminded that photography, including videotaping, of places, buildings,
structures and events are common and normally lawful activities.

1. If a person is taking photographs or recording from a place where he or she has
a right to be, officers are reminded that this activity by itself does not constitute
suspicious conduct.

(b) In areas open to the public, officers shall allow bystanders the same access for
photography as is given to members of the news. Officers shall be aware that:

1. A bystander has the same right to take photographs or make recordings as a
member of the media, as long as the bystander has a legal right to be present
where he or she is located.

2. A bystander has the right under the First Amendment to observe and record
officers in the public discharge of their duties.

3. Public settings include parks, sidewalks, streets, and locations of public protests;
but that protection extends also to an individual's home or business, common
areas of public and private facilities and buildings, and any other public or private
facility at which the individual has a legal right to be present.

4.  The fact that a bystander has a camera or other recording device does not,
however, entitle the bystander to cross a police line, to enter an area that is
closed to the public, or to enter any area designated as a crime scene.

(c) As long as the photographing or recording takes place in a setting at which the
individual has a legal right to be present and does not interfere with an officer's safety
or lawful duties, officer's shall not inform or instruct people that photographing or
recording of police officers, police activity or individuals who are the subject of police
action (such as a Terry stop or an arrest) is not allowed; requires a permit; or requires
the officer's consent. Additionally, officers shall not:

1.  Order that person to cease such activity;
2. Demand that person's identification;

3. Demand that the person state a reason why he or she is taking photographs
or recording;

4. Detain that person;

Intentionally block or obstruct cameras or recording devices; or
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6. In any way threaten, intimidate or otherwise discourage an individual from
recording officer's enforcement activities.

(d) Nothing in this order prohibits officers from questioning or detaining individuals they
reasonably suspect have committed, are committing, or are about to commit any
crime.

(e) Officers are reminded that a person commits an offense if the person with criminal
negligence interrupts, disrupts, impedes, or otherwise interferes with a peace officer
while the peace officer is performing a duty or exercising authority imposed or granted
by law.

1. If a person is photographing or recording police activity from a position that
impedes or interferes with the safety of officers or their ability to perform their
duties, an officer may direct the person to move to a position that will not
interfere. However, an officer shall not order the person to stop photographing
or recording.

2. If a person is photographing or recording police activity from a position that
impedes or threatens the safety of members of the public, the officer shall direct
the person to move to a safe position. However, officers shall not order the
person to stop photographing or recording.

3. A person's recording of officer's activity from a safe distance, and absent any
attendant action that obstructs the activity or threatens the safety of the officers,
does not constitute interference.

4. A person has the right to express criticism of the police activity being observed.
As long as that expression does not jeopardize the safety of any officer, suspect
or bystander; and so long as that expression does not violate the law or incite
others to violate the law, the expression does not constitute interference.

(H  Evidence on a Camera or Recording Device

1. If an officer has probable cause to believe that a camera or other recording
device contains images or sounds that are evidence of criminal acts, the officer
shall request that the person either:

(@) allow the officer to listen to or view the recording

(b)  Voluntarily provide the device or recording medium (e.g., the memory chip)
to the officer; or

(c) Where possible and practicable, and in the presence of the officer,
voluntarily transmit the images or sound via electronic mail to the officer's
official government electronic mail account.

(d) Consent to view or take possession of a recording device or medium
must be given voluntarily and in accordance with APDGeneral Order 306.4
Consent to Search.

2. If the person provides the device or recording medium to the officer, the officer
shall:
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(a) Exercise due care and caution with any of the individual's property or
electronic device(s);

(b) Enter the item into evidence

(c) Document the officer's request and the individual's response in the
narrative of the report

(d) Contact the on-call Detective responsible for the highest charge and notify
them of the media evidence. Officers shall not attempt to view, download,
or otherwise access any material contained on the device.

3. If the individual declines to voluntarily provide the device or recording medium,
or to electronically transmit the sound and/or images where possible and
practicable, and the officer believes that exigent circumstances exist insofar as
the evidence of criminal activity will be lost absent an immediate seizure of the
device, the officer shall take control of the device and contact a supervisor

(@) The Supervisor shall, in consultation with the officer, determine whether
exigent circumstances permit the seizure of the device without a warrant.
Warrantless seizure is permissible only when:

1. There is probable cause to believe that the property holds
contraband or evidence of a crime; and

2. The exigencies of the circumstances demand it or some other
recognized exception to the warrant requirement is present.

(g) Viewing/Listening to Evidence on a Camera or Recording Device

1. Absent exigent circumstances, officers shall obtain a search warrant before
viewing photographs or listening to recordings on a camera or memory chip that
has been seized as evidence.

2. In exigent circumstances, where there is reason to believe that an immediate
search of the seized material is necessary to prevent death or injury, officers
shall contact a supervisor for authorization to review photographs or recordings
without a warrant.

3. Photographs or recordings that have been seized as evidence and are not
directly related to the exigent purpose shall not be reviewed.

(h)  Officers shall not, under any circumstances, erase or delete, or instruct or require any
other person to erase or delete, any recorded images or sounds from any camera or
other recording.
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303.1 PURPOSE AND SCOPE

The use of Body Worn Camera (BWC) system provides an unbiased audio/video recording
of events that employees encounter. These recordings can be useful for the documentation
of evidence, the preparation of offense reports, and future court testimony.BWC systems can
improve community relations and deter inappropriate conduct by both the members of the public
and the police department.

This order covers the use of the Department issued and personally owned BWC systems.This
order does not cover the use of surreptitious recording devices used in undercover operations.

303.2 DEPARTMENT ISSUED BODY WORN CAMERA

(@) BWC equipment is to be used primarily by uniformed personnel as authorized per
assignment by the Department and must be used unless otherwise authorized by
the rank of Commander or above. Employees equipped with a department issued
BWC system must be trained in the operation of the equipment prior to its use.
BWC equipment will be used in accordance with department training and the BWC
operations manual.

(b) Unless otherwise authorized by the Chief of Police or his/her designee, BWC'’s will be
worn consistent with the training and manufacturer’'s recommendations, in regards to
fields of view and officer safety.Employees will adhere to the following dimensions for
placement of the BWC:

(@) From the center of the sternum, no more than four inches to the right or left.

(b)  No higher than four inches below the top button of the uniform shirt and no lower
than six inches below the top button of the uniform shirt.

(c) Exemptions to the placement of the BWC in accordance with this order will be
authorized by the rank of Commander or above.Examples for exemptions may
include, but are not limited to, SWAT, OCD, and Mounted Patrol.

(c) Employees will test the BWC equipment at the commencement of their tour of duty.
(d) Employees will classify the video as '10-41".
(e) The BWC equipment test will consist of employees recording the following:

1. Employee name; and

2. Employee number; and

3. The current date and time.

()  Employees will review the recording to verify the BWC microphone is operational, and
the date and time is accurate.

(g) Employees who discover an operational defect with the BWC system will attempt to
correct the system following the received training on the device (I.E.: Reseating cables,
Cycling the power, etc.). If the BWC is found to have a physical defect or malfunction,
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the Employee will notify the supervisor, and write up the device for service describing
the events leading up to failure.

(h) Employees shall not:
1. Bypass or attempt to override the equipment.
2. Erase, alter, or delete any recording produced by the BWC.
303.2.1 WHEN DEPARTMENT ISSUED BWC SYSTEM USE IS REQUIRED
This section is not intended to describe every possible situation where the system may be used. In
some circumstances it may not be possible to capture images of an incident due to conditions or

location of the camera, however the audio portion can be valuable evidence and is subject to the
same activation requirements. The BWC should only be activated for law enforcement purposes.

(@) Allunits responding to a scene shall activate their department issued BWC equipment
when they:

1.  Arrive on-scene to any call for service; or
Have detained or arrested a person; or
Are attempting to detain or arrest a person; or

By the nature of the call for service, are likely to detain or arrest a person; or
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Any consensual contact in which the officer or a citizen believes activation of the
BWC would be in the best interest of the community.

(b) Examples of when the department issued BWC system must be activated include, but
are not limited to:

Traffic stops

Foot pursuits, until completion of enforcement action
DWI investigations including field sobriety tests
Warrant service

Investigatory stops

o 0k~ w DN

Any contact that becomes adversarial in an incident that would not otherwise
require recording.

(c) Officers that are issued a BWC will be required to utilize the BWC when engaging in
Off-Duty LERE Overtime.

(d) Inaddition to the required situations, employees may activate the system anytime they
believe its use would be appropriate and/or valuable to document an incident.

(e) There may be instances in which an officer is required to take immediate action to
an event that occurs directly in front of them which may not allow time to activate
their BWC. In those situations, it may be impractical or unreasonable for employees
to activate their BWC system before taking police action. It is expected that once the
immediacy of the situation is over, employees will activate their BWC system to record
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the remainder of the incident. Officers will need to articulate the reasoning for the
delayed activation of their BWC.

303.2.2 ADVISEMENT AND CONSENT
Officers should inform idividuals they are being recorded unless doing so would be

unsafe, impractical or impact the investigation of criminal activity.

303.2.3 WHEN DEPARTMENT ISSUED BWC SYSTEM DEACTIVATION IS AUTHORIZED
Once the BWC system is activated it shall remain on until the incident has concluded or until
deactivation is permissible in accordance with this order.

(@) For purposes of this section, conclusion of an incident has occurred when:
1.  All arrests have been made and arrestees have been transported; and

2. No further law enforcement action is likely to occurr (e.g., waiting for a tow truck
or a family member to arrive.)

(b) Employees may choose to discontinue a recording currently in progress for any non-
confrontational encounter with a person, including an interview of a witness or victim.

303.2.4 VICTIM AND WITNESS STATEMENTS

When conducting an investigation, the officer shall attempt to record the crime victim or witness’
statement with the body worn camera. The recording may be valuable evidence that contributes
to or compliments an investigation. While evidence collection is important, the Department also
recognizes itis important for officers to maintain credibility with people wanting to share information
with law enforcement.

On occasion, an officer may encounter a reluctant crime victim or withess who does not wish to
make a statement on camera. In these situations, the officer should continue to develop rapport
with the individual while balancing the need for evidence collection with the individual’'s request
for privacy.

Should the officer use discretion and not record the crime victim or witness statement with the
body worn camera, the officer should document the reason for not fully recording the statement
with the body worn camera. In these instances, officers may still record with an audio recorder.
Officers should work with victim services when possible in determining what type of statement
will be taken.

(@) Ifacitizen, other than a victim or witness as described in this section requests that an
officer turn off the BWC, the officer will explain that APD General Orders requires the
camera to be activated and recording until the conclusion of the incident or until there
is no further law enforcement action necessary.

(b) Employees may deactivate the audio portion by engaging the mute button on the body
worn camera, for administrative reasons only, as follows:

1. The reason for audio deactivation must be recorded verbally prior to audio
deactivation; and
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2. Afterthe purpose of audio deactivation has concluded, employees will reactivate
the audio track.

(c) For purposes of this section, an “administrative reason” refers to:
1. Personal conversations unrelated to the incident being recorded.

2. Officer to officer training (e.g., when a Field Training Officer or Field Training
Supervisor wishes to speak to an officer enrolled in the Field Training Program
about a training issue).

The conclusion of an incident.
4.  Anyreason authorized by a supervisor. The identity of the supervisor granting
the authorization shall also be stated prior to the audio deactivation.
303.2.5 WHEN DEPARTMENT ISSUED BWC SYSTEM USE IS NOT REQUIRED
Activation of the BWC system is not required:
(@) During break and lunch periods
(b)  When not in service and not on a call
(c) When in service, but not on a call.
(d) Employees will not utilize the body worn camera in the following circumstances:

1. A potential withness who requests to speak to an officer confidentially or desires
anonymity.

2. Avictim or witness who requests that he or she not be recorded as a condition
of cooperation and the interests of justice require such cooperation.

During tactical briefings, or the discussion of safety and security procedures.

4, Public or private locker rooms, changing rooms, restrooms, unless taking police
action.

5. Doctor’s or lawyer’s offices, unless taking police action.

6. Medical or hospital facilities, unless taking police action.

7.  Ataschool, where minor children are present, unless taking police action.

8.  To monitor persons based solely upon the person’s political or religious beliefs

or upon the exercise of the person’s constitutional rights to freedom of speech
and religious expression, petition, and assembly under the United States
Constitution, or because of the content or viewpoint of the person’s protected
speech.

9.  While in any magistrate’s or judge’s office or in any courtroom, except under
exigent circumstances; i.e. police action being taken.

10. During departmental or supervisory meetings.
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303.3 REQUIRED CLASSIFICATION OF BWC RECORDINGS

(@) Employees should ensure that all BWC recordings are accurately classified and
downloaded prior to the completion of their scheduled tour of duty unless approved by
a supervisor All recordings, except those classified as "Non-Event," must also include
the 9-digit incident number when available using the following format: YYJJJ#### (e.g.
100711267).

(b) Unless involved in a response to resistance, an arrest or directed by a supervisor,
employees utilizing a BWC during LERE overtime are permitted to download and
classify their recordings during their next regularly scheduled work day.

(c) Employees shall ensure that all incident recordings have the required information
assigned and that the upload process has started prior to the completion of their
scheduled tour of duty.

(d) For purposes of this section, a "Non-Event" video generally refers to a recording that
meets all of the following criteria:

1.  Video where no investigatory stop is made;

2. Video that does not include any call for service;

3. Video where no person has been detained or arrested; and
4.  Video where no enforcement action is documented.

(e) Detectives are responsible for verifying the classification of recordings for assigned
incidents within 30 days of the recording. Detectives are also responsible for
reclassifying recordings when necessary to ensure proper retention.

303.3.1 SUPERVISOR INSPECTION

Sergeants will conduct quarterly inspections of their employees' BWC recordings to ensure they
are complying with BWC general order. These inspections will be electronically documented and
sent to the lieutenant within the chain-of-command.

303.3.2 DOCUMENTING BWC SYSTEM USE

Any incident that was recorded with either the video or audio system shall be documented in the
employee's report. If a citation was issued, a notation shall be placed on the back of the records
copy of the citation that the incident was recorded.

303.3.3 COPIES OF BWC SYSTEM RECORDINGS

Copies of a BWC media recording will be used for official APD business only. This may include
public information requests after the recording has been reviewed by the Department Legal
Advisor and approved for release by the department. Copies of BWC System Recordings will not
normally be made unless the person requesting the copy is authorized to view the recording and
does not otherwise have access to view the recording using the BWC system. When a copy is
made, it is the responsibility of the person receiving the copy to comply with records retention as
outlined in General Orders.
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303.3.4 BWC RECORDING RETENTION SCHEDULE

Videos shall be retained for a longer period of time consistent with the City of Austin's Records
Management Ordinance, Chapter 2-11, and any applicable City Records Control Schedules and/
or the State Local Government Retention Schedules. At a minimum all BWC recordnings shall
be retained for 181 days.

303.3.5 STORAGE AND SECURITY OF BWC SYSTEM RECORDINGS

Officers will download the media contained on their BWC utilizing the approved download
procedures (wireless, docking station, etc.). BWC media will be stored utilizing a secure storage
server and backed up for redundancy purposes. All media will be stored utilizing approved
security methods in compliance with Criminal Justice Information Standards (CJIS) standards. A
maintenance agreement for the BWC program shall be in place to ensure the security of all BWC
data.

303.3.6 REQUESTS FOR BWC RECORDINGS

The Department will comply with all applicable laws pertaining to the release of BWC recordings.
Open records requests will be processed through the department coordinator in central
records. Media requests will be processed through the Public Information Office (P10).

303.4 PERSONALLY OWNED BWC SYSTEMS
Once departmentally issued BWC's are issued and a BWC program is implemented by the
department, personally owned BWC's will no longer be permitted for use by employees.

303.5 REVIEW OF ALL BWC SYSTEM RECORDINGS
This section outlines the review of department issued and personally owned BWC system
recordings.

(@) Recordings may be reviewed:
1. By the employee to make sure the BWC system is working

2. By the employee to assist with the writing of a report, supplement,
memorandum, or prior to making a statement about the incident.

By authorized persons for the purpose of reviewing evidence
By a supervisor investigating a specific act of employee conduct

By authorized Department personnel participating in an official investigation,
such as a personnel complaint, administrative inquiry, or a criminal investigation.

(b) Recordings may be shown for the purpose of training. If an involved employee objects
to showing a recording, his objection will be submitted to his commander to determine
if the training value outweighs the employee's objection.

(¢) In no event shall any recording be used or shown to ridicule or embarrass any
employee.

(d) Employees shall not obtain, attempt to obtain, or convert for their personal use or for
the unauthorized use of another person, any information obtained by a BWC system.
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(e) Employees shall not make personal copies or attempt to upload recordings to social
networking sites (e.g., You-Tube, Facebook).

303.6 REVIEW OF BODY WORN CAMERA ORDER
This order will be reviewed for continuous effectiveness and adherence to local, state, and federal

laws by the Department.
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304.1 PURPOSE AND SCOPE

The Austin Police Department has equipped designated police units with a Digital Mobile Audio
Video Recording (DMAV) system. This DMAV system is designed to assist and complement
employees in the performance of their duties. The DMAV is used to record certain activities by
providing a visual and/or audio record. Recordings are intended to provide an unbiased record of
the incident and to supplement the employee's report.

This order covers the use of the DMAV system. The VHS MAV system guidelines are outlined in
General Order 303 (Body Worn Camera Systems).

304.2 DIGITAL MOBILE AUDIO VIDEO RECORDER OPERATION

(a) The DMAYV system is designed to turn on automatically when any of the following are
detected:

Emergency lights.

Siren.

Driver's door opening.
Crash sensor.

Speed in excess of 90 MPH.

Activation of a wireless body microphone.

N o o~ w0 DN PR

Manual activation by pressing the record button on the camera, the mobile data
computer, or the Video Processing Unit.

(b) Employees shall turn off the vehicle's AM/FM radio and/or personal mucis
devices while the DMAV is recording and there is a subject sitting in the backseat of
the unit.

(c) Employees shall not:
1. Bypass or override the automatic activation of the equipment.
2. Erase, alter, or delete any recording produced by the DMAV.

(d) Absent legal cause or lawful order, no member of the Department may surreptitiously
record any other member of the Department without the expressed knowledge and
consent of all parties.

304.2.1 REQUIRED DMAYV TESTING

Employees driving DMAV equipped vehicles during field duty assignments where the required
use of the DMAV is likely (e.g., patrol, metro-tactical shifts, traffic enforcement) must be trained
in the operation of the equipment prior to its use.
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(@) Employees will test the vehicles DMAV equipment:
1.  Atthe commencement of their tour of duty.
2. Anytime they switch cars during a shift.
3.  When the DMAV media has been replaced for an approved reason.
(b) Employees will classify the video as '10-41'.
(c) The DMAV equipment test will consist of employees recording the following:
1. Employee name; and
2. Employee number; and
3. The current date and time.

(d) Employees will review the recording to verify the in-car and body microphone is
operational, and the date and time is accurate.

(e) Employees discovering a defect with the DMAV will remove that police unit from
service and complete a Vehicle and Equipment Repair Form. Vehicles with non-
operable DMAYV systems will not be used unless an emergency situation exists and
a lieutenant approves its use. If this occurs, the unit will be removed from service as
soon as the emergency subsides.

304.2.2 WHEN DMAV USE IS REQUIRED

This order is not intended to describe every possible situation where the system may be used.
In some circumstances it is not possible to capture images of the incident due to conditions or
location of the camera however the audio portion can be valuable evidence and is subject to the
same activation requirements.

(@) All units responding to a scene shall activate their DMAV equipment when they:
1.  Arrive on-scene to any call for service; or
2. Are attempting to detain or arrest a person; or
3. Have detained or arrested a person; or
4, By nature of the incident, are likely to detain or arrest a person.

(b) Examples of when the DMAV system must be activated include, but are not limited to:

1. Traffic stops.

2. Pursuits, until completion of enforcement action.

3. DWI investigations including field sobriety tests.

4.  Warrant service.

5. Investigatory stops when the subject is on foot or in a vehicle.

6.  Any contact that becomes adversarial in an incident that would not otherwise
require recording. In those situations, it may be impractical or unreasonable for
officers to activate their DMAYV system before taking police action. It is expected
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that once the immediacy of the situation is over, officers will activate their DMAV
system to record the remainder of the incident.

(c) Inaddition to the required situations, employees may activate the system anytime they
believe its use would be appropriate and/or valuable to document an incident.

304.2.3 WHEN DMAV DEACTIVATION IS AUTHORIZED
(a)  Oncethe DMAV system is activated it shall remain on until the incident has concluded.
1. For purposes of this section, conclusion of an incident has occurred when:
(@)  All arrests have been made and arrestees have been transported; and
(b)  All witnesses and victims have been interviewed.

2. Recording may cease if an employee is simply waiting for a tow truck or a family
member to arrive, or in other similar situations where no further law enforcement
action is likely to occur.

(b) Employees may deactivate the audio portion by engaging the mute button on the
wireless microphone, for administrative reasons only, as follows:

(a) The reason for the audio deactivation must be recorded verbally prior to audio
deactivation; and

(b) After the purpose for audio deactivation has concluded, employees will
reactivate the audio track.

(c)  For purposes of this section, an "administrative reason" refers to:
(a) Personal conversations unrelated to the incident being recorded.

(b)  Officer to Officer training (e.g., when a Field Training Officer or Field Training
Supervisor wishes to speak to an officer enrolled in the Field Training Program
about a training issue).

() The conclusion of an incident.

(d)  Any reason authorized by a supervisor. The identity of the supervisor granting
the authorization shall also be stated prior to the audio deactivation.

304.2.4 WHEN DMAV USE IS NOT REQUIRED
Activation of the DMAYV system is not required unless otherwise specified by this order. Examples
of when DMAYV use is not required may include:

(@) During breaks and lunch periods.
(b)  When not in-service and not on a call.

(c) When in-service but not on a call.
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304.3 REQUIRED CLASSIFICATION OF DMAV RECORDINGS

(@) Employees should ensure that all DMAV recordings are accurately classified upon
stopping the recording. All recordings, except those classified as "Non-Event," must
also include the 9-digit incident number when available using the following format:
YYJIIHHHH (e.g., 100711267).

(b) Employees shall ensure that all incident recordings have the required information
assigned prior to the completion of their next scheduled tour of duty.

(c) For purposes of this section, a "Non-Event" video generally refers to a recording that
meets all of the following criteria:

1.  Video where no investigatory stop is made;

2. Video that does not include any call for service;

3. Video where no person has been detained or arrested; and
4.  Video where no enforcement action is documented.

(d) Employees who do not have the ability to add incident numbers to recordings (e.g.
Motors Officers) or who share a common case number across multiple videos (e.qg.
Officers working STEP) shall ensure that reports and citations reflect the time of
recording exactly as shown in the DMAV system.

(e) Detectives are responsible for verifying the classification of recordings for assigned
incidents within 30 days of the recording. Detectives are also responsible for
reclassifying recordings when necessary to ensure proper retention.

(H  Supervisors, including corporals, are responsible for verifying the classification of
recordings made by their officers for all direct filed charges that are a 3rd degree felony
or higher.

304.4 REVIEW OF DMAV SYSTEM RECORDINGS

(@) If available, the recording that best captured the incident should be reviewed by the
involved officers in the following situations, prior to writing a report, supplement or
memorandum.

1.  All Critical Incidents
2. All Response to Resistance incidents
3.  All foot and vehicle pursuits
(b) Recordings may be reviewed in any of the following situations:

1. By an employee to make sure the DMAV system is working during required
checks.

2. By an employee to assist with the writing of a report, supplement, or
memorandum.

3. By a supervisor investigating a specific act of employee conduct.
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4. By authorized Department personnel participating in an official investigation,
such as a personnel complaint, administrative inquiry, or a criminal investigation.

5. By authorized persons for the purpose of reviewing evidence.

Recordings may be shown for the purposes of training value. If an involved
employee objects to showing a recording, his objection will be submitted to
his commander to determine if the training value outweighs the employee's
objection.

(¢) In no event shall any recording be used or shown to ridicule or embarrass any
employee.

(d) Employees shall not obtain, attempt to obtain, or convert for their personal use or for
the unauthorized use of another person, any information from Department video files
or the confidential files of any other agency.

304.4.1 SUPERVISOR INSPECTION

Supervisors will conduct monthly inspections of at least 3 officers’ DMAV recordings to ensure
officers are complying with general orders. Supervisors shall ensure all assigned officers are
reviewed consistently, in a fair and equitable manner. These inspections will be electronically
documented using form PD0128d and sent to the lieutenant within the chain-of-command. Each
inspection will include:

(@) Onerandomly selected recording to ensure compliance with “10-41" video check; and

(b) Four randomly selected recordings to ensure compliance with the “eventful video”
compliance check; and

(c) Four randomly selected recordings from officer-initiated calls to ensure compliance
with the Racial or Bias-Based Profiling general order.

304.5 DOCUMENTING DMAV SYSTEM USE

Any incident that was recorded with either the video or audio system shall be documented in the
employee's report. If a citation was issued, a notation shall be placed on the back of the records
copy of the citation that the incident was recorded.

304.6 COPIES OF DMAV SYSTEM RECORDINGS

Copies of a DMAV media recording will be used for official APD business only. This may include
public information requests after the recording has been reviewed by the Department Legal
Advisor. Copies of DMAV System Recordings will not normally be made unless the person
requesting the copy is authorized to view the recording and does not otherwise have access to
view the recording using the DMAV system. When a copy is made, it is the responsibility of the
person receiving the copy to comply with records retention as outlined in general orders.
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304.7 DMAV RECORDING RETENTION SCHEDULE
All DMAV recordings shall be retained for a period of time that is consistent with the City of

Austin's Records Management Ordinance, Chapter 2-11, and any applicable City Records Control
Schedules and/or the State Local Government Retention Schedules.
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Radio and Mobile Data Computer Use

305.1 PURPOSE AND SCOPE
Digital radio and data communications are extremely vital elements of effective law enforcement.
These communications will be conducted in a professional, concise, and effective manner.

Employees are reminded that all digital radio and data transmissions are recorded and subject
to public information requests.

305.2 MOBILE DATA COMPUTER USE GUIDELINES
(a)  The mobile data computer (MDC) shall be used for official police communications only.

(b)  There is no expectation of privacy concerning sending or receiving messages via the
MDC system. Messages may be reviewed by supervisors at any time without prior
notification.

(c) The MDC will remain docked and the docking switch will be in the locked position when
the vehicle is in motion or if the MDC is left unattended unless otherwise approved
by a supervisor.

(d)  Employees will not intentionally disrupt the GPS signal.
(e) Employees driving vehicles equipped with an MDC shall:

1.  Accept all updates to the MDC prior to logging on and while at a hot-spot;
however, employees reporting to duty from a location that is not a hot-spot shall
ensure the updates are downloaded as soon as practicable.

2. Log on at the start of a shift with complete and accurate information.
3.  Log off at the end of the shift.

()  Employees granted access to the Watch List should limit the number of additional
sectors they are watching to two (2) unless needed for an official reason (e.g.,
monitoring a significant event that could impact all sectors).

(9) When an MDC is utilized in an area where the public might be able to view the screen,
the user will take reasonable measures to ensure any information is not viewable by
unauthorized persons (e.g., lower the screen, lock the computer).

(h)  Unless Officers are utilizing dual factor authentication, Mobile Data Computers may
only be removed from the vehicle for remote operation if they are used in a secure
facility (substation, arrest review, etc).

305.2.1 MDC USE WHILE DRIVING

Use of the MDC by the operator should be limited to times when the vehicle is stopped. When
the vehicle is in motion, the operator should only attempt to read messages that are likely to
contain information that is required for immediate enforcement, investigative, or safety needs.
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Short transmissions, such as a license plate check, are permitted if it reasonably appears they
can be done safely.

305.3 RADIO USE GUIDELINES

305.3.1 COMPLIANCE

(@) Employees shall comply with FCC regulations relating to the use of radio
communications systems, as well as the established guidelines outlined below:

1. Communications involving the protection of life and property shall be afforded
priority.

2. False calls, false or fraudulent distress signals, unnecessary and unidentified
Communications and the transmission of unassigned call signals are specifically
prohibited.

3. Employees shall monitor the talk-group on which they intend to transmit for a
sufficient period to ensure their transmissions will not interfere with others.

4. Duration of radio transmissions must be restricted to the minimum practical
transmission time.

(b) Employees shall comply with the Greater Austin/Travis County, Texas, Regional
Radio System (GATRRS), Interoperability Plan when necessary, to communicate on
interoperability channels that are part of the GATRRS and is related to the use of radio
interoperability.

305.3.2 RADIO TRANSMISSION PROTOCOL
(@ Only English shall be spoken.

(b) Employees calling or responding to dispatch shall identify themselves by their
assigned unit number. They should not continue the transmission until acknowledged
by the dispatcher.

(c) The employee's primary talk-group dispatcher shall be notified before an employee
changes to another talk-group (e.g., a Central West officer switching to the North West
talk-group).

(d) Employees shall not call for another employee by name unless their radio or unit
number is unknown (e.g., "Baker 101 to Sgt. Doe").

(e) Long transmissions should only be done over a secondary talk-group, as an MDC
message, or via a cell phone if available.

(H  Employees shall refrain from seeking advice from a dispatcher regarding a point of
law, enforcement action, or Department General Orders. Employees should consult
their immediate supervisor on these matters or obtain the information from their laptop
computers.

(@) Under normal circumstances, employees will not turn off or lower their in-car police
radios to a volume that cannot be captured by the vehicle's DMAV equipment
regardless if the employee is wearing a ear-bud listening device on their portable
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radio. An exception would be under circumstances when it is deemed necessary to
safeguard transmissions from a prisoner seated in the patrol car during and incident.

305.3.3 REQUESTING RECORDED TRANSMISSIONS
Employees with a legitimate need to hear or copy a radio or telephone recording may do so by
making a request to the Communication supervisor on duty.

305.4 ADDITIONAL GUIDELINES

305.4.1 DOCUMENTATION OF ACTIVITY
Radio and MDC transmissions are used to record an employee's daily activity. To ensure the most

accurate recording of these activities, the following are required:
(@) All contacts or activity shall be documented at the time of the contact.

(b)  Whenever the activity or contact is initiated by voice, it shall be entered into the
Computer Aided Dispatch (CAD) system by a dispatcher.

(c) Whenever the activity or contact is not initiated by voice, the employee shall record
it on the MDC.

305.4.2 STATUS CHANGES

(@) Employees shall make changes in status (e.g., arrival at scene, meal periods, in-
service) through the MDC system when safe and practicable.

1. If MDC use is not safe or practical, employees shall advise the dispatcher of
status changes using proper radio codes.

2. Employees responding to in-progress calls shall advise changes in status over
the radio to assist other employees responding to the same incident.

(b)  An employee's status shall be made Code 4 when it is determined that no other units
are needed. Any additional units still responding to the incident shall change their
status to available.

305.4.3 HIGH PRIORITY INCIDENTS

Transmissions regarding emergencies (e.g., high-speed pursuits, serious crimes in progress) shall
be given priority over all other transmissions. Units not involved in the emergency shall stay off
the air until the situation has been resolved.

Units coming in-service during an emergency shall change their status on the MDC. If unable to
do so, the unit will switch to an adjoining sector talk-group, advise that dispatcher they are in-
service and then switch back to their primary talk-group.

305.4.4 EMERGENCY BUTTON ACTIVATION
If the emergency button is depressed on the MDC or Radio, the dispatcher will call the unit and
ask if the unit is Code 4.

(@) If there is no emergency the employee should respond "Code 4" and all units shall
resume their normal activity.
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(b) If there is no response or the employee answers in some other way, the dispatcher
shall send available units to assist in locating the unit that is transmitting the
emergency. Available units may self assign the call via the MDC and respond as
appropriate.

1.  Units shall refrain from transmitting on the radio until there is a Code 4, unless
they are themselves handling an emergency.

2. When the situation is considered Code 4, all units not on-scene shall go back
in service.

305.4.5 BOMB THREATS
Bombs and other explosive devices can be detonated by radio waves (e.g., mobile phones, radio,
MDC) transmitted in close proximity to the device.

(@ When responding to bomb threats, employees should be conscious of the location of
any suspected devices (e.g., parking lot, inside a building, open field) and park their
patrol unit accordingly.

(b)  When investigating reports of a bomb threat, employees shall follow General Order
414 (Bomb Threat and Explosive Device Response).

305.4.6 CLOSING THE CHANNEL

Closing a radio channel ("holding the air") is done for the safety of officers involved in a call or
event that requires the radio remain silent. Events that require a channel be closed will follow
these guidelines:

(@) Any supervisor (including a dispatch supervisor) may close a channel to ensure officer
safety. If the dispatcher does not apply the channel marker, units involved in the event
may request that it be applied.

(b) The dispatcher will broadcast the channel is closed and should enable the channel
marker on that channel so that a low audible "beep" will occur every 8-10 seconds. The
"beep" is a clear indication that the channel is closed to all non-emergency radio traffic.

(c) When safe and practical, the dispatcher will then broadcast the channel is open and
will remove the channel marker.
305.5 RESPONSIBILITY OF SUPERVISORS
Supervisors shall:

(@) Be responsible for entering complete and accurate roster information into the current
electronic system, including capability codes for all qualified personnel.

(b) Use the MDC to monitor incidents and the activity of employees when practicable.

(c) Carefully monitor and supervise the use of the radio to assist employees as needed.
Supervisors may monitor additional talk-groups; however, supervisors shall remain
available to their primary talk-group. Supervisors are responsible for the radio conduct
of their subordinates and should immediately correct improper radio procedures.

(d) Self-assign calls when practical and other units are not available.
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(e) Respond to any scene when requested to the location by a subordinate.
(H  Inform and update the Watch Lieutenant of any significant call or critical issue.

() APD Risk Management will select random CAD audit dates and notify Lieutenants
and Sergeants/Civilian Supervisors via departmental email quarterly. Any Supervisor
of sworn or non-sworn employees (to include Communications, Victim Services, and
Crime Scene units) who use CAD messaging shall audit their employees’ messages
and submit an electronic report using APD Approved Form PD0128A to their next
level manager for review within 10 days from the date of the notification from Risk
Management. Sergeants will also conduct a Taser functionality test at this time and
report the results on Form PD0128A, in compliance with General Order 208.7.1. If
a Sergeant is unavailable during the entire 10 day time frame, the audit shall be
conducted by the Corporal of that shift or a Sergeant from another shift.

1. If an employee did not work on the dates to be audited they will be audited on
the next available working day. The date will be noted on the report.

2. If the employee is on extended leave (FMLA, Light Duty, etc.) the reason of
absence will be documented on the report.

The report shall be retained by the Sergeant/Civilian Supervisor for at least 3 years in an APD
group drive. A scanned copy of the CAD messages for each person audited will be included with
the report.

If an inappropriate CAD message is found that involves dialogue with an employee from another
shift/unit, the Sergeant/Civilian Supervisor conducting the CAD audit shall notify the other
employee’s Sergeant/Civilian Supervisor via Departmental e-mail for follow-up.

If a subordinate’s message results in counseling a copy of the message and memo will be placed
in the employee’s file. If no further counseling is needed in the three years following the counseling,
the CAD messages may be discarded.
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Search and Seizure

306.1 PURPOSE AND SCOPE

Both the federal and state Constitutions provide every individual with the right to be free from
unreasonable searches and seizures. This order provides general guidelines for Austin Police
Department personnel to consider when dealing with search and seizure issues.

306.2 SEARCH AND SEIZURE
This order outlines the following types of searches and seizures:

(@) Exigent circumstances

(b) Consent

(c) Search incident to a lawful arrest

(d) Vehicle inventory

(e) Probably cause

(  Protective frisk based on reasonable suspicion
(g) Plainview

(h)  Strip/Body cavity search

()  Residences, open fields, and abandoned property

306.3 SEARCH AND SEIZURE
Transgender- An umbrella term that describes individuals whose gender identity is different from

their assigned sex at birth.

Female-to-Male (FTM)- A person who transitions from "female-to-male"”, meaning a person who
was assigned female at birth, but identifies and lives as a male. A "female-to-male" individual
should be addressed using masculine pronouns (e.g.- he, him, his), regardless of surgical status.

Male-to-Female (MTF)- A person who transitions from "male-to-female"”, meaning a person who
was assigned male at birth, but identifies and lives as a female. A "male-to-female” individual
should be addressed using femanine pronouns (e.g.- she, her, hers), regardless of surgical status.

Intersex- Intersex individuals are born with chromosomes, external genitalia, and/or an internal
reproductive system that varies from what is considered "standard" for either males or females.

Gender- The state of being male or female.

Gender Non-Conforming (Individuals)- Display gender expression or behavior that does not
conform to dominant gender norms of male or female. Gender non-conforming individuals may
not identify as male, female, or transgender. Gender non-conforming is also known as gender
variant, gender atypical, or androgynous.

TIGN- Transgender, Intersex, and/or Gender Non-Conforming Individual.
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Gender Identity- An individual's internal sense of being male or female, or something not defined
by traditional definitions of male or female.

Gender Expression- An individual's external and social characteristics and behaviors (such
as appearance, dress, mannerisms, speech, and social interactions) that may be perceived as
masculine or feminine.

306.3.1 SEARCH PROTOCOL
Nothing in this order supercedes officer safety tactics.

(@)
(b)

(€)

(d)

(e)

Officers will conduct person searches with dignity and courtesy.

Officers will conduct property searches in a manner that returns the condition of the
property to its pre-search status as nearly as reasonably practicable.

Officers should attempt to acquire keys to locked property when a search is anticipated
and the time and effort required to gain the keys makes it a practicable option.

It is the responsibility of each individual officer to search a prisoner for weapons
or contraband anytime he gains custody of that prisoner, regardless of whether the
prisoner was previously searched by another officer.

When safety permits:

1.  Officers should explain to the person being searched the reason for the search
and how the search will be conducted.

2.  Officers needing to search a person of the opposite gender should do so in
front of a Mobile Audio Video (MAV) recording system, if available; otherwise an
officer of the same gender as the person should be requested.

3. If the gender of the individual needing to be searched comes
into question, officers should respectfully inquire as to whether the
individual identifies as transgender. When an individual self-identifies as
transgender, officers will not question this identity absent articulable, compelling
reasons, nor will an officer inquire about intimate details of an individual's
anatomy to determine gender. Officers needing to search a person who has
disclosed that, or the officer recognizes by prior knowledge, the individual is
Transgender, Intersex, and/or Gender Non-Conforming (TIGN), should, when
practicable, conduct the search based on the gender with which the individual
identifies. (For example, a Female-to-Male individual should, when practicable,
be searched by a male officer, or by a female officer who conducts an opposite
gender search. A Male-to Female individual should, when practicable, be
searched by a female officer, or by a male officer who conducts an opposite
gender search).

(a) If a Mobile Audio Video (MAV) recording system or an officer of the same
gender as the person being searched is unavailable, a second officer or
supervisor should be present.

(b) Officers will use the back side of their hands and fingers to frisk/search
sensitive areas of the opposite gender to include the breast, crotch, and
buttocks.
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306.4 EXIGENT CIRCUMSTANCES
Exigent circumstances permitting entry into premises without a warrant or valid consent generally
include any of the following:

(@) The reasonable belief that a person within is in need of immediate aid.

(b) The need to protect or preserve life or avoid injury.

(c) Imminent escape of a suspect.

(d) The reasonable belief that contraband is about to be removed or destroyed.
(e) Public safety.

An exigency created by the officer's own conduct as an excuse for a warrantless entry is not
permitted.

306.5 CONSENT

(a) Entry into a location or vehicle for the purpose of conducting a search for any item
reasonably believed relevant to any investigation is permitted once valid consent
has been obtained.Officers should be aware that overuse of the consent search can
negatively impact the Department's relationship with our community and only request
a consent search when they have an articulable reason why they believe the search
is necessary and likely to produce evidence related to an investigation. A search by
consent is only allowed if the following criteria are met:

1.  The officer has explained the reason for the consent search request to their
supervisor (or their Corporal/Detective if their supervisor is unavailable) and
received their approval prior to requesting consent. If the officer is:

(a) Assigned to a specialized unit that has received specific training on
consent searches; or

(b) The officer has completed the department's Interdiction for the
Protection of Children (IPC) training and is actively conducting an IPC
investigation; then the officer would not need supervisor approval prior to
requesting consent.

2. Consent is voluntary (e.g., clear, specific and unequivocal).

3. Consent is obtained from a person who has the authority to give the consent
(e.g., care, custody and control of the location or vehicle).

4.  The search does not exceed the scope of the consent given.

(b)  Consent must be obtained as the product of a free will. It cannot be obtained through
submission to authority, either expressed or implied.

(c) Although officers are not required to conduct searches within the plain view of
suspects, those who have the authority to grant or revoke consent should be in a
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position to communicate a withdrawal of consent should they so desire. If consent
was obtained by telephone from a person who has authority to grant the consent, the
person should be provided with contact information to revoke the consent.

(d)  Absent other legal justification, any related search should be discontinued at any point
that consent is withdrawn, even if the withdrawal is made by a different party who is
at the scene and who also has authority over the area being searched.

306.5.1 HOW TO DOCUMENT CONSENT

(a) Consent requests and authorization for all vehicle and subject stops shall be
documented on the Department approved Consent to Search Form (PD0100) and
should also be recorded by audio and/or video when possible. Searches conducted
during an active IPC investigation will be handled under Subsection (b).

1. After the subject consents to the search by signing the Consent to Search Form,
the officer can proceed with the search.

(@) If at anytime after the search has begun the person revokes their consent,
the officer will immediately stop and search no further unless sufficient
probable cause has already been developed to warrant continuing with
the search.

(b) If consent is revoked, the officer will mark the "Search Suspended" box on
the Consent to Search Form.

2. Officers unable to document a subject's voluntary consent to search by audio
and video recording will document in the CAD history why they were unable to
document the consent on audio and video.

(b) Consent requests and authorization for active IPC investigations shall be documented
by audio and/or video recording. However, for tracking purposes the Department
approved Consent to Search Form (PD100) shall be completed at the conclusion of
the stop. The subject’s signature is not required.

(c) Forconsentsearches notinvolving a vehicle or subject stop, an officer with supervisory
approval may document the voluntary consent using only video and/or audio recording

(d) Employees will document in their report or supplement anytime a consent search is
used.

306.5.2 HANDLING CONSENT DOCUMENTATION

(@ When consent to search is documented by a Mobile Audio Video (MAV) recording
system:

1. The MAV media will be submitted to the evidence room for retention; or

2. The digital recording will be uploaded to the appropriate APD computer/server
for storage.
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3.  When anincident report is written, employees will document where the recording
is stored.

(b) Consent to Search Forms will be handled as follows:

1. If contraband is discovered during the search, officers will submit the completed
and signed Consent to Search Form, to the evidence room to maintain the chain
of custody. A copy of the form will be submitted to their supervisor at the end of
the shift to be routed through the chain-of-command.

2. If no contraband is discovered during the search, officers will submit the original
signed Consent to Search Form, to their supervisor at the end of the shift to be
routed through the chain-of-command.

(c) When consent search is used by detectives or officers assigned to Specialized Units
(e.g., metro tactical):

1. Employees will maintain the original Consent to Search Form and MAV
recording in their case jacket.

2. A copy of the Consent to Search Form will be submitted to their supervisor at
the end of the shift to be routed through the chain-of-command.

306.5.3 CHAIN-OF-COMMAND REVIEW OF CONSENT FORMS
Consent to Search Forms will be forwarded up the chain-of-command.

(@) Each level in the chain will review and initial the Consent to Search Form.

(b) After the review is completed, the form will be given to a designated administrative
person for scanning into the Departmental records system under the appropriate report
number.

(c) After the form is scanned, the original form will be routed to Central Records for
retention unless it has been stored in the evidence room or a case jacket.

306.6 SEARCH INCIDENT TO ARREST
The general authority to search incident to a lawful custodial arrest is not qualified or limited by
the type of arrest. Objects of the search are weapons, evidence, and/or means of escape.

(@) Persons:

1. When officers make a lawful arrest, they are permitted to conduct a
contemporaneous search of the arrestee. Such a search safeguards the
arresting officer and others nearby from harm while ensuring that the arrestee
will not discard or destroy evidence.

2. It is entirely reasonable for arresting officers to search the area where the
defendant might reach in order to grab a weapon or evidence.
(b) Vehicles:
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1.  Asearch of a vehicle interior may be made when the arrestee is unsecured and
within reaching distance of the passenger compartment at the time of the search.

2. Asearch of a vehicle interior may be made when it is reasonable to believe that
the vehicle contains evidence of the offense of arrest.

3. If officers do not have a valid reason to search a vehicle after making an arrest
(e.g. probable cause, inventory), a search warrant will need to be obtained.

4.  Officers may examine the contents of any opened or closed container within the
passenger compartment, provided the container is within reaching distance of
the arrestee and the arrestee is unsecured at the time of the search.

5. Locked containers found within the vehicle passenger compartment may be
seized and a search warrant obtained in a timely manner.

306.7 VEHICLE INVENTORY

An inventory is a legitimate law enforcement activity that is not a search and that sometimes,
incidentally, results in the discovery of evidence. Vehicle inventories will be conducted in
accordance with General Order 350 (Vehicle Towing and Impound).

306.8 PROBABLE CAUSE
(@) Person:

1.  When officers have probable cause to believe that evidence or contraband is
located on a person they are permitted to conduct a search of the person.

(b) Vehicles:

1.  Officers may conduct a warrantless search of a readily movable vehicle (e.g.,
automobile, mobile home, boat or airplane) if there is probable cause to believe
that evidence or contraband is inside and the search cannot safely be delayed
in order to obtain a warrant.

(a) Officers must have probable cause that contraband is in the vehicle.

(b) Asearch of an automobile based on probable cause lawfully extends to all
parts of the vehicle in which evidence or contraband could be concealed,
including closed compartments and trunks.

(c) Locked containers found within the vehicle may be seized and a search
warrant obtained in a timely manner.

(d) The scope of a warrantless search of a lawfully stopped vehicle based on
probable cause is no narrower and no broader than the scope of a search
under the authority of a warrant.

306.9 FRISK (PAT-DOWN) FOR WEAPONS
A frisk is a mere pat-down of the outer clothing, area, vehicle or container to which a detained
person may have immediate access. The purpose of a limited weapons frisk after an investigatory
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stop is not to discover crime, but to allow the officer to pursue the investigation without fear of
violence. An officer does not need to be absolutely certain that an individual is armed; the issue is
whether a reasonably prudent person would justifiably believe that he or others were in danger.

(@) Persons:

1. Afriskis alimited patting of the outer surfaces of a person's clothing in an attempt
to find weapons. A frisk can only be used by officers when they justifiably stop
someone and have a reasonable fear for their safety, the safety of the public,
or when a cautious and prudent officer under the same or similar circumstances
would conduct a pat-down.

2. Normally, officers cannot put their hands under the suspect's outer clothing until
they feel something they reasonably believe is a weapon. If the outer clothing is
too bulky to allow officers to decide if a weapon is concealed underneath, outer
clothing such as overcoats and jackets may be opened to allow a pat down of
the inner clothing, such as shirts and trousers.

3. Packages, purses, briefcases and other containers may be frisked during the
stop.

4.  The scope of a protective frisk is limited to persons and places within arm's reach
of a concealed weapon or toward which the subject might lunge.

(b) Vehicles:

1. A protective frisk may include the passenger compartment of an automobile,
limited to those areas in which a weapon may be placed or hidden, if the officer
possesses reasonable belief that the suspect is dangerous and may gain control
of a weapon at any time during the encounter.

306.10 PLAIN VIEW

Because an individual does not have an expectation of privacy as to items that are in plain view,
no search has taken place in a constitutional sense when an object is viewed from a location
where the officer has a right to be.

(@) Anitemin plain view may generally be seized when all of the following conditions exist:
1.  The object must be in plain view; and

2. Officers conducting the seizure must lawfully arrive at the position from which
the object is plainly seen; and

3. Officers must have a lawful right of access to the object itself, apart from lawfully
viewing the object; and

4.  The object's incriminating character must be so immediately and sufficiently
apparent that officers have probable cause to believe the object is contraband
or evidence of a crime.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Search and Seizure - 152
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Search and Seizure

306.11 STRIP/BODY CAVITY SEARCHES
Strip and body cavity searches are sometimes necessary for the safety of persons and/or to secure
evidence of criminal activity. However, such searches are highly intrusive and must be conducted
only when the justification can be clearly articulated, and then done only with proper regard for
human dignity and privacy.
(@) All cases of strip or body cavity searches will be documented in an incident report or
supplement and include (at a minimum):

1. Facts known to the officer that justify a strip/body cavity search; and
2. Name and employee number of supervisor authorizing the search; and

3. Place that the search was conducted (e.g., bathroom of suspect's residence,
jail, doctor's office); and

4.  Name and employee number of all persons involved in the search; and

The areas searched and results of the search.

306.11.1 STRIP SEARCHES
Strip searches:

(@)  Will be conducted only with the approval of a supervisor.

(b)  will be conducted in privacy, including only the number of officers necessary to
maintain a safe situation.

(c) Will be conducted ONLY by members of the same gender as the person to be
searched. Should an officer of the same gender not be immediately available, the
prisoner will either be secured until one can arrive, or the prisoner will be secured and
transported to the jail where a jailer of the same gender will conduct the search.

(d) If the individual to be strip searched is Transgender, Intersex, or Gender Non-
Conforming, officers should ask that individual whether they prefer a male or female
officer to conduct the strip search.

306.11.2 BODY CAVITY SEARCHES

Other than for checking the mouth area, these searches will not be conducted by officers of this
department. Should the need arise for this type of search, the prisoner will be transported to the
jail where proper hygienic/medical resources are available. Only jail personnel will conduct the
cavity search.

306.12 RESIDENCES, OPEN FIELDS, AND ABANDONED PROPERTY

306.12.1 RESIDENCES

Every person has a reasonable expectation of privacy inside his home and a search of a residence
will not be conducted without a valid search warrant, exigent circumstances, or valid consent.
Individuals do not, however, generally have a reasonable expectation of privacy in areas around
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the home where the general public (e.g., mail carriers and solicitors) would reasonably be
permitted to go.

Once lawfully inside a residence, officers may conduct a protective frisk of a subject if the
officer has a reasonable belief that the person is armed and dangerous. In addition, the Fourth
Amendment permits a limited protective sweep of a residence when the searching officer
possesses a reasonable belief that the area to be swept harbors an individual posing a danger
to those on scene. The sweep should not last longer than is necessary to dispel the reasonable
suspicion of danger.

306.12.2 OPEN FIELDS

Open fields do not provide the privacy expectation that is unique to the Fourth Amendment's
safeguards of a "person's, houses, papers and effects." Officers must be mindful of the requisites
of curtilage. The following are the factors the officers need to assess:

(@) The proximity of the area to the home.

(b)  Whether the area is included within an enclosure surrounding the home.

(c) The nature of the uses to which the area is put.

(d) Steps taken by the resident to protect the area from observation by people passing by.
306.12.3 ABANDONED PROPERTY
Abandonment occurs when a person discards or denies ownership of property in a public right

of way or public spaces. To ensure admissibility of evidence, the following factors should be
considered:

(@ When making a trash run officers need to consider curtilage factors that fall within
open fields.

(b) Officers need to have an affirmative link to create probable cause between the
discarded property and the target of the investigation.

(c) The abandonment must be voluntary and not a result of police misconduct.
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307.1 PURPOSE AND SCOPE
The purpose of this order is to establish guidelines for the appropriate use of the Mobile

Fingerprinting Device (e.g., Blue Check).

307.2 MOBILE FINGERPRINTING DEVICE USE GUIDELINES
Only officers that have been trained in the use of a Mobile Fingerprinting Device may use the
device.

(@) The device may be used in an attempt to positively identify a person in the field when
an officer has:

1. Lawfully detained a person based on reasonable suspicion that the person may
be involved in past, present, or future criminal activity; or

Probable cause to arrest the person; or
Arrested the person (e.g., custody arrest, field release); or

Obtained a person's consent at any time. Consent must be documented as
outlined in General Order 306 (Search and Seizure).

(b) The device shall not be used on a juvenile or a person that is suspected to be a juvenile.

307.2.1 IMPLIED CONSENT

Consent to submitting to the taking of a subject's fingerprints is implied when the subject is
deceased or unconscious. Under implied consent circumstances, officers must receive supervisor
approval prior to taking fingerprints.

307.3 USE OF FORCE
Officers shall not physically force a person to be fingerprinted.

307.4 INVENTORY
The Mobile Fingerprinting Device will be allocated to a specific shift or Unit and assigned to an
officer that has been trained in the device.

(@) The device will be part of the trained officer's inventory and the officer is responsible
for the device.

(b) Ifthe trained officer leaves the shift or Unit, or promotes, the device shall be reassigned
by the supervisor to another trained officer.
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Misdemeanor Citations

308.1 PURPOSE AND SCOPE
Tex. Code of Crim. Pro. art. 14.06 permits law enforcement agencies to use citation release
procedures in lieu of arrest for Class A, B, and C misdemeanor offenses with certain exceptions.

This order does not apply to juveniles or traffic citations. Officers shall refer to the following orders
regarding these topics:

(@) General Order 317 (Handling Juveniles).
(b) General Order 342 (Traffic Enforcement).

308.2 STATUTORY REQUIREMENTS
A citation, or field release, is when the violator is released in the field without being transported

to a jail facility.

308.3 MISDEMEANOR CITATION CONSIDERATIONS

(@) The following shall be considered when making the determination to issue a
misdemeanor citation:

1.  The subject has sufficient identification; and
2. The officer has no substantial reason to believe the subject will fail to appear; and

3.  The officer has reason to believe that release by citation will result in termination
of the violation; and

4.  The subject did not resist detention, assault anyone during the offense, or appear
to be combative or violent.

(b) For a misdemeanor offense that can be enhanced due to prior convictions, a criminal
history check should be performed to determine if a custody arrest is more appropriate.

308.3.1 MISDEMEANOR CITATION USE
Officers are authorized to use verbal or written warnings to resolve minor violations when

appropriate.
(@) Class A and Class B Misdemeanor Citations

1.  On-duty officers who make the decision to take enforcement action on a subject
who violates a Class A or Class B offense eligible for a misdemeanor citation
shall issue a citation when all considerations outlined in this order have been
met.

2. Supervisor approval is required to make a custody arrest in lieu of a citation for
eligible Class A or Class B offenses that meet all the considerations outlined in
this order.

(b) Class C Misdemeanor Citations
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1.  Officers enforcing a Class C misdemeanor, other than traffic, should use the
considerations outlined in this order for the issuance of a citation. Officers shall
select the least intrusive or severe method, which will:

(@) Stop existing criminal conduct.
(b) Remove the imminent threat of violence or criminal conduct.
(c) Prevent persons from endangering themselves or others.
308.3.2 DISQUALIFYING CIRCUMSTANCES
A citation shall not be issued if the following situations are present:

(@) The subjectis so intoxicated that he could be a danger to himself or to others. Release
may occur as soon as this condition no longer exists.

(b) The subject requires medical examination or medical care or is otherwise unable to
care for his own safety.

1.  Anarrestee shall not be released from custody for the sole purpose of allowing
that subject to obtain medical care and with the intention of immediately re-
arresting the same individual upon discharge from the hospital unless it can
be determined that the hospital can bill and collect from a third-party payment
source.

(c) There are one or more outstanding arrest warrants for the subject.
(d) The subject could not provide satisfactory evidence of personal identification.

(e) A full custody arrest is called for, or the officer has reason to suspect the subject is
involved in a more serious offense and a custody arrest would serve to gather evidence
to support another charge.

()  There is a reasonable likelihood that the offense(s) would continue or resume, or that
the safety of persons or property would be imminently endangered by the release of
the subject arrested.

(g) The subject arrested demands to be taken before a magistrate or has refused to sign
the citation.

(h)  There is reason to believe the subject would not appear at the time and place specified
in the citation. The basis for this determination shall be specifically stated.

()  The offense is DOC 12 (Exposure) and the exposure appears to have been committed
deliberately, maliciously, or with sexual motivation.

308.3.3 SUPERVISORY ORDERS
Supervisors will not order any subordinate to cite a person suspected of a misdemeanor violation
of law witnessed by the supervisor but not withessed by the subordinate unless:

(@) The supervisor articulates the probable cause upon which the citation is based as
soon as practicable; and

(b) The supervisor is listed on the citation.
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308.3.4

INSTRUCTIONS TO CITED PERSON

The citing officer shall, at the time he asks the defendant to sign the notice to appear, call attention
to the time and place for appearance and take any other steps he deems necessary to ensure
that the defendant understands his written promise to appear (Tex. Code of Crim. Pro. art. 14.06).

308.4 CLASS A AND CLASS B MISDEMEANOR CITATIONS
In addition to the above considerations, officers must meet all of the following requirements in
order to issue a Class A or B misdemeanor citation:

(@)
(b)
(€)

(d)

The offense is eligible for release by citation; and
The violator is not a juvenile; and

The violator must have sufficient identification so his identity can be validated during
court testimony. The violator must be able to present this identification when he
appears for his court date; and

The violator committed the offense in:
1.  Travis County and the violator resides in Travis County; or

2. Hays County and the violator resides in Hays County.

308.4.1 ELIGIBLE OFFENSES
The following Class A and B misdemeanors are eligible for a release by citation:

(@)
(b)
(€)

(d)
(e)

(f)

()

Possession of Marijuana less than two (2) ounces - (Class B).
Possession of Marijuana of two (2) ounces but less than four (4) ounces - (Class A).

Criminal mischief where the value of the damage inflicted is $50 or more but less than
$500 - (Class B).

Graffiti where the value of the damage inflicted is less than $500 - (Class B).

Theft where the value of the property stolen is $100 or more but less than $750 -
(Class B).

Theft of Service where the value of the property stolen was $100 or more but less
than $750 - (Class B).

Driving While License Invalid - (Class B only).

308.4.2 DOCUMENTATION AND FILING PROCEDURES
The following documentation and required procedures shall be used when issuing a Class A or
B Misdemeanor citation:

(a) Officers shall complete a(n):
1. Incident report with the appropriate title code(s); and
2. PC affidavit that shall be notarized by a second officer.
(b)  Write the incident number on any photos or receipts.
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(c) Attach a copy of the citation, PC affidavit, and any photos and/or receipts together to
be turned in to the Class A or B Misdemeanor drop box by the end of the officer's
tour of duty.

(d) Follow the guidelines of General Order 618 (Property and Evidence Collection
Procedures) when submitting narcotic or other evidence in relation to a Class A or
Class B Misdemeanor Citation.

308.4.3 SPECIFIC CLASS A AND CLASS B MISDEMEANOR CITATION REQUIREMENTS
Additional Reporting Requirements for Specific Violations:

(@) Theft and Theft of Service: Include a description on the affidavit of the item(s)/service
stolen.

(b) Driving While License Invalid (DWLI): Include the reason, date, and counties for
current and prior suspensions, as well as the specific reason for the enhancement to
a Class B Misdemeanor.

1. Class C violations may be handled by issuance of a traffic citation.

308.5 CLASS C MISDEMEANOR CITATIONS

Incident reports are generated by Central Records from the information on Class C Misdemeanor
citations issued by officers. Having accurate and sufficient information (e.g. witness/victim
information, property involved, brief narrative) on the front and back of a citation is critical for
Central Records to complete these reports.

Class C Misdemeanor citation may only be used when the offense is a Class C Misdemeanor other
than a traffic violation. Guidelines for issuing traffic citations are outlined in General Order 342
(Traffic Enforcement). Just as outlined in General Order 342.2 (Traffic Enforcement), Officers shall
use the Department’s electronic ticketing system instead of using paper field release citations.If a
paper citation is issued, it shall be turned in to the officer's supervisor and General Order 342.2(d)
shall be followed by the officer and the supervisor.

308.5.1 SPECIFIC CLASS C MISDEMEANOR CITATION REQUIREMENTS
The following charges have specific additional requirements when issuing a citation:

(@) Misdemeanor Possession of Drug Paraphernalia

1. Class C misdemeanor citations may be issued to subjects found in possession
of drug residue. The citation shall be titled Possession of Drug Paraphernalia.

2. Anincident report with the appropriate title code(s) shall be completed.

3.  The drug residue (non-usable amount), or object with drug residue, shall be
seized and submitted according to General Order 618.4.2 (Submitting Narcotics
and Narcotic Paraphernalia).

4.  The misdemeanor citation(s) shall be turned in by the end of the officer's tour
of duty.

5.  This citation shall not be used in lieu of a Possession of Marijuana charge.
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(b) Thefts and Shoplifting

1. Class C misdemeanor citations may be issued for theft or shoplifting if the
property value is under $100.

2. Anincident report with the appropriate title code(s) shall be completed.

3.  The stolen property (evidence) shall be properly photographed and returned to
the business.

4. A sales receipt from the business shall be obtained clearly showing the value of
the stolen property without sales tax.

5.  The misdemeanor citation(s), photograph and sales receipt(s) shall be turned in
by the end of the officer's tour of duty.

6. A Class C - Attempted Theft citation shall not be used in lieu of a Class B theft.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Misdemeanor Citations - 160
Published with permission by Austin Police Department



APD General Orders 2017-3.2 Issued 10/27/2017

Austin Police Department

General Orders

€10)
317

Handling Juveniles

317.1 PURPOSE AND SCOPE

The purpose of this order is to provide guidance and direction for processing and handling
juvenile offenders within APD's jurisdiction. Juveniles are afforded equal protection under the law;
however, there are differences in the manner in which juveniles are handled under Texas law.

Employees are responsible for participating with and supporting the ideals set forth in Title 3 of
the Texas Family Code. These provisions are:

(@) To provide for the protection of the public, and public safety.
(b) Consistent with the protection of the public and public safety:
1. To promote the concept of punishment for criminal acts; and

2.  To remove, when appropriate, the taint of criminality from children committing
certain unlawful acts; and

3. To provide treatment, training, and rehabilitation that emphasizes the
accountability and responsibility of both the parent and the child for the child's
conduct.

(c) To provide for the care, the protection, and the wholesome moral, mental, and physical
development of children coming within its provisions.

(d) To achieve these purposes in a family environment whenever possible, separating
the child from the child's parent only when necessary for the child's welfare or in the
interest of public safety and, when the child is removed from the child's family, to give
the child the care that should be provided by parents.

(e) To provide a simple judicial procedure through which the provisions of this title are
executed and enforced and in which the parties are assured a fair hearing and their
constitutional and other legal rights recognized and enforced.

317.1.1 DEFINITIONS
Child/Juvenile: a person who is (Tex. Fam. Code § 51.02(2)):

(@) 10 years of age or older and under 17 years of age, or

(b) 17 years of age or older and under 18 years of age who is alleged or found to have
engaged in delinquent conduct or conduct indicating a need for supervision as a result
of acts committed before becoming 17 years of age.

. The ages of children who come within various classifications of offenses may vary in
each instance. Note carefully the age limitations in each situation as set forth by law.

Conduct Indicating a Need For Supervision: Conduct, other than a traffic offense, that is
punishable by a fine only or would not be a criminal offense if committed by an adult (e.g., runaway,
curfew violation). (Tex. Fam. Code § 51.03 (b))

Custody: A child is considered "in custody" when they would be considered "under arrest" if the
child was an adult.
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Delinquent Conduct: Conduct, other than a traffic offense, that if committed by an adult is
punishable by imprisonment or confinement in jail. (Tex. Fam. Code § 51.03 (a))

Detention: A detention situation exists when an officer detains a child for a short period for
investigative purposes.

Status Offender: Generally, a child who is accused, adjudicated, or convicted for conduct that
would not, under state law, be a crime if committed by an adult. (Tex. Fam. Code § 51.02(15))

317.1.2 CONFIDENTIALITY
The confidentiality of names of juveniles and their records is mandated by state law. The following
guidelines will be strictly followed:

(@) The names of juvenile offenders will not be released to the news media or any other
person not involved in the judicial or diversion process.

(b) A juvenile defendant or juvenile suspect shall not be named in any public document,
including an affidavit for an arrest warrant involving an adult co-defendant or in an
affidavit for a search warrant. However, there may be times when an investigator
believes that naming a juvenile in the affidavit is essential. In those cases, an
assistant district attorney assigned to juvenile court should be contacted in order that
alternatives (other than naming the juvenile) can be explored.

(c) Information on juveniles collected during the course of business may be released/
disseminated under the following circumstances:

1. Information required to be collected for the "juvenile justice information system"
will be forwarded to the Department of Public Safety (DPS);

2. Information compiled during investigation of a criminal combination may be
released to other criminal justice agencies or any court having jurisdiction over
a child;

Information concerning missing children may be entered into NCIC; and

Information concerning children adjudicated of sexual offenses and required to
register with the Department as sex offenders will be forwarded to DPS.

(d) Physical files and records concerning juveniles shall not be open to public inspection,
and shall be open to inspection only by a juvenile justice agency or criminal justice
agency.

(e) If an investigator believes obtaining a warrant for the arrest of a juvenile offender is
necessary the investigator will present the probable cause affidavit and arrest warrant
to a magistrate for approval and signature.

1.  The municipal court clerk currently issues the warrant a "J" number but will not
retain the affidavit or warrant on file.

2. The investigator will provide the original arrest affidavit and warrant to the
Warrant Office to be entered. The original warrant and affidavit will be retained
by the Warrant Office until the juvenile is taken into custody.
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3. Upon apprehension of the juvenile the original affidavit and warrant will be
forwarded to Gardner-Betts. Copies of the affidavit and warrant will be retained
in the investigative file.

(H  An affidavit for a search warrant on a juvenile offender should be submitted to a
juvenile court judge to obtain the search warrant. Record of the search warrant will be
retained by the juvenile court.

(@) All juvenile arrest files and records, when not in use, shall be secured. Under no
circumstances will juvenile arrest records be mingled with adult records.

317.2 CUSTODY OF JUVENILES

317.2.1 TAKING A JUVENILE INTO CUSTODY
(@) Section 52.01 of the Texas Family Code states that a child may be taken into custody:
1. Pursuant to an order of the Juvenile Court.
2. Pursuant to the laws of arrest.

3. By alaw enforcement officer, if there is probable cause to believe that the child
was engaged in:

(@) Conduct that violates a penal law of this state or a penal ordinance of any
political subdivision of this state; or

(b) Delinquent conduct or conduct indicating a need for supervision.

4. By a probation officer if there is probable cause to believe that the child has
violated a condition of probation imposed by the juvenile court.

5. Pursuant to a directive to apprehend.

(b) In place of taking a child into custody, state law allows a peace officer to issue a field
release citation for a traffic offense or an offense, other than public intoxication or
possession of marijuana, punishable by fine only.

(c) State law does not require that a warrant be issued to take a child into custody for a
past offense, as long as there is probable cause to believe that the child committed
the offense. In making warrantless arrests, patrol officers will follow the direction of an
investigative unit and/or their supervisor.

(d) Officers will apply the same probable cause standard for juveniles as that used for
adult offenders.

(e) Officers are encouraged to contact their Sector Detective Unit for advice regarding the
probable cause for arrest, the type of charge, disposition of the juvenile, or to provide
any other assistance needed.

317.2.2 EMERGENCY MEDICAL TREATMENT
Children taken into custody that are believed to suffer from a serious physical condition or illness
and requires prompt treatment should be seen by EMS and/or transported to a medical facility.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Handling Juveniles - 163
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Handling Juveniles

317.2.3 REQUIRED PARENT NOTIFICATION
In contrast to detention situations, the law requires that a child's parent/guardian be promptly
notified when the child is in police custody.

(&) Ifachildis taken to a Juvenile Detention Facility, intake personnel will typically make
the parent notification. However, at times, they may need assistance from APD when
a parent/guardian cannot be contacted by phone. In that case, intake personnel may
request that APD attempt to contact the parents in person by calling Communications.

(b) In the event that a child taken into custody is brought directly to an APD facility to
be interviewed, it is the responsibility of the arresting officer to make parent/guardian
notification or coordinate that notification with the appropriate investigator.

(c) Officers shall indicate on the juvenile facility booking form and in an incident report
information regarding contact with the juvenile's parent/guardian.

317.2.4 SEPARATION REQUIREMENTS

Juveniles shall not be transported in the same vehicle with adults who are suspected of or charged
with criminal acts. Juveniles shall be separated at any and all times by sight and sound from
adults detained in the same building. Separation requires that adults and juveniles in detention
are unable to see each other or to converse (Tex. Fam. Code § 51.12).

317.2.5 RELEASING A JUVENILE FROM CUSTODY

(@) When releasing a juvenile from custody, officers should take reasonable steps to
release him to his custodial parent or guardian.

(b) If a custodial parent or guardian is not available and officers need to release the
juvenile to someone else, the following guidelines shall be followed:

1. Run a check for any protective order regarding the adult with whom placement
of the juvenile is being considered.

2. Complete warrant and criminal history checks to ensure the juvenile is not being
placed with a wanted or dangerous felon.

3.  Contact Child Protective Services' Law Enforcement Number (the number is
available through APD Communications) and request a CAPS (Child/Adult
Protective Services) check be done to ensure the juvenile is being placed
in a safe environment with no abuse history through CPS. The CPS worker
answering the phone will need the following information on the person with whom
you want to place the child:

(@) Name, address, and any other pertinent identifying information.

(b) The CPS worker will ask you for a phone number to call in order to verify
your identity and provide any history on the subject. Officers shall provide
the phone number for the Communications supervisor. (This process
should take approximately 10 minutes).

4, Fully identify the person with whom the juvenile is being placed and any CPS
related information in the incident report.
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317.3 JUVENILE DISPOSITIONS AND REQUIRED DOCUMENTATION
An officer who has detained or arrested a child for conduct indicating a need for supervision,
delinquent conduct, or a traffic offense will use the following guidelines for disposition of the child.

The paperwork and procedures for taking custody of a juvenile varies depending on the type of
conduct.

317.3.1 CONDUCT INDICATING A NEED FOR SUPERVISION

(@) Class C Misdemeanors: are punishable by fine only and fall under the jurisdiction
of Municipal Court. Juveniles who commit Class C Misdemeanors shall be issued
citations.

(b) Nighttime (11:00 p.m. to 6:00 a.m.) Curfew Violations:

1.  Children/Juveniles violating the nighttime curfew ordinance shall be issued a
written warning for their first and second offense. An officer may not issue a
citation unless the juvenile has received at least two prior written warnings. The
officer shall attempt to contact a custodial parent or guardian to respond to the
scene and take custody of the child/juvenile. If the officer is not able to contact a
custodial parent or guardian, the officer shall follow the guidelines for "Releasing
A Juvenile From Custody" as outlined in this order.

2. Written warnings issued to a child/juvenile for violations of the nighttime curfew
ordinance must identify the child/juvenile and describe his conduct. Written
warnings must be delivered to the child/juvenile's custodial parent or guardian.

(c) Runaways: When an officer establishes that a juvenile is a runaway, every attempt
should be made to transport the runaway home for release to a custodial parent or
guardian, or have the custodial parent or guardian meet the officer at the scene for
release. If the officer is not able to contact a custodial parent or guardian, the officer
shall follow the guidelines for "Releasing A Juvenile From Custody" as outlined in this
order. If a juvenile cannot be released to an appropriate adult, the following guidelines
shall be followed:

(&) Transporting

(@) If the initial runaway report was generated by any agency within Travis
County, the juvenile shall be taken to Life Works. Any forms required by
the facility shall be completed.

(b) If the runaway report was generated by an agency outside of Travis
County, the juvenile shall be taken to Gardner-Betts. A booking sheet shall
be completed.

(b) Reporting

(@) If the original report was generated by APD, a supplement shall be written

to the original report.

(b) If the original report was generated by any agency other than APD, an
incident report shall be initiated and titled "Recovered Runaway."
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(d) Possible Custody Situations: The following situations are typically considered
conduct indicating a need for supervision though sometimes circumstances dictate
that transport to a detention facility may be required. If a juvenile is transported to a
detention facility for any of the following offenses, the officer is required to complete
a booking sheet.

1.  Driving Under Influence (DUI): Officers shall adhere to the guidelines outlined
in General Order 355 (DWI Enforcement) for how to handle Juvenile DUI/DWI
arrests.

2. Family Violence Assault By Contact/Threat: If necessary to preserve the
peace and eliminate the possibility of further violence, a juvenile may be taken
into custody and transported to the appropriate juvenile detention facility if they
are involved in a family violence situation and commit a Class C misdemeanor
offense such as "assault by contact" or "assault by threat" in the presence or
view of a peace officer.

317.3.2 DELINQUENT CONDUCT

(@) Juveniles taken into custody for delinquent conduct (Class B misdemeanors or above)
shall be processed and booked as follows:

1. Travis County: The juvenile shall be transported to the APD ID Section
for processing, followed by booking at Gardner-Betts. Any accompanying
paperwork shall be turned in to the Gardner-Betts intake officer.

(@) Ifajuvenileis being combative and it is unsafe to bringthem to
the APD ID Section, officers may request an APD ID Technician to meet
them at Gardner-Betts to process the juvenile there.

2. Williamson County: The juvenile shall be transported to the Williamson
County Juvenile Justice Center for processing and booking. Any accompanying
paperwork (e.g., booking sheet, receipts, pictures) shall be forwarded to the
appropriate Area Command Investigative Unit for disposition.

3. Hays County: Upon taking a juvenile into custody in Hays County, officers
shall call the 24 hour intake number for the Hays County Juvenile Detention
Center at (512)393-5220, ext 11201 for approval prior to transport. If the officer
is denied approval for intake, the officer shall notify his immediate supervisor
and follow the guidelines for "Releasing A Juvenile From Custody" as outlined
in general orders. The juvenile shall be transported to the APD ID Section for
processing, followed by booking at the Hays County Juvenile Detention Center.
Any accompanying paperwork shall be turned in to the Hays County Juvenile
Detention Center intake officer.

(b) In certain instances, processing of a Juvenile is not required. Juveniles may be
transported directly to the appropriate Juvenile Detention Facility and booked when:

(@) Any warrant or directive to apprehend issued by TYC or Juvenile Court (e.g.,
probation violation warrants, escape from TYC warrants).

(b)  Any warrant or directive to apprehend a child where the child was already
processed for the original charge.
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(c) Any offense that occurred prior to Jan. 1, 1996.

(c) Ifajuvenileistaken into custody for DWI, the juvenile shall be transported directly to an
Intoxilyzer room and requested to perform any tests prior to processing and booking.

(d) Ifan officeris booking ajuvenile for delinquent conduct and also chooses to file a Class
C charge, the officer shall issue the juvenile a misdemeanor citation for the Class C
violation(s). Class C charges shall NOT be placed on the booking sheet.

(e) Ajuvenile taken into custody for delinquent conduct shall not be released to a parent/
guardian until the child has been processed and booked at the appropriate Juvenile
Detention Facility.

317.3.3 TRAFFIC OFFENSES
Juvenile traffic violators should be handled in the same manner as adult violators.

317.4 INFORMATION NEEDED BY A JUVENILE DETENTION FACILITY

Under the provisions of the Family Code, pending a hearing, a child taken into custody will be
released immediately by the Juvenile Court to a parent unless certain designated circumstances
exist. Officers should inform intake personnel the following facts, when known:

(@) The child is likely to abscond or be removed from the jurisdiction of the court.

(b) Suitable supervision, care or protection is not being provided to the child by a parent,
guardian or other person.

(c) The child has no parent, guardian or other person able to return them to the court
when required.

(d) The child may be a danger to themselves or may threaten the safety of the public if
released.

(e) The child has previously been found to be a delinquent child or has been previously
convicted of a penal offense punishable by a term in jail or prison and is likely to commit
an offense if released.

317.5 JUVENILE INTERVIEWS, INTERROGATIONS AND STATEMENTS

317.5.1 TYPES OF STATEMENTS

(@) The following types of statements made by juvenile suspects are admissible as
evidence under the Family Code:

1. Res Gestae - spontaneous statements made by children may be used as if they
were made by an adult.

2. Statements leading to the discovery of evidence - defined as oral statements
of fact or circumstances that are true, which tend to establish the child's guilt,
such as finding secreted or stolen property or the instrument with which the child
states the offense was committed.
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3. Custodial Statements - An oral or written statement by a child in custody,
detention or confinement is admissible if, before giving the statement, the child
has been given the Miranda warning by a magistrate. This warning must be
given out of the presence of police officers or prosecutors. An exception would
be under circumstances when it is deemed necessary to have an officer present
for the magistrate's protection.

(@) Oral Statements: The statement must be recorded by an electronic
recording device (tape recorder or video camera) and, before making the
statement, the child receives the Miranda warning by a magistrate as
described above and the warning is made part of the recording.

(b) Written Statements: The written statement must be reviewed with the
juvenile, and signed, in front of the magistrate and out of the presence
of police officers or prosecutors unless necessary for the magistrate's
protection.

(b) The Family Code does not preclude the admissibility of other types of statements,
including those that "do not stem from custodial interrogation.” The admissibility of
such statements will depend upon the circumstances surrounding the taking of the
statement and the facts of the case.

317.5.2 WORKING WITH PARENTS

A child's parent or guardian has personal legal responsibility for the child's welfare and behavior.
The Department recognizes this responsibility and police officers will work with parents as closely
as possible in interviewing children. Examples of procedures that help parents are:

(@) Explaining a child's illegal or suspicious behavior as soon as possible.

(b) Responding with patience and understanding to questions that are defensive or reflect
a parent's fears about police procedures and the court system.

(c) When reasonable, giving parents advance notice that their child will be interviewed
or interrogated.

317.5.3 GENERAL GUIDELINES FOR INTERVIEWING JUVENILES

(@) The Department encourages officers to adjust their interviewing style to be sensitive
to each person's age and experience, remaining consistent with the Department's
commitment to treat all people with respect. The more approaches an officer can use,
the more cooperation they can achieve with each child.

(b) Interviews: An interview takes place when a juvenile witness or victim of a crime is
guestioned. It is not necessary to administer rights or to have the parents or guardians
present. If a child implicates themselves during the interview, the interview shall be
stopped and the procedures for interrogation followed.

(c) Age Considerations:

1. If the child is too young or mentally incompetent to render a decision, the parents
or guardians should be present.
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2. Interviewing children under the age of 13 should be done at the Center for Child
Protection, especially when the child is the victim of a violent offense.

317.5.4 GENERAL GUIDELINES FOR INTERROGATING JUVENILES

(@) Interrogations: An interrogation is the questioning of a juvenile who is suspected of
a status or criminal offense.

1. On-scene Interrogation: Street interrogations should be avoided until after the
juvenile can be processed unless it is absolutely necessary for the preliminary
investigation. However, street interviews often present exigent circumstances
that demand immediate action from the responding officer. Suspects, weapons
and evidence may be lost if information is not immediately obtained. Officer
safety, safety of the public, and the need to obtain basic information are
considerations that patrol officers must deal with in making decisions regarding
the street interrogation of a juvenile. The general rules of interrogation and
admissibility of evidence apply to juveniles, with additional requirements existing
for custodial interrogations.

2. Non-Custodial Interrogations:

(@) Juveniles are not in custody when they are voluntarily brought in by a
parent or guardian. Therefore, no magistrates' warning is required prior to
taking a confession under these circumstances.

(b) Officers should be aware of any factor that might negate the non-custodial
status of the interrogation and affect the admissibility of the statements
obtained. For example, giving a child a ride to the station, even if the child
accompanied the officer voluntarily and with the consent of their parents,
could be interpreted by the courts as an indication that the juvenile was
"in custody."

(c) Juveniles who have given voluntary non-custodial confessions will not
be immediately taken into custody. They will be released to a parent/
guardian. If probable cause for arrest is developed through the confession
or otherwise, a juvenile warrant may be obtained. Failure to follow this
procedure could taint the voluntariness of the confession.

3. Custodial Interrogations: The Miranda warning administered by a magistrate
must precede all custodial confessions. Prior to conducting a custodial
interrogation of a juveniles, employees will confer with the juvenile and parents
or guardians to explain agency and juvenile justice system procedures. The
custodial interrogation of a juvenile may take place in two types of situations;
the exact procedures to be followed vary depending on the situation.

(&) AtaJduvenile Processing Office: The interrogation of a juvenile may take
place at a juvenile processing office if the juvenile is transported there
immediately after the juvenile is taken into custody. While at the juvenile
processing office the guidelines of Family Code Section 52.025 must be
strictly adhered to:

1.  The child may not be left unattended.
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2. The child is entitled to be accompanied by a parent, guardian, or
attorney.

3. The child may not be detained in the juvenile processing office for
longer than six (6) hours.

4, Under normal circumstances, no more than 2 detectives should be
actively engaged in the interrogation of the child.

(b) At a Juvenile Detention Facility: To interview a juvenile who has been
booked into Gardner-Betts or the Williamson County Juvenile Justice
Center, APD must request the juvenile be returned to APD custody for
an interrogation or other follow-up. Gardner-Betts or Williamson County
Juvenile Justice Center personnel will rule whether the request will be
granted.

1.  The investigator will call Gardner-Betts or the Williamson County
Juvenile Justice Center in advance to arrange for a custody transfer.

2. Unless the interview occurs at the detention facility, the interview will
only take place in a designated Juvenile Processing Office that is in
accordance with CCP Sec. 52.025.

3. Upon completion of the interview/statement the juvenile must be
returned to the custody of Gardner-Betts or the Williamson County
Juvenile Justice Center.

317.6 FINGERPRINTS AND PHOTOGRAPHS

(@) Except as listed in section (d) below, juveniles may be photographed or fingerprinted
only under the following circumstances consistent with provisions of the Family Code:

1.  With consent of the Juvenile Court (e.g., via a court order).

2. If the child is taken into custody for conduct that is a felony, or a misdemeanor
punishable by confinement in jail.

3. If the child is not in custody and the child's parent or guardian voluntarily
consents in writing to the photographing or fingerprinting of the child.

(b) The fingerprints of a juvenile suspect in a criminal case where latent prints were
obtained may be used for comparison purposes only if the prints were obtained in a
manner allowed by the Family Code.

(c) The photograph of a juvenile suspected in connection with a criminal case where it
is believed the photograph will help in the identification of the offender (e.g., a photo
lineup) may be used only if it was obtained in a manner allowed by the Family Code
unless it is publicly available (such as in a school yearbook).

(d) Exceptions: Restrictions on fingerprinting/photographing juveniles do not apply in the
following situations:

1. If the photographs/fingerprints are obtained as part of the registration process
for a juvenile required to register as a sex offender under CCP Section 62.
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2. If the child is a victim or witness, and photographs are needed for evidentiary or
documentary purposes (e.g., photographs of injuries, or videotaped statement
of a child victim/witness).

3. If a child has had access to a crime scene but is not a suspect, and their prints
are needed for comparison to latents for elimination purposes.
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Detentions, Field Interviews & Field Photographs

318.1 PURPOSE AND SCOPE
The purpose of this order is to establish guidelines for conducting and documenting detentions,
interviews, and taking and retaining photographs of subjects in the field.

318.1.1 DEFINITIONS

Consensual Encounter - Occurs when an officer contacts an individual but does not create a
detention through words, actions or other means. In other words, a reasonable individual would
believe that his contact with the officer is voluntary.

Custody - A person is in "custody" only if, under the circumstances, a reasonable person would
believe that his freedom of movement was restrained to the degree associated with a formal arrest.
Custody can be construed as actual or constructive; therefore it is incumbent upon the officer to
be conscious of the subject's belief about whether or not he is free to leave.

Detention - The brief stopping of an individual based on reasonable suspicion for the purposes
of determining the individual's identity and resolving the officer's suspicions.

Field Observation (FO) Card - The documentation of a subject stop when there is not a
corresponding incident report, supplement or citation for the stop.

Field Photographs - Posed photographs taken of a person during a contact, detention or arrest
in the field. Undercover surveillance photographs of an individual and recordings captured by the
normal operation of a Mobile Audio Video system when persons are not posed for the purpose of
photographing are not considered field photographs.

Reasonable Suspicion - Occurs when, under the totality of the circumstances, an officer has
articulable facts that criminal activity may be afoot and a particular person is connected with that
possible criminal activity.

318.2 GENERAL POLICY

(@) Officers will identify themselves when they initiate a duty-related contact with a person,
when practicable, unless their identity is obvious.

(b) Officers will explain the reason for the contact and the purpose of anticipated police
action,, when practicable.

(c) Officers will act with as much restraint and courtesy toward persons interviewed,
detained or arrested as is possible under the circumstances.

(d) Nothing in this order is intended to discourage consensual encounters. Frequent and
random casual contacts with consenting individuals are encouraged by the Austin
Police Department to strengthen our community involvement, community awareness
and problem identification.
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318.3 DETENTIONS
Detentions are "seizures" under the Fourth Amendment. Officers may stop and question
individuals when reasonable suspicion that the person may be involved in past, present or future
criminal activity exists.

(@) Injustifying the stop, officers should be able to point to specific facts which, when taken
together with rational inferences, reasonably warrant the stop. Such facts include, but
are not limited to, the following:

1. The actions, appearance or demeanor of an individual suggests that he is part
of a criminal enterprise or is engaged in a criminal act. Some factors include:

(@) The subject is carrying a suspicious object.

(b) The subject's clothing bulges in a manner that suggests he is carrying a
weapon.

(c) The hour of day or night is inappropriate for the subject's presence in the
area.

(d) The subject's presence in the particular area is suspicious.
The subject is located in proximity to the time and place of an alleged crime.

3.  The officer has knowledge of the subject's prior criminal record or involvement
in criminal activity.

(b) Officers may detain persons they lawfully stop for a reasonable length of time in an
attempt to:

1.  Verify their identity. (Officers should be familiar with Penal Code Section 38.02.
Persons are not required to identify themselves unless they are under arrest;
however, if they are legally detained and choose to identify themselves, they
must do so accurately.)

2. Account for their conduct and/or their presence.
3. Discover whether a crime occurred.
4, Determine person's involvement.
(c) Officers shall release a person from an investigative stop if:

1.  The person eliminates the officer's reasonable suspicion of criminal involvement;
or

2.  The officer fails to develop the probable cause necessary to arrest within a
reasonable time.

318.3.1 HANDCUFFING DETAINEES

(a) Detainees should not be handcuffed as a matter of course. However, situations may
arise where it may be reasonable to handcuff an individual who is lawfully detained.

(b)  Factors that may reasonably cause an officer to use handcuffs or other limited force
on a detainee include, but are not limited to: physical resistance; verbal threats against
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the officer or others nearby; investigation of a violent crime or a crime involving
weapons; or reliable information that the person is armed (without appropriate
license) or violent, or a flight risk.

(c) Officers should weigh the safety interests of all persons involved against the intrusion
upon the detainee when deciding to place handcuffs on, or remove handcuffs from, a
detainee.

(d) Officers will document their justification for handcuffing a person who has been
detained for a limited investigation, in their offense report, and will notify their
supervisor.

(e) Unless arrested, the use of handcuffs on detainees at the scene of a search warrant
should continue for only as long as is reasonably necessary to assure the safety of
officers and others.

318.3.2 DETAINING FOREIGN NATIONALS

(@) The priority of this Department is to protect the public safety through enforcement of
the criminal laws and other laws authorizing action by local police.Officers will adhere
to the following in regards to detentions, arrests and/or inquiries involving foreign
nationals:

1.  Officers shall not detain or arrest a person solely:

(@) because the officer suspects or knows that a person may be an
undocumented immigrant; or

(b) for the purpose of determining or investigating a person’s immigration
status.

2. Officers who have lawfully detained a person to conduct a criminal investigation
into an alleged criminal offense, or who have arrested a person for a criminal
offense, may make an inquiry into the person’s immigration status, except as
prohibited in this order.

(&) Allimmigration status inquiries shall be documented in a Versadex offense
report by adding Title Code 4201 “Immigration Status Inquiry”, regardless
of whether an arrest was made or not.

1.  The report will include the reasons why the officer asked about the
person’s immigration status and the specific questions asked.

3. Officers will not compel a detainee or arrestee to respond to inquiries about their
immigration status.

4.  Unless complying with a formal detainer request issued by Immigration
and Customs Enforcement (ICE) or another federal immigration authority, or
providing authorized assistance to ICE, an officer may not prolong a detention
of a person suspected to be an undocumented immigrant beyond a reasonable
time needed for the officer to complete an investigation or an enforcement
activity (e.g., issue a written warning, issue a citation, complete an F.O. card,
etc.).
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5.  Officers will not consider race, color, religion, language or national origin when
deciding whether to inquire into a detainee’s or arrestee’s immigration status.

6.  Officers will not inquire into the immigration status of a person who is the victim
of a crime or a witness to a crime, except under the following conditions, or for
the following reasons:

(@) the officer is investigating a criminal offense and the officer reasonably
believes that the inquiry will provide evidence or information pertinent to
the investigation;

(b) the inquiry will allow the officer to provide a victim or witness, who is
assisting law enforcement, information about federal visas designed to
protect victims; or

(c) the officer has probable cause to believe a victim or withess has engaged
in specific conduct constituting a separate criminal offense.

7.  Officers will not inquire into the immigration status of a person while the officer
is engaged in a secondary employment contract with:

(@) A hospital or hospital district; or
(b) A school district or open-enrollment charter school.

(b) Officers detaining a foreign national shall notify the appropriate consular official upon
request or when the detention exceeds two hours. The Communications Division will
maintain a current telephone list of foreign embassies and consulates and a list of
mandatory notice countries.

1.  Officers shall document in the narrative of the appropriate incident report the
date and time Communications was notified of the foreign national's detention
and his claimed nationality.

(c) The following additional orders cover handling foreign nationals:

1. General Order 319 (Arrests) outlines procedures for arresting foreign nationals
who do not claim to have immunity.

2. General Order 330 (Foreign Officials Claiming Immunity) outlines procedures
for detaining and arresting foreign officials who claim to have immunity.

318.3.3 REQUESTS FOR ASSISTANCE FROM FEDERAL IMMIGRATION OFFICIALS

(@) Officers may provide reasonable or necessary assistance to ICE (or other federal
immigration officials), including with enforcement operations. Except in emergencies,
involving the possibility of imminent death, serious injury, or loss of property, officers
must receive supervisor approval prior to providing such assistance.The supervisor
will determine whether the request is reasonable or necessary based on factors
including:

1.  the availability of APD resources;

2. the nature of the request (including whether providing the requested assistance
would pose a risk to the public or to Department personnel or property;
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3. whether officers who are trained in immigration enforcement are available to
provide assistance; and

4.  whether providing the requested assistance would potentially negatively impact
the Department’s other public safety priorities.

(b) Officers (including officers working secondary employment) shall not provide
assistance to ICE for operations at a place of worship unless exigent circumstances
exist which require an immediate intervention of law enforcement to protect public
safety.

(c) Officers working secondary employment for a hospital, school district or open-
enrollment charter school shall not provide assistance to ICE for operations
unless exigent circumstances exist which require an immediate intervention of law
enforcement to protect public safety.

(d) Only the Chief of Police has the authority to enter into any formal, written agreement
with ICE for ongoing operations, such as a 287G agreement.

318.3.4 ICE DETAINER REQUESTS
The purpose of this order is to establish guidelines for handling ICE detainers. All officers are
expected to comply with, honor, and fulfill formal immigration detainer requests issued by ICE.

(@) An officer who receives information that a detainee or arrestee in his/her custody is
the subject of an ICE detainer request, will take the following actions:

1.  Notify a supervisor.

2 Notify ICE to determine the validity of the detainer.

3. Comply with the detainer request if its validity is confirmed.
4

Inform the person he/she is being held subject to a detainer (in addition to any
applicable criminal charges).

5.  Take the person to the Central Booking Facility or other suitable detention
facility.

(b) Ifthe person subject to the detainer provides proof, including a Texas Driver’s License
or other government issued identification, that he/she is a United States citizen or has
lawful immigration status, the officer will do the following:

1.  Notify a supervisor.

2 Notify ICE and provide an update.

3. Cease from complying with the detainer request.
4

Unless impracticable to do so, officers will make and retain a copy of the proof
that was offered by the subject. The retained copy may be scanned into the
Versadex report or submitted as evidence.

5. If the officer is unsure whether the proof provided is adequate proof of U.S.
citizenship or lawful immigration status, the officer should continue honoring the
detainer request until definitive proof is provided.
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318.3.5 MAINTENANCE AND SHARING OF IMMIGRATION RECORDS

From time to time, the Department may have records with information, or need information,
concerning a detainee’s or arrestee’s immigration status, including information concerning that
person’s place of birth (“Immigration Status Information”). Employees are permitted to:

(@) Send, request, or receive Immigration Status Information to or from federal agencies
involved in immigration enforcement;

(b) Maintain Immigration Status Information pursuant to applicable records retention
schedules; and

(c) Exchange Immigration Status Information with other law enforcement agencies, or
with federal or state governmental entities.

318.3.6 DETAINING FEDERAL AND STATE LEGISLATORS
General Order 319 (Arrests) outlines procedures for arresting Federal and State Legislators.

318.4 CONSENSUAL ENCOUNTERS
Officers are encouraged to initiate interviews with people of the community in order to gain a
thorough knowledge and become an integral part of the community.

(@) Except as specifically prohibited by general orders, officers may talk to a person at
any time, for any reason, in performance of their duties.

(b)  An interview should be conversational and not confrontational.

(c) A consensual encounter is not a stop or arrest and there is no intent to inhibit any
rights or freedoms of a person. The person has the right to:

1. Fail to respond to the officer.
2. Refuse to identify himself.
3.  Walk away from the officer.

(d) Negative inferences will not be made based on a person's refusal to cooperate in the
interview.

(e) Photographs of persons interviewed during a consensual encounter shall not be taken
without the person's permission.

(H  Officers will not inquire into a person's immigration status during a consensual
encounter.

318.5 FIELD INTERVIEWS, STATEMENTS AND CONFESSIONS

The basis of a statement or confession is to corroborate the elements of an incident. Written and
oral statements or confessions should not be utilized as the sole basis for filing charges; any
statement or confession should be corroborated by other legally obtained evidence or verified
in an appropriate manner. Officers should keep in mind the following things when interviewing/
interrogating a subject:
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(@) During a non-custodial interview, an officer will usually allow a subject to leave after
taking the statement or confession. A warrant can be obtained at a later time to take
the subject into custody.

(b) There may be occasions when information is disclosed that changes the focus of the
investigation toward the subject, where the facts and circumstances of the case dictate
that he is no longer free to leave changing the non-custodial interview to a custodial
interrogation.

(c) When an officer begins accusatory questioning of a subject who is not free to leave, the
subject would generally be considered under "arrest" and the interview/interrogation
would be "custodial."

(d) Once a subject requests to speak with an attorney or indicates a desire for legal
representation, the interview/interrogation will cease.
318.5.1 MIRANDA WARNING

(@) Officers will administer the Miranda Warning to a subject during a custodial interview/
interrogation when questioning begins to focus on the person stopped, becoming
accusatory regarding a specific offense.

(b)  The Miranda Warning will be administered by audio/video recording (e.g., in-car Mobile
Audio Video Recording system) using the following process:

1. Read the Miranda card to the subject in its entirety; and

2. Ensure the subject acknowledges, understands, and voluntarily waives his rights
by:

(@) Write the officer's name and the date, time, and incident number on the
face of the card; and

(b) If practical, request the subject to initial next to each Miranda right and
sign the card. If the subject has verbally acknowledged understanding and
waiving his rights but does not sign the card, the interview/interrogation
may still continue.

3.  Officer safety should not be compromised during a field interview/interrogation
in order to record acknowledgment of rights.
318.6 FIELD PHOTOGRAPHS
(@) Field photos should only be used for:
1. Identification of a subject or a subject's automobile.

2. Identification of a subject's condition (e.g., injuries, tattoos, evidence stains on
clothing, jewelry, distinctive clothing/shoe patterns).

3. Documenting evidence.
(b)  Access to field photographs shall be strictly limited to law enforcement purposes.

(c) Force shall not be used to obtain photos in a detention situation.
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318.6.1 FIELD PHOTOGRAPHS TAKEN WITH CONSENT

Field photographs may be taken when the subject of the photograph knowingly and voluntarily
gives consent. The officer shall document the consent in the appropriate incident report,
supplement or FO card.

318.6.2 FIELD PHOTOGRAPHS TAKEN WITHOUT CONSENT

Field photographs may be taken without consent only if taken during a detention that is based on
reasonable suspicion of criminal activity and the photograph serves a legitimate law enforcement
purpose related to the detention.

(@) The officer must be able to articulate facts that reasonably indicate that the subject
was involved in, or was about to become involved in, criminal conduct.

(b) Mere knowledge or suspicion of gang membership or affiliation is not a sufficient
justification for taking a photograph without consent.

(c) If, prior to taking a photograph, the officer's reasonable suspicion of criminal activity
has been dispelled, the detention must cease and the photograph should not be taken.

318.6.3 JUVENILE PHOTOGRAPHS
Juveniles may only be photographed:

(@) With consent of the juvenile court (e.g., via a court order).

(b) If the child is taken into custody for delinquent conduct that is punishable by
confinement in jail (Class B misdemeanor or higher).

(c) If the child is not in custody and the child's parent or guardian voluntarily consents in
writing to the photographing of the child.

318.6.4 PROHIBITED RECORD KEEPING
All field photographs must be downloaded to the electronic database or turned in as evidence.

(@) Officers shall not:

1. Keep a personal or shift-level copy of any photograph taken during a field stop
for non-law enforcement purposes.

2. Post a field photograph of any person not currently wanted by a law enforcement
agency.

318.6.5 SUPERVISOR RESPONSIBILITY

While it is recognized that field photographs often become valuable investigative tools, supervisors
should monitor such practices for compliance with Department General Orders. This is not to imply
that supervisor approval is required before each photograph.

318.7 FIELD EYEWITNESS IDENTIFICATION
Proper procedures for handling field identifications are outlined in the Field Identifications section
of General Order 403 (Follow-up Investigations).
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Arrests

319.1 PURPOSE AND SCOPE

This order outlines the guidelines for warrant and warrantless arrests. The following order cannot
address every situation that an officer might encounter; however, in exercising arrest authority,
officers should be guided by what is contained in this document. Nothing in this order should
be interpreted as authorizing or restricting an officer's arrest authority as defined by the Code of
Criminal Procedure.

319.1.1 ARRESTS REQUIRING SUPERVISOR APPROVAL
Officers shall obtain supervisor approval on the following types of arrests prior to booking the
subject into jail:

(@) Any arrest where an officer is the victim (e.g., assault on a police officer, resisting
arrest or search).

(b) Evading arrest.

(c) Arrest for multiple traffic.
(d) Refusal to sign a citation.
(e) Failure to identify.

()  Any full custody arrest for an offense meeting the criteria for a Class A or Class B
Misdemeanor Citation as outlined in General Order 308 (Misdemeanor Citations).

(g) Any Class C warrant arrest inside a private residence.
(h)  Any arrest where a foreign official is claiming immunity as outlined in General Order
330 (Foreign Officials Claiming Immunity).

319.1.2 SUPERVISORY ORDERS
Supervisors will not order any subordinate to arrest a person suspected of a misdemeanor violation
of law witnessed by the supervisor but not withessed by the subordinate unless:

(@) The supervisor articulates the probable cause upon which the arrest is based as soon
as practicable; and

(b)  The supervisor completes a supplement to the incident report.

319.2 WARRANT ARREST GUIDELINES

(@) Officers will arrest any person found to have an outstanding warrant, provided the
arrest can be made in compliance with Department General Orders.

(b) Officers legally inside a residence that finds any resident found to have an outstanding:
1. Felony, Class A or Class B warrant will arrest the person.

2. Class C warrant will not arrest the person unless authorized by a supervisor.
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319.2.1 WARRANT SERVICE GUIDELINES
Officers attempting to conduct a warrant service shall adhere to the following guidelines:

(@) Before any warrant service is attempted at a private residence or place of employment
(as listed in the PICKUP supplement) officers shall:

1. Review the incident report in its entirety to determine if and when a previous
warrant service has been attempted.

(@) Officers shall not normally return to a location to serve a warrant where an
attempt has been previously made unless additional information has been
developed suggesting the offender has returned.

2. Verify the warrant status by contacting the Central Records/Warrant Unit or
Teletype, either directly or through Communications.

3. Supervisors shall be notified and a "Threat Assessment Form" (APD Form 11)
shall be completed prior to any warrant service where a forced entry is planned
or anticipated.

(b) Officers receiving information that a person with an arrest warrant is inside a third
party private residence may NOT enter and search for the violator. Courts have held
that this includes, but is not limited to a home, apartment, or hotel/motel room. The
exception to this rule is when:

(@) The officer is in possession of a valid search warrant for that specific residence/
location. (There is no requirement for a search warrant of PUBLIC areas of a
commercial establishment); or

(b) The officer has received consent from the person/s in care, custody and control
of the location. Consent procedures are outlined in General Order 306 (Search
and Seizure); or

(c) The officer can clearly articulate exigent circumstances that delaying entry would
expose a person to serious injury or death or allow the violator to escape.

(c) Warrant service attempts that did not result in the arrest of a subject shall be
documented immediately by DIRECT ENTRY of a supplement to the original incident
report in Versadex. The following information is required in the supplement:

(@) Date/time of each attempt; and
(b) Address(s) and/or location(s) of attempt(s); and
(c) Identity of person(s) contacted; and

(d) Information relating to the search of a location (e.g., was permission granted or
refused, vacant); and

(e) Useful information relating to a subject (e.g., new location, vehicles,
employment, acquaintances); and

() Identification of all officers involved in warrant service.
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(d) Warrant service resulting in an arrest of the wanted subject shall be documented
immediately by DIRECT ENTRY of a supplement to the original incident report into
Versadex. The following information is required:

(@) "CANCEL CANCEL CANCEL" in the subject line and at the top of the
supplement; and

(b) Dateftime of service; and
(c) Address(s) and/or location(s) of service; and

(d) Information relating to search of location (e.g., was permission granted or
refused, vacant); and

(e) Identification of all officers involved in warrant service.
319.2.2 WARRANT HIT AND CONFIRMATION
During the course of a lawful detention or arrest, an officer may run a subject for warrants.

(@ When a "hit" is received on a local, TCIC or NCIC warrant inquiry, confirmation
from APD or the originating agency must be obtained prior to taking official action.
Confirmation shall be the authorization for placing the person in jail for the warrant.

1.  The person may be detained until confirmation is made by APD or the originating
agency.

2. Should circumstances make a custody arrest impractical, a person detained
solely for a Class C warrant may be released with the approval of a supervisor.

3. If a warrant confirmation is not received within 10 minutes, the arresting officer
may either release the subject or continue to await a response.

(b) If a subjectis arrested for an APD warrant, officers shall:

1.  Obtain the original APD warrant from the Central Records/Warrant Unit during
normal business hours; or

2. Have Communications/Teletype fax or email the warrant to the jail after
confirmation.

3.  Warrants from other agencies should be faxed or emailed to the jail by the
originating agency after confirmation.
319.2.3 WARRANT ARRESTS AT PRIVATE RESIDENCES

(@) Officers legally inside a residence shall arrest any resident found to have an
outstanding Felony, Class A or Class B misdemeanor warrant.

(b) Officers shall not normally arrest a resident for a Class C warrant unless authorized
by a supervisor.

319.3 WARRANTLESS ARREST GUIDELINES
These guidelines are based upon the idea that the use of an arrest, followed by prosecution, is
not the primary or exclusive method available to officers and the Department.
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(@) Minor infractions of the law may not be sufficient to justify an arrest. Officers should be
concerned with what the law says and what the law was designed to accomplish. Laws
generally serve as the tools officers use to protect residents' rights and to maintain
peace in the community. If enforcement of the law does not serve these purposes,
arrests can rarely be justified.

(b) One of our concerns is the maintenance of public order, looking toward a preventive
rather than a punitive approach to crime.

(c) Officers are not required to exhaust all alternatives, or go through the alternatives
in succession before making an arrest, but may resort to that method that will most
quickly and safely bring the situation under control.

(d) Officers may consider any factors that are reasonably believed to be relevant, based
upon observations and in light of personal knowledge, training and experience.

(e) Officers are expected to be able to state and describe the reason(s) for a particular
course of action upon the request of a reviewing supervisor or the Arrest Review Unit.

() Arrests will not generally be made outside the jurisdiction of this department except
in cases of hot and/or fresh pursuit, while following up on crimes committed within
the City, or while assisting another agency. On-duty officers who discover criminal
activity outside the jurisdiction of the City should, when circumstances permit, consider
contacting the agency having primary jurisdiction before attempting an arrest.

319.3.1 IN-CUSTODY ARREST SITUATIONS
(@) Felony, Class A and Class B Misdemeanors

1.  Violators who commit a Class A or Class B offense and meet all the requirements
for a Misdemeanor Citation as outlined in General Order 308 (Misdemeanor
Citations) shall be issued a citation in lieu of arrest unless otherwise authorized
by a supervisor.

2. Custody arrests shall be made for all other offenses greater than a Class C
where there is a lawful arrest authority.

(b) Class C Misdemeanors

1. Class C misdemeanors should generally be enforced by a field release citation.
Officers shall select the least intrusive or severe course of enforcement action
but should initiate a custody arrest if the issuance of a citation will not:

(@) Stop existing criminal conduct; or
(b) Remove the imminent threat of violence or criminal conduct; or
(c) Prevent persons from endangering themselves or others.

2. A custody arrest for minor offenses should be made when there is reason to
believe the actor is, or has been, involved in a more serious offense and the
arrest will serve to gather evidence of that additional offense.

319.3.2 WARRANTLESS ARRESTS AT A PRIVATE RESIDENCE

(@) Misdemeanors

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Arrests - 183
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Arrests

1.  Officers shall not forcibly enter a private home to arrest a person for a
misdemeanor violation. This includes officers in hot pursuit of a subject, and
cases in which the subject has escaped from custody and fled into a private
home.

2. Custody arrests shall not normally be made for a misdemeanor offense inside a
home unless authorized by a supervisor. However, the following misdemeanor
custody arrests inside a home shall be made and do not require a supervisor's
approval:

(@) The offense is committed in the officer's presence.

(b) Family Violence incidents. Officers shall comply with current Department
general orders regarding Family Violence.

(c) The offense is a violation of a valid protective order.

3. Except as noted above, when a violation occurs in a private home or the person
flees into a private home, it is preferable for the officer or a citizen to file a
complaint and have warrants issued for the person's arrest.

4, Persons should not be arrested and charged with being intoxicated if they are on
their own property. Subjects may be arrested if they are creating a disturbance
on their own property and can be viewed by other persons, and the disturbance
cannot be ended in any other manner. However, if they are not creating a
disturbance and no other violation exists, no arrest shall be made.

(b) Felonies

(@) Officers who are legally inside a private residence and observe a felony being
committed, or develop probable cause to believe a felony has been committed
and there is no time to get a warrant, may make an arrest.

(b) Before officers forcibly enter a private home to arrest for a felony, they should,
whenever possible, obtain the approval of a supervisor and act only when the
supervisor is present.

(c) When officers develop probable cause to believe a felony is being
committed inside a private home and a bona fide emergency exists (exigent
circumstances), they may enter to arrest the violator.

(d) Officers in hot pursuit of a felony violator who flees into a private home may
enter to effect the arrest.

(e) Officers receiving information that a felony violator is inside a private residence
(courts have held that this includes but is not limited to a home, apartment, or
hotel/motel room) may only enter and search for the violator when:

(@) They are in possession of a valid search warrant for the location; or

(b) They have received consent from the person(s) in care, custody and
control of the location. Consent can be written or recorded electronically
with audio and/or video; or
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(c) They can clearly articulate that delaying entry would expose a person(s)
to serious injury or death, or allow the violator to escape; or

(d) They have personally observed the felony violator enter the residence at
that time.
319.3.3 ADDITIONAL FELONY ARREST PROCEDURES

(a) Most felony arrests require direct notification to the appropriate Investigative Unit.

(b)  Officers can make the notification by phoning the Investigative Unit during normal
business hours, the on-call detective after business hours, or the Unit's voice mail
line designated for such notification or the city email designated for that investigative
unit (e.g. apdburglaryunit@austintexas.gov). Investigative Units will have a detective
available on-duty or on-call 24 hours a day if guidance is needed or they have specific
guestions that need to be answered at that time (i.e. validity of arrest).

1.  The arresting officer is responsible for consulting with their supervisor prior to
notifying any on-call detective after business hours.

2. Supervisors are responsible for ensuring the appropriate Investigative Unit is
contacted when necessary.

(c) The Investigative Unit will:
1. Help ensure the validity of the arrest; and

2. Provide assistance with the appropriate wording of probable cause affidavit(s);
and

3. Respond to the crime scene, if necessary, to provide additional expertise.

(d)  For charges that will be direct filed, consultation with an on-call detective does not
replace the required review of arrest paperwork by Arrest Review.

319.4 SPECIAL CIRCUMSTANCES SURROUNDING ARRESTED PERSONS

319.4.1 IMPOUNDING VEHICLES

(@) If the owner/operator of a vehicle has been arrested, the vehicle shall be impounded
and preserved for evidence processing if it:

1. Is the instrument, fruit, or evidence of a crime; or
2. Contains an instrument, fruit or evidence of a crime.

(b) If the owner/operator of a vehicle has been arrested but the vehicle is not needed for
evidentiary purposes, the arresting officer may impound the vehicle.

1. At the officers discretion, the vehicle may be released to a responsible person
present at the scene if the owner/operator requests it.
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(@) The person taking custody of the vehicle must be in possession of a valid
driver's license and be capable of providing care, custody and control of
the vehicle.

(b) The identity of the person (hame, DOB, driver's license, address) who
takes custody of the vehicle shall be noted in the officer's incident report.

(c) When a subject's vehicle has been impounded due to an arrest and it is determined
that the subject will be released rather than booked into jail, a supervisor may authorize
the waiving of any applicable impound fee.

(@) The supervisor will contact the authorized impound company and advise to
release the vehicle without charge.

(b) The fact that the fee was waived, and the name and employee of the supervisor
authorizing the waiver, shall be documented in the officer's incident report.

319.4.2 CHILDREN IN CUSTODY OF ARRESTED PERSONS

When arrested persons have a child less than 17 years of age in their care, custody and control
at the time they are arrested, it is the responsibility of the arresting officer or a designated officer
on-scene to ensure the safe placement of the child.

(@) Whenever possible, officers should take reasonable steps to accomplish the arrest of
a parent or guardian out of the presence of a child.

(b) Officers shall first attempt to locate a competent adult, at the request of the arrested
party, to come and take custody of any children. Should a competent adult be located,
the officer shall:

1. Run a check for any protective order regarding the adult with whom placement
of the child/children is being considered.

2. Complete warrant and criminal history checks to ensure the child/children is not
being placed with a wanted or dangerous felon.

3. Contact Child Protective Services' Law Enforcement Number (the number is
available through APD Communications) and request a CAPS (Child/Adult
Protective Services) check be done to ensure the child/children is being placed
in a safe environment with no abuse history through CPS. The CPS worker
answering the phone will need the following information on the person with whom
you want to place the child:

(@) Name, address, and any other pertinent identifying information.

(b) The CPS worker will ask you for a phone number to call in order to verify
your identity and provide any history on the subject. Officers shall provide
the phone number for the Communications supervisor. (This process
should take approximately 10 minutes).

4, Fully identify the person with whom the child/children is being placed and any
CPS related information in the incident report.

(c) If a competent adult is not located after a reasonable amount of time, the arresting
officer shall contact Victim Services to take custody of any children and assist with their
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placement with Child Protective Services. Victim Services shall assume responsibility
for assistance in placing children as per agreements with Child Protective Services.

(d) Law enforcement officers in the State of Texas under the Family Code, Chapter B, are
given the same powers as Child Protective Services in the following situations:

(@) Section 262.104: Taking possession of a child in an emergency without a court
order.

(b) Section 262.110: Taking possession of child in an emergency with intent to
return home.

319.4.3 ANIMALS IN CUSTODY OF ARRESTED PERSONS

When prisoners have an animal with them at the time of their arrest and no responsible person is
available to take custody of the animal, it shall be taken to the City Animal Shelter for safekeeping
until the prisoner's release. Officers shall note in the incident report who took custody of the animal.

319.5 SPECIAL ARREST SITUATIONS

319.5.1 FOREIGN NATIONALS

(@) These guidelines apply to foreign nationals who do not claim diplomatic or consular
immunity.

1. For handling detentions of foreign nationals, refer to General Order 318
(Detentions, Field Interviews and Field Photographs).

2. For foreign nationals who claim some form of immunity, refer to General Order
330 (Foreign Officials Claiming Immunity).

(b) Officers shall arrest foreign nationals only under the following circumstances:
1. There is a valid warrant issued for the person's arrest.

2.  Thereis probable cause to believe that the foreign national has violated a federal
criminal law, a state law or a local ordinance.

(c) Officers shall not arrest foreign nationals solely for alleged undocumented entry into
the U.S.

(d) The U.S. is obligated under the Vienna Convention on Consular Relations,
international treaties, and customary international law to notify consular officials when
foreign nationals make such a request, are arrested, or are detained for more than
2 hours.

1.  Arresting officers shall immediately inform any foreign nationals of their right to
have their consular official notified concerning the arrest. If foreign nationals ask
that such notification be made, the arresting officer shall inform the intake officer
at the booking facility.

2.  The Communications Division will maintain a current telephone list of foreign
embassies and consulates and a list of mandatory notice countries.

(e) Foreign consular officials have the right to visit their arrested or detained nationals
unless the person obijects to the visit.
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()  Officers shall document in the narrative of the appropriate incident report the date and
time Communications was notified of the foreign nationals arrest/detention and his
claimed nationality.

319.5.2 FEDERAL AND STATE LEGISLATORS

Numerous federal and state legislators have offices within the City of Austin. During official
legislative sessions, including travel to and from sessions, senators and representatives are
immune from citations and arrest except for felonies and breaches of the peace.

(@) Officers shall notify their supervisor when enforcement action (e.g., arrest, citation) is
taken against a senator or representative.

(b)  Supervisors shall ensure the Watch Lieutenant is notified.

319.5.3 TEXAS MILITARY PERSONNEL

A member of the Texas military forces enroute to or from active state military duty may not be
arrested except for treason, a felony or an offense involving a breach of the peace (Tex. Gov't.
Code § 437.223). For all other offenses, these persons may be issued a citation that does not
conflict with the member's duty hours as specified within this order.

319.6 CITIZEN'S ARREST
The purpose of this section is to provide guidance for handling arrests made by citizens pursuant
to state law.

319.6.1 CITIZEN ARREST AUTHORITY
A citizen may arrest another under the following circumstances:

(@) When the offense is committed in the citizen's presence or view and the offense is one
classified as a felony or a breach of the peace (Tex. Code of Crim. Pro. art. 14.01).

(b)  When there are reasonable grounds to believe property is stolen, a citizen may seize
the stolen property and the person suspected of committing the theft and bring the
person and the property before a magistrate or to a peace officer for that purpose
(Tex. Code of Crim. Pro. art. 18.16).

319.6.2 OFFICER RESPONSIBILITIES

Officers approached by a citizen making an arrest must determine whether there is probable cause
to believe that such an arrest would be lawful. Officers should not detain or restrain a subject
beyond that which reasonably appears necessary to safely investigate the matter and determine
the lawfulness of the arrest.

(@) When officers determine there is probable cause to believe the arrest is lawful, they
may exercise one of the following options as outlined by Department General Orders:

1.  Take the individual into physical custody for booking; or

2. Release the individual pursuant to a field release citation.
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(b)  When officers determine there is insufficient arrest authority or that there does not
appear to be probable cause for a lawful arrest, they will promptly release the arrested
individual.

1.  Officers should advise the parties that no arrest will be made at that time and
that the circumstances will be documented in an incident report. Officers will
document the basis of the release in the incident report.

2. If the citizen is the victim of a crime that does not have a warrantless arrest
authority and the person wants to file charges, officers should give the citizen
the incident number and the phone number for the Investigative Unit that will
perform any follow-up review.

319.7 ASSISTING OTHER AGENCIES

319.7.1 ASSISTING WITH OTHER AGENCIES WARRANT SERVICE

(@) Officers encountering or dispatched to assist out of city law enforcement agency
personnel or bail/bond apprehension agents with a warrant service shall contact a
supervisor and consult with them prior to ANY warrant service attempts.

(b) If granted permission to assist in the warrant service, officers shall follow all warrant
service guidelines outlined in this order including:

1. Contacting the Fugitive Apprehension Unit during business hours and/or
Communications to verify warrant status. Confirmation from the originating
agency that the warrant is valid must be obtained prior to taking official action.

2. Checking involvement on the address for prior warrant service attempts. Officers
shall not return to a location to serve a warrant where an attempt has been
previously made, unless additional information has been developed suggesting
the offender has/will return.

(c) If an arrest of the wanted subject is made:

1.  Officers shall transport the subject to jail for booking and/or magistration in
accordance with CCP 15.16 and 15.17.

2. Warrant confirmation and any other warrant paperwork should be submitted with
the booking sheet.

3. Officers will not turn an arrested subject over to a bail/lbond apprehension agent
under any circumstances.

(d)  All warrant service attempts and arrests for out of city agency personnel or bail/bond
apprehension agents shall be documented as outlined in the warrant service section
of this order.

319.7.2 ARRESTS BY OTHER AGENCIES

When an arrest is made by another law enforcement agency within the confines of its
geographical jurisdiction and the Department is asked for assistance, necessary assistance will
be provided in compliance with Department General Orders governing relations with other law
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enforcement agencies. All follow-up investigations, booking, and filing of complaints shall remain
the responsibility of the arresting agency.

(@) Under CCP Article 14.03(d) and (g), peace officers have statewide arrest authority
in many situations, even when outside the peace officer's jurisdiction. APD may be
called upon to take custody of a subject for any arrest made in the City of Austin by a
peace officer whose jurisdiction does not include the City of Austin:

1.  APD officers shall handle the case complying with CCP 14.03(d) or (Q).

2.  The outside agency arresting officer is required to complete the necessary
supplemental reports.

3. Any arrest made by an off-duty officer from another jurisdiction that does not
meet the requirements of CCP 14.03 (d) or (g) shall be handled as a citizen's
arrest.
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321

Care and Transport of Prisoners

321.1 PURPOSE AND SCOPE

Department values mandate that persons taken into custody will not be abused, and the individual
rights of prisoners must be protected at all times. Until arrested persons are accepted at the
booking facility, their care and custody shall be the responsibility of the arresting/transporting
officers.

321.2 HANDLING PRISONERS

321.2.1 RESTRAINT GUIDELINES

(@) Suspects being arrested and transported in police vehicles shall be handcuffed or
otherwise restrained as described below:

1.  Prisoners will generally be restrained with hands behind the back. If handcuffs
are used, they shall be double locked.

2. In case of advanced age, injury, physical disability, or other circumstances where
arrested persons are incapable of placing their hands behind their back, but
circumstances warrant restraint, the officer may:

(@) Use flex cuffs.
(b)  Apply handcuffs with the hands to the front.

(c) Choose not to use a restraining device. If the prisoner is not restrained,
two officers should be used to transport the prisoner as safely as possible.

3. The use of an authorized waist chain, waist belt, or travel belt is authorized:

(@) At a prisoner processing center, which includes transport from the center
to the booking facility;

(b) By officers in a specialized unit, if the use is authorized by Standard
Operating Procedures;

(c) When the use is specifically authorized as part of an operations plan, or

(d) When authorized by a supervisor in cases where an officer feels an
arrested subject may:

1.  attempt to escape,

2 resist transport to any location,

3. orthe transport involves an unusual length of time or distance.
4

The supervisor's name shall be noted in the offense report or
supplement. For this section, Corporals may grant approval.

4.  Officers shall adhere to General Order 204 (Leg Restraint Device) for guidelines
on using an authorized waist chain, waist belt, or travel belt.
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5.  Officers may purchase, at their own cost, a waist chain, waist belt, or travel belt
that has been approved by the Equipment Committee.

6. Restraints should be drawn to a secure fit but not so tight as to cause a restriction
in blood flow.

(b)  Officers shall not:
1. Use restraints to punish, display authority, or as a show of force.

2. Secure a person to any part of a vehicle.

321.2.2 SEARCHING PRISONERS
Officers shall adhere to General Order 306 (Search and Seizure) when conducting searches.

321.2.3 WARNING ABOUT POSITIONAL ASPHYXIA

Positional asphyxia occurs when the physical position of the body interferes with normal
respiration. Such a position can be induced by the use of one or more restraints. Officers in control
of a restrained person must be alert to the physical position of the person in order to minimize the
possibility of positional asphyxia.

321.3 TRANSPORTING ARRESTED PERSONS
The law imposes a duty of care on the transporting officer to protect prisoners from injury.

321.3.1 GENERAL GUIDELINES

(@) Anyvehicle used to transport prisoners shall be searched for weapons and contraband
at the beginning of a tour of duty, before and after each prisoner transport, and at the
end of a tour of duty.

(b)  All prisoners shall be seatbelted and placed in an upright position while in a police
vehicle.

(c) The prisoner must be under observation at all times to reduce opportunities for escape,
disposal or destruction of contraband, and/or attack on the transporting officer.

(d) Safety Barrier:

1. When a vehicle is equipped with a safety barrier, the prisoner shall always
be transported within the confines of the safety barrier. Officers shall position
prisoners in the passenger side rear seat so they can be observed through the
rear view mirror.

2. If the vehicle is not equipped with a safety barrier, a single prisoner shall be
placed in the front seat where the transporting officer can maintain observation
and control of the prisoner.

(e) Once secured in the vehicle, prisoners should not be allowed to talk with anyone other
than police or medical personnel.

(H  While transporting a prisoner in a vehicle equipped with an MAV device, officers shall
have the rear seat camera activated, or the front camera activated and faced toward
the prisoner.
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(g) Prisoners will be transported without unnecessary delay. Officers shall use the MDC
to change their status when transporting prisoners to a jail/detention facility or police
station, and again upon arrival.

(h)  While transporting prisoners, officers shall not respond to any calls for service or
initiate any enforcement action unless it is a situation where risk of serious baodily injury
or death to a third party is imminent and the risk to the prisoner is minimal. Officers
shall notify the dispatcher of any incident that may require a police response.

321.3.2 SPECIAL SITUATIONS
(a) Officer/Prisoner of Opposite Gender, or Juveniles

1. When transporting prisoners of the opposite gender, prisoners known to the
officer to be transgender or whose gender is undetermined, or juveniles, the
transporting officer shall notify the dispatcher of the:

(@) Intended destination and beginning odometer reading to the nearest tenth
of a mile; and

(b)  Ending location and odometer reading to the nearest tenth of a mile upon
arrival at the intended destination.

(b)  Violent or Mentally Disturbed Persons

(a) Toreduce the risk of injury to transporting officers and other prisoners, only one
violent or mentally disturbed prisoner will be transported per vehicle at a time.
No other prisoner will ride in the same vehicle with a violent or disturbed person.

(¢) 1, Injured or Disabled Prisoners

1.  Transporting of the ill, the injured, or prisoners with a disability should be
done with the officer's safety and the physical comfort of the prisoner in mind.
Circumstances may require that the arresting officer transport the prisoner by
EMS, prisoner transport van, or by a specially designed vehicle that can be
requested through City or commercial entities. Atleast one officer will ride with
the prisoner in the EMS unit or other designated transport unit. A second officer
will follow the prisoner transport vehicle in a police vehicle.

(@) Under extraordinary circumstance and with supervisory approval the
officer may follow in a police vehicle in lieu of an officer riding in the
ambulance. The supervisor will document the justification in a supplement
to the report.

2. Each circumstance should be considered on an individual basis; prisoners shall
not be allowed to retain any instrument that could be used as a weapon against
the transporting officer.

3. Il or injured prisoners in custody of an officer should be restrained, if possible,
to prevent escape or to prevent injury to officers or medical personnel.
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(a) The officer will consider the prisoner's special circumstances before
applying any restraining device.

(b)  The prisoner should not be restrained in such a way that proper medical
attention is prevented.

4. If medical personnel request removal of restraining devices to treat an injured
prisoner, the restraints will be removed.

(@)  The custodial officer shall always remain with the prisoner unless directed
to depart from a treatment area by medical personnel for treatment
purposes.

(b)  The officer shall remain nearby to prevent violent acts or escape.

(c) This applies to transporting a prisoner who has been refused intake by
the jail nurse. Only use EMS to transport from the jail to the hospital
or other type of facility when it is medically necessary (e.g. high blood
pressure, chest pains, etc.). Do not utilize EMS if the refusal to the jail is
for reasons that do not require EMS.

(d)  Spit Hoods

1. Spit hoods are safety hoods used to prevent contaminants from being
transmitted by a prisoner or detainee.

2. Spit hoods should be used when dealing with prisoners or detainees that have
attempted or threatened to bite or spit.

3.  Officers shall ensure that the spit hood is properly fitted and secured.

4. Medical personnel may remove the spit hood as needed.

321.3.3 ESCAPE

(@ In the event an escape occurs while transporting a prisoner, the officer shall
immediately notify the dispatcher and request assistance. The officer should provide,
at a minimum, the following information:

1. Complete physical description;
2. Direction and method of travel;
3. If any weapons and/or accomplices were used to effect the escape; and
4.  The nature of the offense which resulted in the original arrest.
(b) A supervisor shall be notified.

(c) Acomplete search of the area will be conducted. This search may include the following
measures:

1. Establishing a perimeter.

2. Requesting canine.
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3. Requesting air support.
4, Notifying surrounding agencies, if appropriate.
(d) The officer shall complete all necessary incident reports to ensure the preparation of
an arrest warrant if the prisoner is not located.
321.4 EXCITED DELIRIUM SYNDROME (EXDS)

(@) While the exact incidence of ExDS is unknown, officers should be knowledgeable
about the signs and symptoms of ExDS and how to best react in incidents
where excited delirium is involved. Subjects experiencing ExDS often exhibit easily
identifiable symptoms and behavioral patterns. For the safety of both officers and
subjects, rapid control of the subject and transfer of care to emergency medical
providers should be the primary objective, unless other action is necessary to protect
officers or others. Recognition of ExDS is imperative. This is especially true in cases
when more than two or three symptoms are exhibited at the same time by the same
person. Some of the symptoms exhibited may include:

Subject exhibits extreme agitation,

Violent irrational behavior,

Profuse sweating,

Public disrobing,

Extraordinary strength beyond their physical characteristics,

High resistance to pain, and

N o g M w DR

Requires a protracted physical encounter with multiple officers to be brought
under control.

(b) For safety, officers should only engage a subject displaying symptoms of ExDS when
adequate back-up assistance is present.

(c) Subjects who display symptoms of ExXDS may initially violently resist detention then
become suddenly calm. They may seem to be sleepy and resting. This condition is
sometimes called "sudden tranquility" and usually indicates an immediate need for
medical attention. “Sudden tranquility” is not an indication that the subject no longer
needs medical attention.

(d) Officers shall call EMS to diagnose and treat any individual exhibiting signs of ExDS
as soon as the signs are recognized. Medical diagnosis and treatment shall begin as
soon as it is safe for medical personnel to do so.

321.5 PRISONERS REQUIRING MEDICAL ATTENTION

The intent of the Department is to quickly provide eachiill or injured prisoner with medical attention.
Prisoners shall be treated for injuries before being booked into jail. This includes subjects who
have been subjected to Response to Resistance techniques. (Refer to Chapter 2 on Response
to Resistance General Orders).
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321.5.1 MEDICAL ATTENTION PRIOR TO BOOKING

(a) Officers shall either request EMS or transport a person to an appropriate medical
facility when any of the following criteria are present:

1. Large lacerations (greater than one inch in length), which are less than 12 hours
old.

Actively bleeding lacerations (greater than 3/4 inch).
Obvious deformity of bones of the extremities, or open fractures.

Swelling to the face to the extent vision/breathing is difficult or impaired.

o w N

Possible heart attacks. Symptoms of heart attacks would include the chest pains,
pain extending down the left arm, and/or difficulty breathing.

6 Alcohol or drug intoxication to the extent that the prisoner is unconscious.
7 Any condition in which the prisoner cannot move his extremities.
8. Neck pain following an auto collision.
9 Overdoses.
(b)  Unconscious persons:

1. Unconscious persons will not be transported to a jail facility. Officers shall
request EMS to respond to the scene for examination, treatment and/or
transport.

2. Prisoners who become unconscious during regular transport will be taken to the
nearest medical facility, or officers will request EMS to respond to their current
location (whichever is the most expeditious).

(c) Prisoners who are examined by EMS at the scene, but refuse treatment/transport, will
be transported to the booking facility.

1. If an individual refuses medical treatment/transport, the refusal should be
witnessed by another officer and/or medical personnel and fully documented in
the incident report. Whenever practicable, such refusal should be captured by
audio/video recording.

2. Officers will provide the intake jail nurse with EMS attendants' names and
numbers for future reference.

(d) Prisoners transported by EMS will be accompanied by an officer inside the
ambulance. Atleast one officer will ride with the prisoner in the EMS unit or other
designated transport unit. A second officer will follow the prisoner transport vehicle in
a police vehicle.
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1. Under extradordinary circumstance and with supervisory approval the officer
may follow in a police vehicle in lieu of an officer riding in the ambulance. The
supervisor will document the justification in a supplement to the report.

321.5.2 HOSPITAL GUIDELINES

Once at a hospital, prisoners will be guarded by the transporting officer until treated and released
by a physician or admitted for medical attention. Under NO circumstances will officers release
and/or leave unguarded prisoners who are violent or who officers have reason to believe may
become violent.

(@) Medial Release from Hospital

1.  Once released from the hospital, prisoners will be transported to the jail along
with the proper discharge documentation.

2. The jail will require documentation to show that prisoners have received/refused
medical attention from the hospital.

3.  The jail nurse/medical officer should be briefed on prisoners' injuries and
subsequent treatment/refusal.

(b)  Admittance to Hospital

1. In circumstances where prisoners are arrested on for non-violent offenses and
there is no reason to believe the prisoner will become violent, a supervisor
may authorize the prisoner's release if the prisoner is being admitted into the
hospital. Prisoners will not be released from custody if they are under arrest for
an offense involving violence or have outstanding warrants higher than a Class
C Misdemeanor.

2. Prisoners may be released from custody provided there is sufficient identifying
information available to obtain a warrant and meet the following criteria:

(@) Felony Offense

1.  All Charges, other than direct file narcotic related charges, require
authorization to release from the:

(@) Investigative unit responsible for the highest charge, and

(b) on duty Patrol Lieutenant over the area where the subject was
arrested; or, if unavailable, any on duty Patrol Lieutenant.

2. Narcotic related charges, that can be direct filed, only requires
authorization from the on duty area Patrol Lieutenant;, or, if
unavailable, any on duty Patrol Lieutenant.

(b) Class A and B misdemeanors arrests require authorization from a
sergeant or above. Corporals, only when in the capacity of acting
sergeant, may grant authorization for release and only for their immediate
subordinates.

(c) Class C misdemeanor arrests except for public intoxication, prisoners
may be issued a misdemeanor citation. If the prisoner refuses to sign the
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citation, a notation will be made on the signature line that the person was
admitted to the hospital and refused to sign. Municipal Court can file the
case based upon the citation.

(d) On public intoxication arrests where prisoners are under arrest solely
for public intoxication and have been taken to the hospital, officers may
request a supervisor after four hours from the time of arrest to determine
if continued custody is required.

(@) Ifthe supervisor determines that the prisoner is no longer intoxicated
to the extent that he is a danger to himself or to others, release may
be authorized.

(b) If the prisoner is released, supervisors will complete a supplement
to the incident report detailing their assessment and authorization
for release.

3. When a prisoner is authorized for release under this order, the arresting officer is
responsible for completing all necessary paperwork as if the charge was being
direct filed and forwarding that paperwork to the investigative unit responsible
for the charge.

4, Prisoners not authorized or approved for release and admitted to the hospital
shall be guarded until they are magistrated as follows:

(&) 10 PM until 7 AM (Monday-Friday)- By an officer from the patrol area in
which the arrest was made. The on-duty lieutenant or designee for that
area is responsible for scheduling patrol officers to guard the prisoner
during these hours.

(b) 7 AM until 10 PM (Monday-Friday)- By the Investigative Unit responsible
for the highest arrest charge of the case.

1. The Investigative Unit supervisor is responsible for scheduling
detectives to guard the prisoner during these hours.

2.  Theresponsible Investigative Unit will have the prisoner magistrated
as soon as possible and notify the appropriate jail facility so they can
begin guarding the prisoner.

(c) Weekends (10PM, Friday- 7AM, Monday)- By an officer from the patrol
region in which the arrest was made, unless the investigative unit
responsible for the highest arrest charge of the case has detectives
assigned to an on-call status that can be called in to relieve the patrol
officer and have the prisoner magistrated.

1.  The on-duty lieutenant or designee for that region is responsible for
scheduling patrol officers to guard the prisoner during these hours,
and to contact the unit responsible for the highest arrest charge for
assistance.

2. If the investigative unit responsible for the highest arrest charge
has detectives assigned to an on-call status, then the investigative
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unit supervisor is responsible for scheduling detectives to guard the
prisoner during these hours.

(d) No visitors shall be admitted while the prisoner is being guarded.

(e) Officers guarding a prisoner shall always keep him in sight unless a
medical procedure requires otherwise.

()  Supervisors shall rotate guard assignments at least every four hours.

321.5.3 PRISONERS EXHIBITING SYMPTOMS OF CONTAGIOUS DISEASE

(@) Officers arresting persons with outward signs of contagious disease, or who complain
of known infections or disease, will isolate the prisoner from others.

1. EMS shall be called to determine the prisoner's condition.

2. Prisoners requiring medical attention as a result of the disease shall be
transported by EMS.

3.  After taking appropriate health safety precautions, officers shall follow the
Hospital Guidelines outlined in this order.

(b) Officers taking prisoners to the Travis, Hays, or Williamson County jail facility who are
known to have a contagious disease or who are exhibiting symptoms of a contagious
disease will notify the jail supervisor immediately upon entering the facility.

321.6 HANDLING OF PRISONERS AWAY FROM JAIL AREA

(&) When signing out prisoners from any jail or correctional facility for any purpose,
Department personnel shall:

1. Ensure the prisoner they are taking into custody is positively identified; and

2. Determine if there are any security or safety issues associated with the prisoner
(e.g., escape risk, history of violence, medical problems).

(b) Department personnel removing a prisoner from the jail or correctional facility for any
purpose shall sign the prisoner out and will be responsible for the return of the prisoner.

1. Department personnel will ensure the prisoner is thoroughly searched for
weapons, contraband, or items that might be used as implements of escape
prior to returning them to the custody of jail or correctional facility personnel.

(c) Department personnel who sign out prisoners to transport them back to the scene of
the crime or any other location to continue their investigations are responsible for the
safe transport of that prisoner.

(d) Wherever the prisoner is taken, the officer having custody will be responsible for
ensuring that no weapon, and/or instrument that could be used as a weapon or
implement of escape is accessible to the prisoner.

(e) Department personnel shall, whenever possible, avoid walking a prisoner who is not
handcuffed through crowded hallways or other public areas.
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()  Prisoners may be taken to public bathrooms only after the area has been checked for
weapons and cleared of other persons. Employees shall accompany prisoners and
keep them under visual observation at all times.

(@) Anytime Department personnel accompany a prisoner to court and that prisoner is
considered a security hazard, the judge shall be notified.
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Booking and Arrest Review

323.1 PURPOSE AND SCOPE
This order outlines the booking and arrest review guidelines.

323.2 BOOKING GUIDELINES

323.2.1 SECURING WEAPONS

Officers shall abide by all orders, procedures and any required security safeguards regarding
weapons or implements of escape when conducting any type of business (e.g., booking, prisoner
transport, interview) at any correctional/detention facility.

(&) Firearms, ammunition, TASER Devices, batons, flashlights, knives, OC spray and any
other personal equipment that could be used as a weapon shall be secured in the
police vehicle or the provided lock boxes prior to entering the booking facility.

(b) Officers shall ensure the shotgun in the police vehicle is securely locked in the rack
or trunk of their police vehicle.

323.2.2 BOOKING PRISONERS

(@) Officers shall ensure that jail personnel are advised of any security or safety risk
presented by the prisoner (e.g., escape risk, history of violence, medical problems).

(b) Prisoners shall remain handcuffed until the booking process begins. After receiving
approval by a jail intake officer, APD officers will relinquish custody to jail personnel.

(c) Unless directed or approved to do so by the jail supervisor on duty, officers shall NOT
enter the confinement area of the jail.

(d) Officers shall complete all required County Sheriff's Office booking and arrest
documentation.

(e) Once the booking process is complete, all completed booking paperwork shall be
submitted to the booking desk personnel.

(H On all APD warrants containing a Detective Notification Form, the arresting officer
shall notify the detective in the manner indicated on the form.

(g) Officers will write a supplement if they transport a subject to jail or if otherwise required
by general orders (i.e. Response to Resistance) unless the Officer is operating a
prisoner transport vehicle in which they are expected to conduct multiple transports

1.  When the Officer is operating a transport vehicle, in lieu of a supplement the
officer shall enter a note in their CAD history noting the name and DOB of the
person being transported, their starting point, and their destination.

323.3 DIRECT FILING CHARGES AND ARREST REVIEW APPROVAL
Officers shall not circumvent this process when booking a subject into jail.
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323.3.1 DIRECT FILING CHARGES

All required arrest paperwork (e.g., direct file probable cause affidavits/complaints, EPO) shall be
reviewed by Arrest Review. Except when at Travis County Central Booking, this review may be
made by phone, email or fax from the jail facility where booking occurs.

(@) Travis County

1. Officers shall prepare the required arrest paperwork and direct file each
misdemeanor and felony charge unless directed not to by a Detective. In those
instances, the Detective shall follow-up and file appropriate charges within 24
hours (misdemeanors) and 48 hours (felonies). The arresting officer shall note
the Detective's name in the incident report and advise Arrest Review of the
Detective who has taken responsibility for filing charges.

(b) Williamson or Hays County

1. Charges must be filed when the prisoner is booked.

323.3.2 ARREST REVIEW

(@) The Arrest Review Unit will work with the officer to make certain the affidavit/complaint
articulates the required probable cause for the charges filed.

(b) If Arrest Review does not agree with an arrest as originally made, the officer shall work
with the Arrest Review Unit to determine the appropriate charge(s).

1. In cases of dispute over the probable cause of an arrest or charge(s) filed, the
arresting officer's supervisor shall be contacted and is responsible for resolving
the dispute.

2. The arresting officer's supervisor shall make the final decision on the charges
or whether to release the arrested person.

(c) On arrests that require Investigative Unit approval, Arrest Review shall verify with the
officer that a detective from the appropriate Unit was notified. If required, the arresting
officer will place a copy of the incident report and probable cause affidavit/complaint
in the Investigative Unit's tray at Arrest Review or at the appropriate substation.

(d) Arrest Review shall ensure probable cause affidavits/complaints that are rejected by
the reviewing magistrate are corrected to the extent possible to avoid the release of
a prisoner before charges can be filed.

323.3.3 MAKING MODIFICATIONS TO AN ARREST

When an officer discovers that charges need to be changed or dropped, or that additional charges
need to be added after a prisoner has been booked into jail, the following procedures shall be
followed prior to a probable cause affidavit being signed by a judge:

(@) Travis County

1. If officers are still at Arrest Review, they shall fill out the "Charge Status Report"
and/or "Additional Charges" form and submit the form(s) to the Arrest Review
detective. Officers shall make the appropriate changes to their reports.
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2. When a detective who has been assigned a felony discovers a modification is
in order, they shall use the electronic mail system to order the change.

(b) Williamson or Hays County

1.  Officers shall go to the jail booking desk and correct/change the charges on the
arrest report (booking sheet). They shall make the appropriate changes to their
probable cause affidavit and reports.

2. When a detective who has been assigned a case discovers a modification is
necessary, the detective shall call the appropriate office for the County Attorney
or District Attorney for specific instructions. For documentation purposes, an
updated report shall be faxed to the appropriate County or District Attorney's
Office and to the jail's booking desk.

(@) In Williamson County, the county attorney prosecutors handle all juvenile
crimes (felony and misdemeanor), all protective orders, CPS and
Department of Family and Protective Services cases.
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324.1 PURPOSE AND SCOPE
This order provides guidelines for the Police Observer Program. The Police Observer Program
provides an opportunity for eligible citizens to experience how the Department works first hand.

324.1.1 CITIZEN OBSERVERS

The Austin Police Department Police Observation Program is offered to eligible citizens who desire
to ride as observers in an APD police vehicle during an officer's patrol shift or duty hours. An
applicant may be declined or disqualified from participating for a number of reasons, including but
not limited to the following reasons:

(&) Outstanding warrants of any type.

(b) Having a conviction for being under indictment for, or currently charged with any felony
offense.

(c) Having a conviction for any sexual related offense.

(d) Having a history of or conviction for Family Violence.

(e) Having been convicted for a class A Misdemeanor with the last ten (10) years.
(H  Having been convicted for a class B Misdemeanor within the last five (5) years.

() Having a driver's license or ID card suspension for any reason that indicates poor
driving behavior or responsibility to comply with State laws; up to five (5) years from
the time of suspension to application. This does not include suspensions resulting
from MIP violations.

(h) Having a driver's license or ID card that is currently classified as a habitual violator.

(i)  Applicant is a suspect of a crime while such case is being investigated by this
Department or prosecuted as a result of such an investigation.

()  Applicant is a known associate of a convicted felon.

(k)  Applicant is a known member of or associated with any person or organization which
advocates hatred, prejudice, or oppression of any person or group or which
disseminates such material.

() Applicant is a known member of or associated with any
organization, association, movement, or group which advocates the commission of
acts of force or violence to deny others their rights under the Constitution of the
United States or which seeks to alter the form of government of the United States by
unconstitutional means.

(m) Any other indications of criminal history or criminal involvement will be evaluated on a
case by case basis and must receive approval of an on duty lieutenant or appropriate
commander.

(n) Persons under the age of eighteen (18) shall not be permitted to ride as an observer
in a police unit unless prior approval has been granted by the Chief or designee; or
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they are participating in the APD Explorer Program and have met the requirements of
the APD Explorer Unit SOPs as outlined in (s) below.

(o) Citizens may only ride once per calendar quarter unless otherwise approved by the
appropriate commander; however, City Council members and personnel from the City
Manager's Office may ride more than once per calendar quarter provided they comply
with the rest of this order.

(p) Persons who have a pending lawsuit against the Department shall not be allowed to
ride as an observer while the lawsuit is active.

(q) For staffing and operational issues, supervisors may decline to have an observer ride
on a particular shift; if the observer is otherwise approved to participate, supervisors
will make every effort to assign the observer to another shift or to reschedule the
observer for a future time.

() Participation may be terminated by an officer at any time because of the unacceptable
behavior of the observer. In such a case, the officer shall immediately notify a
supervisor about the situation.

(s) Members of the APD Explorer Program may ride at the age of 16 if they meet the
requirements of the APD Explorer Unit SOP's.

1. If for any reason the assigned officer feels it is in the best interest of the APD
Explorer or the department, they can terminate the observation period at any
time. Any early release of an APD Explorer should be reported as soon as
practical to the post officer or advisor.

324.1.2 DEPARTMENT EMPLOYEE OBSERVERS

(@ On-duty civilian employees may ride as an observer with the approval of their
supervisor and the appropriate lieutenant or designee. The Police Observer
Information Form is not required.

(b) Off-duty civilian employees riding as an observer will comply with this order except
they are not required to list their address on the Police Observer Information Form. Off-
duty employees are not allowed to ride more than once per calendar quarter without
the approval of the appropriate commander.

(c) No APD employee shall ride as an observer while on restricted duty, limited duty, injury
leave, during a suspension, or while under administrative or criminal investigation.

324.1.3 OBSERVERS FROM OTHER LAW ENFORCEMENT AGENCIES

Sworn and civilian employees from other law enforcement agencies may ride with on-duty APD
employees only if they are engaged in active operations with our department (e.g., training,
familiarization) and the request has been approved by an assistant chief or designee. If such
officers desire to ride merely as off-duty police observers, they must comply with regulations set
out in this order as a citizen observer.
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324.1.4 MEDIA OBSERVERS

(@) Media observers must be coordinated through the APD Public Information Office
(P1O).

(b) Media observers will abide by all rules and regulations for police observers.
(c) Media observers encountering crime scenes or police incidents will be considered
working members of the media concerning access to restricted areas.

324.2 POLICE OBSERVER REQUESTS

Unless otherwise exempted by this order, all participants of the Police Observer Program shall
complete the Request for Approval to Ride in an APD Unit section of the Police Observer
Information Form [PD0094] in its entirety. This form also includes the guidelines all observers are
required to follow.

(@) Generally, police observer requests shall be scheduled by the administrative staff of
the Region in which the person wishes to ride.

(b) Employees contacted by a member of the public wishing to ride as an observer should
provide the person with the administrative phone number of the appropriate Region.

(c) If the observer request is denied, an administrative staff member will contact the
applicant and advise them of the denial.

(d) Persons participating in this program as the guest of an officer must comply with this
order and the guidelines established on the Police Observer Information Form.

1.  Officers shall have the guest observer complete the Police Observer Information
Form and forward it to their supervisor for approval.

2. Supervisors shall forward the form to the appropriate administrative staff for
filing.
324.2.1 PROCESSING POLICE OBSERVER REQUESTS
(@) Approving Police Observer Request Forms

1. Administrative staff or supervisors receiving a completed Police Observer
Information Form shall:

(@) Review the form for completeness, including signature and date.

(b) Conduct all required checks and document the results on the Police
Observer Information Form:

(@) Does not have any active warrants (NCIC, TCIC and local); and

(b) Does not have a criminal history, Versadex or CopLink involvement
that meets the disqualifying criteria outlined in Section 324.1.1; and

(c) Is not banned from being an observer:

(a) Banned observers are identified in the Police Explorer
database located in SharePoint at APD Main SharePoint/
Patrol Ops/Police Observer Log.
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(b) Banned observers requesting more information concerning
their ban should be referred to the appropriate commander.

(c) Sign and date the form, indicating approval.

2. Administrative staff who process the Police Observer Information Forms shall
forward the completed packet to the appropriate supervisor after scheduling the
observation date and time with the observer.

3.  Administrative staff will send the assigned Sergeant and Corporal an email with
the name of the observer and the observation date and time to ensure the
Supervisor has knowledge of the scheduled rider.

(b) Day of Police Observation
(@) Supervisors are additionally responsible for:

(@) Assigning the observer to an officer if the assignment has not been made;
and

(b)  Ensuring the observer is in compliance with the guidelines outlined in the
Police Observer Information Form .

(c) If an observer is assigned to an officer of the opposite gender, the
supervisor must have the Police Observer Information Form signed by an
on-duty lieutenant.

(b)  Upon completion of the observation, the Police Observer Information Form shall
be forwarded to the appropriate administrative staff for entry into the Rider
Database.

324.2.2 RULES AND REGULATIONS FOR POLICE OBSERVERS

(@) If observers violate any of the guidelines outlined in the Police Observer Information
Form, or their behavior prevents officers with whom they are riding from doing their
job effectively, the following will occur:

1.  Prior to the riding period - The observer shall be advised by the assigned
supervisor or officer that they are not permitted to ride until they are in
compliance. Supervisors may require the observer to reschedule if he cannot
comply with the guidelines.

2. During theriding period - The observer shall be returned to the APD facility where
the supervisor may either immediately terminate the riding session or allow the
rider to finish that session if the problem can be readily corrected.

(b) If the problem cannot be corrected:

1.  The officer to whom the observer was assigned shall complete a memorandum
detailing the actions of the observer. The memorandum shall be forwarded
through the chain-of-command to the appropriate commander.

2. If a supervisor finds cause that an observer should be banned, the supervisor
shall complete a memorandum detailing their findings. The memorandum shall
be forwarded through the chain-of-command to the appropriate commander.
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3. Commanders or their designee shall make the determination as to whether or
not the observer should be banned from further rides with the Department and
the duration of the ban, ifimposed. If the determination is made that a ban should
be imposed, commanders or their designee shall advise the administrative
staff to update the Rider Database with the duration of the imposed ban. The
memorandum and rider forms shall be maintained for a minimum of three (3)
years or the duration of the ban, whichever is longer.

324.3 OFFICER RESPONSIBILITIES

(@) Officers shall advise the dispatcher that a participant in the Police Observer Program
is present in the vehicle before going into service. Officers shall consider the safety
of the observer at all times.

(b) Officers should use sound discretion when encountering a potentially dangerous
situation. The dispatcher shall be advised of the situation and, if necessary, may have
another police unit respond to pick up the observer. Participation may continue with
another officer or the ride may be terminated and the observer returned to the APD
facility where the ride initiated.

324.4 CONTROL OF POLICE OBSERVER
Officers shall maintain control over observers and instruct them in the conditions that will limit the
observers' activity. This includes, but is not limited to, the following:

(a) Observers shall follow the officer's directions. Officers may return observers to the
original APD facility if observers interfere with the performance of any duties.

(b)  Observers shall not become involved in any investigation, handling of evidence, or
discussions with victims or subjects.

(c) Observers shall not handle any police equipment unless instructed to do so by an
officer.

(d) Observers may be allowed to continue riding during the transportation and booking
process provided this does not jeopardize their safety. Officers and observers shall
follow all booking facility (e.g., TCSO, WILCO) guidelines.

(e) Officers shall not allow any observer into a private residence without consent of
the individual in control of the property unless there is an emergency or exigent
circumstances exist.

(f)  Officers shall not allow observers to be present in any situation that would jeopardize
their safety or cause undue stress or embarrassment to a victim or any other citizen.

324.5 RESTRICTIONS
(@) Department Tactical Alert
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(@) The Police Observer Program will be suspended when a Department-wide
Tactical Alert has been implemented.

(b)  Administrative Staff will notify the scheduled observer of the cancelation as soon
as practical. The observer will be rescheduled at the earliest convenience of the
Department and the observer.

(b) Special Event

(@) At the discretion of the Region Commander the Police Observer Program may
be suspended during Special Events.

(b)  Administrative Staff will notify the scheduled observer of the cancelation as soon
as practical. The observer will be rescheduled at the earliest convenience of the
Department and the observer.

(c) The following events, although not comprehensive, may be considered under
this section.

(&) New Year's Eve
(b) Mardi Gras
(c) SXsSwW
(d) Texas Relays
(e) X-Games
(H  Republic of Texas Motorcycle Rally
(g9) Independence Day
(h)  Austin City Limits Music Festival
(i) Formulal
() Halloween
(c) DTAC Walking Beat

1. Observers should not be scheduled with a DTAC Officer assigned to walking
beat without approval of the DTAC Commander.
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News and Media Relations

326.1 PURPOSE AND SCOPE

The purpose of this order is to seek a balance between permitting the free flow of information to
the public and the media while protecting both the prosecution's case and the rights of the accused
from possible prejudicial publicity. Public information and positive media relations are an integral
part of the operation of any public service agency and APD is no exception. Most citizens have little
contact with law enforcement and their opinions of the police are often formed by our Department's
portrayal in the media. The release of public information and maintenance of good media relations
is a crucial element of APD's mission. Employees must maintain a good rapport with the public
and the media and deal with them in a courteous manner. The media has a legitimate function in
our society and the public trust of the police can be enhanced through media relations.

APD is committed to informing the community and members of the news media of events that are
handled by, or involve, the Department. Employees will cooperate fully in meeting the relevant
information needs of the public and the news media. Every reasonable effort should be made to
obtain requested information, so long as the release of that information conforms to federal and
state laws, and follows established Department guidelines.

326.2 RELEASE OF PUBLIC INFORMATION

APD's Public Information Office (PIO) is responsible for collecting police information and then
fairly, equitably and efficiently disseminating it to the public and media. PIO's primary function is
to act as a liaison between the public, the news media and the Department and to coordinate all
of the Department's release of public information.

During regular weekday business hours, PIO personnel will respond to the scene as determined
by PIO. After office hours the on-call PIO will coordinate with the ranking on-scene officer and
make the determination if PIO needs to respond. If the on-call PIO does not respond to the scene,
they will send pager natification to the media with information about the incident. The ranking on-
scene officer will be responsible for media interviews at the scene.

326.2.1 MEDIA REQUEST GUIDELINES

Any media request for information or access to a law enforcement situation shall be referred to the
designated PIO representative, or if unavailable, to the ranking on-scene officer. Prior to releasing
any information to the media, employees shall consider the following:

(@) Employees releasing information will ensure that the information is releasable and
sheds a positive light on the City, APD and the law enforcement community.
Information of a controversial nature will be directed to the PIO.

(b) In situations involving multiple law enforcement agencies, every reasonable effort
should be made to coordinate media releases with the authorized representative of
each involved agency prior to the release of any information by this department.
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(c) Under no circumstance should any member of this department make any comment(s)
to the media regarding any law enforcement incident not involving this department
without prior approval of the Chief of Police.

Media personnel are not exempt from any federal or state law, or any local ordinance and will be
treated in the same manner as any other person violating the law.

Employees who encounter issues with the media should initiate a memorandum through their
chain-of-command to the PIO Commander clearly outlining the situation and identifying, if
possible, those involved.

326.2.2 OTHER METHODS OF PUBLIC INFORMATION RELEASE
(@) Austin Warning and Communications System (AWACS)

1.  ACity alphanumeric pager system designed to provide a rapid method of getting
emergency information to the public through the media. It also can be used to
provide the media with information about other newsworthy events.

(b) News Releases and News Conferences

1.  Written information released by the Department for the media will be coordinated
by PIO. News releases will be emailed to news organizations. In addition, press
conferences will be coordinated by P1O. Notification of news conferences will be
done through news releases, "ring downs", or by AWACS.

(c) Employee Interviews

1. Media interviews with an employee may be arranged through PIO or directly
with the employee.

(@) Employees contacted directly by the media and who have questions or do
not want to provide an interview can refer the media representative back
to PIO; or

(b) Employees contacted directly by the media and who want to provide an
interview will:

1. Notify their supervisor if the interview is regarding an open or
ongoing investigation and request approval before conducting the
interview; and

2. Notify PIO either before or shortly after the interview.
(d) Police Records
1. Copies of police and crash reports must be purchased from APD's report sales.
326.3 MEDIA ACCESS
Authorized members of the media shall be provided access to scenes of disasters, criminal

investigations, emergencies and other law enforcement activities subject to the following
conditions:

(@) The media representative shall produce valid press credentials that shall be
prominently displayed at all times while in areas otherwise closed to the public.
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(b) Media representatives will not be allowed to interfere with emergency operations and
criminal investigations. Media personnel may not resist, obstruct or otherwise interfere
with an officer in the lawful execution of his duty. However, the mere presence of a
member of the media, the taking of pictures or the asking of questions does not, in
itself, constitute unlawful interference.

1. Reasonable effort should be made to provide a safe staging area for the
media that is near the incident and that will not interfere with emergency or
criminal investigation operations. All information released to the media should
be coordinated through PIO or other designated spokesperson.

2. Whenever the presence of media or other aircraft pose a threat to public or
officer safety or significantly hampers incident operations, the field supervisor
should consider requesting a Temporary Flight Restriction (TFR). All requests for
a TFR should be routed through the Watch Lieutenant. The TFR request should
include specific information regarding the perimeter and altitude necessary for
the incident and should be requested through the appropriate control tower. If
the control tower is not known, the Federal Aviation Administration should be
contacted (14 CFR § 91.137).

(c) No member of this department shall be subjected to media visits or interviews without
the consent of the involved employee.

(d) Media interviews with individuals who are in custody shall not be permitted without the
approval of the PIO Manager, Investigative Unit supervisor and the expressed consent
of the person in custody.

(e) Media access to working areas of the Department shall be coordinated through PIO
and should extend only for the length of time necessary to achieve a specifically
approved objective of the media.

A tactical operation should be handled in the same manner as a crime scene, except the news
media should be permitted within the outer perimeter of the scene, subject to any restrictions
as determined by the supervisor in charge. Department members shall not jeopardize a tactical
operation in order to accommodate the news media. During the tactical operation, all comments
to the media shall be coordinated through a supervisor or PIO.

326.4 SCOPE OF INFORMATION SUBJECT TO RELEASE
Requests for information shall be handled as follows:

(@) Open Records Requests - General Order 116 (Security and Release of Records and
Information) deals with the release of information in the form of an Open Records
request. Employees receiving an open records request should contact the Open
Records Coordinator in Central Records. Public and/or media requesting information
not contained in the public portion of police reports may file an open records request
with the Department.

(b) Juvenile Information - At no time shall identifying information pertaining to a juvenile
arrestee, victim or witness be publicly released without prior approval of a competent
court.
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(c) Police Photograph (Mug Shot) - Mug shots of subjects become public after subjects
are convicted of those crimes for which they are arrested. Mug Shots will only be
released through P10O. A mug shot may be released prior to conviction if:

1.  The case detective has authorized its release;
2. The subject has been charged; or
3. If the release of the mug shot will not hinder the investigation.

(d) 9-1-1 Tapes or In-Car Video Tapes - Requests for APD 9-1-1 tapes need to be
submitted in writing. Media requests for these tapes should be sent through the open
records coordinator assigned to PIO.

(e) Identities of Deceased Persons - In death investigations, the name of the deceased
shall not be released by an employee until Victim Services or the Medical Examiner's
Office has had a reasonable time to notify the next-of-kin. What constitutes a
"reasonable time" will vary depending upon the circumstances of each case. Public
release of the name of the deceased will be made through PIO or the Medical
Examiner's Office.

()  Arrest Information - By law, the public and/or media has access to the following
arrest information:

1.  Arrestee's name, age, race, and sex;
2. Location of arrest;

3. Names of the arresting officers; and
4.  Charges filed.

(g) Internal Affairs (IA) Investigations - Information regarding an internal investigation
is confidential and will be released through PIO only after authorization by the Office of
the Chief. Premature and/or unauthorized statements made concerning confidential
information is a violation of Department General Orders and may have an adverse
effect on, or seriously jeopardize, an investigation. Only the IA Commander, and/or
PIO personnel may confirm:

1.  Aninternal investigation is being conducted;
2. The name of the employee involved; and
3.  The nature of the allegation or incident.

(h) Statistical Information - Media requests for statistical data should be coordinated
and released through PIO.

() Media Riders - Media riders must be coordinated as outlined in General Order 324
(Police Observer Program).

326.4.1 RESTRICTED INFORMATION - GENERAL

It shall be the responsibility of the authorized employee dealing with media requests to ensure
that restricted information is not inappropriately released to the media by this department. When
in doubt, authorized and available legal counsel should be obtained.
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Examples of such restricted information include, but are not limited to:
(@) Confidential peace officer personnel information.

(b) Copies of traffic crash reports (except to those authorized pursuant to Tex. Transp.
Code § 550.065).

(c) Criminal history information.

(d) Information that would tend to endanger the safety of any individual or jeopardize the
successful completion of any ongoing investigation.

(e) Information pertaining to pending litigation involving this department.
()  Information obtained in confidence.

(g) Any information that is otherwise privileged or restricted under state or federal law.

326.4.2 RESTRICTED INFORMATION - WARRANTS

To protect the safety and rights of officers and other persons, advance information should not be
provided to the news media regarding search warrant or arrest warrant actions planned by law
enforcement personnel, nor should media representatives be solicited or invited to be present.
Any exceptions require prior approval of the Chief of Police.

At no time shall the media be brought into a private residence during the execution of a search
or arrest warrant.

326.5 DEPARTMENT WEBSITE

PIO is responsible for the APD website (http://www.austintexas.gov/department/police). PIO will
coordinate requests for information to be included on the website and develop and/or assist in the
development of page layout for any additions to the APD website.
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Racial or Bias-Based Profiling

328.1 PURPOSE AND SCOPE

This order provides guidance to department members and establishes appropriate controls to
ensure that members of the Austin Police Department do not engage in racial or bias-based
profiling or violate any related laws while serving the community.

328.1.1 DEFINITIONS
Definitions related to this order include:

Racial or Bias-Based Profiling - Any instance of disparate treatment by law enforcement based
on race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or expression,
economic status, age, cultural group, disability or affiliation with any non-criminal group, rather than
on behavior or information identifying the individual as having engaged in criminal activity. Racial
or bias-based profiling pertains to persons who are viewed as suspects or potential suspects of
criminal behavior. The term is not relevant as it pertains to witnesses, complainants, persons
needing assistance, or other citizen contacts.

Race or Ethnicity - Individuals of a particular descent. This includes, White, Black, Hispanic or
Latino, Asian or Pacific Islander, Middle Eastern, or Alaska native or Native American.

Acts Constituting Racial or Bias-Based Profiling - Initiating law enforcement action, such
as a traffic stop, a detention, a search, issuance of a citation, or an arrest based solely upon
an individual's race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, economic status, age, cultural group, disability, or affiliation with any non-criminal
group rather than upon the individual's behavior, information identifying the individual as having
possibly engaged in criminal activity, or other lawful reasons for the law enforcement action.

328.2 POLICY

The Department strives to provide law enforcement services to our diverse community while
respecting the racial, cultural, or other differences of those we serve. It is the policy and practice
of the Department to provide law enforcement services and to enforce the law equally, fairly, and
without discrimination toward any individual or group.

Race, ethnicity or nationality, religion, sex, sexual orientation, economic status, age, cultural
group, disability, or affiliation with any other similar identifiable group shall not be used as the
basis for providing differing levels of law enforcement service or the enforcement of the law.

While the practice of racial or bias-based profiling is strictly prohibited, it is recognized that race
or cultural differences may be legitimately considered by an officer in combination with other
legitimate factors; to establish reasonable suspicion or probable cause (e.g., subject description
is limited to a specific race or group), to establish relevant elements of a crime (e.g. exploitation
of an elderly or disabled individual), or to gather evidence relevant to enhanced punishment due
to offenses committed because of bias or prejudice.
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328.3 MEMBER RESPONSIBILITIES

Every member of this Department shall perform his/her duties in a fair and objective manner and
is responsible for promptly reporting any known instances of racial or bias-based profiling to a
supervisor.

328.3.1 REASON FOR DETENTION

Officers detaining a person shall be prepared to articulate sufficient reason for a lawful detention,
independent of the individual's membership in a protected class.

To the extent that written documentation would otherwise be completed (e.g., arrest report, field
observation (FO) card), the involved officer should include those facts giving rise to the authority
for the detention, as applicable.

Nothing in this order shall require any officer to document a contact that would not otherwise
require reporting.

328.3.2 REQUIRED DOCUMENTATION

Every member of the Department is required to document and report to the Department any
detention, frisk, search, nonconsensual stop and/or arrest of a person. Officers shall document the
following information in the appropriate fields of an incident report, field release citation, warning,
field observation card or electronic street check:

(@) a physical description of any person who is detained or arrested, including (if
applicable) passengers in a motor vehicle, including:

1. the person’s gender; and

2. the person’s race or ethnicity, as stated by the person or, if the person does not
state the person’s race or ethnicity, as determined by the officer to the best of
the officer’s ability.

(b) whether the officer knew the race or ethnicity of the individual detained before
detaining that individual,

(c) the initial reason for the stop;

(d) whether the officer conducted a search during the stop and, if so, whether the person
detained consented to the search;

(e) whether any contraband or other evidence was discovered in the course of the search
and a description of the contraband or evidence;

()  the reason for the search, including whether:
1. any contraband or other evidence was in plain view;
2. any probable cause or reasonable suspicion existed to perform the search;

3.  thesearch was performed as to inventory a motor vehicle or other package being
impounded or seized; or

4.  the search was performed incident to arrest.
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(g) whether the officer made an arrest as a result of the stop or the search, including a
statement of whether the arrest was based on a violation of the Penal Code, a violation
of traffic law or ordinance, or an outstanding warrant and a statement of the offense
charged,;

(h) the street address or approximate location of the stop; and

(i)  whether the officer issued a verbal or written warning or a ticket or citation as a result
of the stop; and

()  whether the officer used physical force that resulted in bodily injury during the stop.

328.4 SUPERVISOR RESPONSIBILITIES

Supervisors shall monitor those individuals under their command for any behavior that may conflict
with the purpose of this order and shall handle any alleged or observed violation of this order in
accordance with the Administrative Investigations general order.

(@) Supervisors will discuss any issues with the involved officer and his/her supervisor in
a timely manner.

(b) In conjunction with the monthly DMAYV inspection required by General Order 304.4.1,
supervisors will conduct monthly inspections to review Mobile Audio/Video (MAV)
recordings, MDC data and any other available resource used to document contact
between officers and the public to ensure compliance with this order.

1. Supervisors will document these periodic reviews using form PD0128d.

2. Recordings or data that capture a potential instance of racial or bias-
based profiling should be appropriately retained for administrative investigation
purposes.

(c) Supervisors will initiate investigations of any actual or alleged violations of this order.

(d)  Supervisors will ensure that no retaliatory action is taken against any member of this
department who discloses information concerning racial or bias-based profiling.

328.5 REPORTING

(@) Pursuant to applicable law, the Chief of Police shall submit an annual report, which
includes complaints of disparate treatment based on race or ethnicity, as well as
analysis of information required by law, to TCOLE and each governing body served by
this agency.The report will be based on motor vehicle stops that resulted in a citation
and/or an arrest and will include information based on the requirements of Tex. Code
of Crim. Pro. § 2.132.

1.  The report may not include identifying information about any officer who made
the stop or any individual who was stopped or arrested.

328.6 COMPLAINTS
The Department will provide access to the complaint process for the public on the Austin Police
Department and Austin Police Monitor websites, as well as brochures in every police facility.

Copyright Lexipol, LLC 2017/10/17, All Rights Reserved. Racial or Bias-Based Profiling - 217
Published with permission by Austin Police Department



. . APD General Orders 2017-3.2 Issued 10/27/2017
Austin Police Department

General Orders

Racial or Bias-Based Profiling

The Department will investigate all complaints involving racial or bias-based profiling by any
employee as outlined in the Administrative Investigations general order. The officer should be
given a copy of any related recording as soon as practicable upon written request (Tex. Code of
Crim. Pro. art. 2.132).

328.7 TRAINING
All sworn members of this department will complete all Texas Commission on Law Enforcement
(TCOLE) mandated training on the subject of racial or bias-based profiling.
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Foreign Officials Claiming Immunity

330.1 PURPOSE AND SCOPE

The Vienna Convention on Consular Relations sets forth certain rights of foreign officials from
member countries when they are arrested, detained or imprisoned by U.S. law enforcement
officials in this country. This order provides direction to officers when considering a physical arrest
or detention of a foreign officials claiming Diplomatic Immunity.

As noted herein, the United States is a party to several bilateral agreements that obligate
authorities to notify the consulate upon the person's detention, regardless of whether the detained
person requests his consulate to be notified.

A list of specific countries that the United States is obligated to notify is maintained by the U.S.
Department of State. CTECC will maintain contact information for the U. S. Department of State,
a current telephone list of foreign embassies and consulates, and a list of mandatory notice
countries.

330.1.1 DEFINITIONS
Foreign National - Anyone who is not a citizen of the United States. A person with dual U.S. and
foreign citizenship is not a foreign national.

Foreign Official - A foreign national serving in the capacity of ambassador, United Nations
representative, consular officer, or other diplomatic agent who may be entitled to certain immunity.
In certain cases, immediate family members of a foreign official are also entitled to certain
immunity.

Immunity - Refers to various protections and privileges extended to the employees of foreign
governments who are present in the U.S. as official representatives of their home governments.
These privileges are embodied in international law and are intended to ensure the efficient
and effective performance of their official "missions” (i.e., embassies and consulates) in foreign
countries. Proper respect for the immunity to which an individual is entitled is necessary to ensure
that U.S. diplomatic relations are not jeopardized and to maintain reciprocal treatment of U.S.
personnel abroad.

Although immunity may preclude U.S. courts from exercising jurisdiction, it is not intended to
excuse unlawful activity. It is the policy of the U.S. Department of State's Office of Foreign
Missions (OFM) that illegal acts by foreign service personnel should always be pursued through
proper channels. Additionally, the host country's right to protect it