
RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C 14-72-01 5(RCA) / 1517 E. Anderson Lane — Restrictive Covenant Amendment

PC DATE: December 8, 2009

ADDRESS: 1517 East Anderson Lane

OWNER: ZIF Holdings, Inc. (Iniyat Fidai)

AGENT: DCI Permitting and Land Consulting (David Cancialosi) (512) 799-2401

ZONING: GR (Community Commercial)

SITE AREA: 3.58 acres (155,944 sq. ft.)

AMENDMENT REOIJESTED:

I. Delete (1) (e) which prohibits drive-in type cafes (but not prohibiting restaurants or eating
places whereby all customers are served inside a building);

2. Delete (1) (h) which prohibits auto repair garages (but not prohibiting filing stations); and
3. Delete (1) (3) which prohibits new or used car or automobile selling lots.

tNote: The applicant has amended the request to only Delete (1) (e) which prohibits drive-in cafes
(but not prohibiting restaurants or eating places whereby all customers are sewed inside a building).

SUMMARY STAFF RECOMMENDATION: Staff recommends amending the Restrictive
Covenant to delete Item (I) (e) which prohibits drive-in type cafes (but not prohibiting restaurants or
eating places whereby all customers are served inside a building).

Staff does not recommend deleting Item (1) (h) which prohibits auto repair garages (but not
prohibiting filing stations); and Item (I) (3) which prohibits new or used car or automobile selling
lots.

PLANNING COMMISSION RECOMMENDATION: On December 8, 2009. the Planning
Commission voted to DENY the amendment to the restrictive covenant; was approved by
Commissioner Jay Reddy’s motion. Commissioner Clint Small second the motion on a vote of 8-0: 1
vacancy on the commission.

ISSUES:
The owner and the Coronado Hills / Creekside Neighborhood Association have agreed to delete the
provision (1) (e) which prohibits drive-in type cafes (but not prohibiting restaurants or eating places
whereby all customers are served inside a building) and add language regarding the development of
this property. Staff has also indicated which items cannot be part of the amended Restrictive
Covenant and should be placed in a Private Restrictive Covenant between the Neighborhood and the
owner.

I. For the measurement of the masonry wall to be taken from the improved grade level, so
that the wall would not wind up being backfilled and essentially become a wall that is 6
feet on the creek side and at grade on the deveLoped side of the property. Such wall



shall be measured 6 feet in height using construction elevation grades as shown on an
approved City of Austin site plan.

2. Along the rear property line, landscaping requirements as outlined in the Land
Development Code Chapter 25-2-1006 (Visual Screening) and Section 2.4.3 (Buffering)
of the Environmental Criteria Manual must be exceeded at least 50 percent. The Private
Restrictive Covenant will define the specific types of landscaping (such as evergreen).

3. For the drive Gii-u restaurant to be a mix of drive thru and a sit-down restaurant (instead
of a drive thru only), in order to reduce the amount of vehicle idling and emissions.
Since the Land Development Code does not specifically identify the design of a drive
thru use. this provision would have to be placed in a Private Restrictive Covenant
between the applicant and the neighborhood.

4. For amplification devices to point away from the neighborhood Any amplification
devices would have to comply with the City’s sound ordinance and any provisions of
the Compatibility Design Regulations of the Land Development Code Chapter 25-2-
1067(B). NOTE: Any other request would have to be in a Private Restrictive Covenant
and if the owner is the developer, he has agreed to this provision.

5. For grease receptacles to be placed away from the neighborhood side of the property.
This provision would have to be placed in a Private RestrictLve Covenant. The owner
has agreed to accommodate this provision

6. No pre-dawn trash collection. As pick up times are set by trash service providers, this
provision must be placed in a private covenant. However, if the current property
owner is the developer, he will try to accommodate the request.

7. Outdoor lighting shall be limited to height that will be determined in a private restrictive
covenant. NOTE: All exterior lighting must comply with the Commercial Design
Standards of the Land Development Code Chapter 2.5.

DEPARTMENT COMMENTS: This Restrictive Covenant was executed in 1972 in association
with an ordinance which rezoned a target property fronting East Anderson Lane. from “A
Residential” to “GR, General Retail”. The covenant restricted several uses and called for the
construction of a 6 foot high masonry fence roughly along the south boundary of the larger tract.

The applicant’s request is to delete provision (1) (e) which prohibits drive-in type cafes (but not
prohibiting restaurants or eating places whereby all customers are served inside a building); delete (1)
(h) which prohibits auto repair garages (but not prohibiting filing stations); and delete (1) (j) which
prohibits new or used car or automobile selling lots. Staff recommends the deletion which prohibits
drive-in cafes as outlined in the Issues section above, but does not recommend deleting the provisions
of auto repair garages and new or used car or automobile selling lots.

It is the position of the staff that any noise anticipated with a drive-in would not be any greater than
the noise generated by the abutting two lane access road or the overhead expressway. Additionally,
any drive-in café would be oriented towards the street and would not interface with the neighborhood.

The staff does not support deleting provisions of auto repair garages or new or used car or automobile
selling lots due to the Buttermilk Branch Creek which forms the south property line. Additionally,
those uses typically have operating characteristics incompatible with residential environments. Since
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the subject lot abuts single family residences, it is the position of staff to not recommend the deletion
of auto sales and repair uses.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site — GR Undeveloped
North GR Retail / Office
South SF-3 Single-family Residences
East GR Apartments
West CS Retail / Service Station (Under Construction)

NEIGIIBORBOOD PLAN AREA: SL Johns/Coronado Hills

WATERSHED: Buttermilk Branch DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Home Builders Association of Greater Austin
Austin Neighborhoods Council
Villas of Coronado Hills Homeowner’s Assn.
Edward Joseph Developments. LTD
Homeless Neighborhood Organization
Austin Parks Foundation
NorthEast Action Group
Austin Street Futbol Collaborative
Coronado Hills Neighborhood Assn.
League of Bicycling Voters
Old Town Homeowners Assn.
Super Duper Neighborhood Objectors and Appealers Organization
Austin Monorail Project

CASE HISTORIES:

J

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-97-0165 — From SF-3 to 1/12/1998 APVD STAFF 2/12/1998 APVD PC REC OF
1 608 BLOCK OF E GR ALT REC OF GR-CO GR-CO W/CONDS (7-0)3
ANDERSON LA — BY CONSENT (9-0) RDGS — Limits vehicle trips to
TPA EXPANSION less than 2,000 per day.

C14-96-0024 — From SF-3 to 4/26/1 996 APVD GR, 6/6/1996 APVD GR-CO (1ST
7605 CAMERON RD — GR-CO (TR 1), SF-S & RR (9-0) 150); SF-S & RR
MITCHELL From SF-3 to (FLOODPLAIN) CONDS; (6-0);
REZONING SF-S (TR 2). 2ND!3 RDGS — Limits

From SF-3 to vehicle trips to less than 2,000
RR(TR3) perday.

C14-96-0003 — 1700 From MF-3-CO 2/27!I997 APVD LO-CO 6/13/1997 APVD LO-CO & RR
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j BLOCK OF E to LO-CO (TR AND RR FOR (FLOODPLAIN) SUBJ TO
ANDERSON AV - I). From MF-3- FLOODPLAIN SUBJ TO CONDS (6-0); 2ND/3RD RDGS
CREEKWOOD OFFICE CO to RR (TR CONDS (7-0) — Limits vehicle trips to less than
BLDG. 2) 2.000 per day.

RELATED CASES: C14-85-339 — Original Rezoning Case

CITY COUNCIL DATE: ACTION:
January 28, 2010 This item was postponed on consent to

February 25. 2010 at staffs request on
Council Member Moffison’s motion,
Council Member Spelmarfs second on a 7-0
vote.

February 25, 2010 This item was postponed on consent to
March 25, 2010 at the staffs request on
Council Member Spelman’s motion,
Council Member Riley’s second on a 7-0
vote.

March 25. 2010

ORDINANCE REAIMNGS: 1st 2ud 3rd

ORDINANCE NIJMBER:

CASE MANAGER: Joi Harden PHONE: 974-2122

E-MAIL: ioi.harden(aci.austin.tx.us
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RESTRICTIVE COVENANT AMENDMENT

ZONING CASE#: C14-72-015(RCA)
ADDRESS: 1517 EANDERSON LANE

SUBJECTAREA: 0.000 ACRES
GRID: M27

MANAGER: ,J.HARDEN

This map has been produced by 0.9.0. Services for the sole purpose ofgeographic reference.
No warranty is made by the City ofAuslin regarding specific accuracy or completeness.
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1flt, Sa D. yra, herpia callag ‘1yr, is th zr ot

31.49 san .1 Xád is tale County, TeD, cflbed as Parcele Z

e4 U ou Zbit “A”5gta.Sa4 hereto and emd a part hnef fr all
-.

tt. pfleS;

öyira bee heretofore applieeeL fr a utM.ng change s* as

to .‘‘r the actiz thereof Ins “A” Pasidenflal, tii ‘fl” Gener4fl
L

ad

flaAR, certain adj.iaing landowners objected to suet scaing

change but vtthtew such ebjectica. in favor of a cprse and

nttiaact esreaent whereby Bytes agreed to place certain r estr it -

ties oveaate an such property;

1, insstYCtZ, in consideration of the prnises and of other

good and valnabie consideration moving to Byra., the receipt of

which is hereby acknowledged and coninded, By-rae does hereby place

the following covenants end r.etrictive covenants on the land dc

ecribed in Zxhibit ‘A” attached hereto and made a part hereof for

all pertinat ptapoaes, to-wit

(1) Such tend described an Z*ibit “A” shall not be used for

any of the following purposes to-wit:

(a) Trailer coti;

(b) Veterinary hospitals or dog konneli;

Cc) Public stable. : riding academies;

(d) Asto laundries (but not prohibiting filling
•tetimir);

(a) Drive-in type cafes (but not prohibiting
restaurants or eating places whereby en
cuato ‘ce served inside a

RCt
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Et kp—Ia tbnØra;

(h) astó rsx gaps (but set prakibitiág
tifli stattaa);

. 6i-8(J&3
(i) Dyeing pThnfl; and

(J) Eew tied cc or aetcoobile selidag tta..

(2) fiat to the coaencwnt of conitractian of any building

wee ant dnaibed in Ztbit ‘A”, Byra1 his tuccssscr or

other owner at such prapnty wilt cawe to be ezactst sad taintain

.d t a rna.t.b.ta a.nr a mncery nit cia feet in height aisvsg

th. line dncrtb.d en Exhibit “3” attached nereto and nde a psrt

hneof for all pertinent purposes. Such wl,l ney be buiLt by using

the Qoat ec.taZ nethaSs and flrisiu then being neod in the

construction btatnn in Austin, Texas, for building siasonry nIl.,

but etch wall shalt be built in a good and workagalike aaner and

shalt be built along the entire line described in Eibit ‘E”. It

is further agreed that if such wall ii built *11* Byran i. still.

the aqcc of such property. be shalt not be required to expend more

than Ten ThouSand Dollars in the actual cost of castnicting raid

nfl; prwided, however, that such cost litatLon shall. not relieve

Ryr of the aforesaid obligation to build thg wall along the entire

Has described in Exhibit “3”. Uowwuer, in tbe event Byte. Bells

etch property, or its ownership is transferred to nother owner by

voluntary or involuntary ens, thce shall be no such colt ltsita

titri applicable.

(3) All trash disposal containers or loading docks located to

the rear ef y building which are not othnvin shielded by the

aforesaid nfl shell be shielded from vi along the south or snsth

arty portion of etch container at losdi dock. It is the intention

—2—
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flftS S te aØneM a ehiel4$q so a. to :eenaly ci*ihit
- .

4s ,.t such JsALng dcáe ad ,afl d.sicl coctatnn ftcss tha

t s4jcdaL sat cc the awtb to the copszty dosaihed

a Ktbtt . Snob ebialdiug ay be 4 in aty resacoabje net

acceptable to ti’. City of Austin, Mit it nc event shalt asy shield

izig be requ*r9d to ertehd more than uty ieet La haLhv.

(4) WotL frsretn shall be construed to -ptohihit !yrem or

‘rc bii’.in bnilding up to ..tie

ei4 line deecrbed on Exhibit “B”, it bsng undcstood that the said
‘4

or other sr shafl have itch r Lght.

(3) Ct is agreed that the psrtion of the property to be auaiad

General Retail luciwies a SO-foot strip long Butterith Creek sSsn

cc a olat aerked Ethibit “C” and attachRd hereto and asde a part

hereof far alt pertiint piupcses and itiaes referred to al

‘treen Belt”, Ryrsa agree. that no buildings of any kind or character

shall 6. btilt cc such 50-foot strip.

(6) Th. covenants herein shall be deemed covenants running with

the land. If any person or persons shall violate or atteapt to

vtol.ate the foregoing agreement and coveaant, it shall be lawful for

the City of Austin, a ‘rmicipal corporation, its successors and

assigns, to prosecute proceedings at law or in equity against the

person or persons violating or attemptin8 to violate such agreenent

or covenant, or either to prevent him cr then from so doing or to

collect damages for such violation,

C7) . If ay part or provision of the agrseant or covenant

herein contained shall be declared invalid by a Judge as Court

orr, the ca shall in noeL.. affect any of the other provisions

-3-
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a iwh re4”1fl pcctia at the gra*nt flaiL

T is fall 1cecS and eftact.

- LI) The bil. It lay tia to enforce rbf’ ‘great bl the

4Uty of austin, ita euccesse and assigu, wbstbsx any vio’stio

hereof e known or not, shall sot cietitste a watvev or estopp1

af the rltht to do to.

(9) Thic agreeawzt y be aodified, estded; ot ttrmintcd

aly after ztetfce ad beatiaig to aLl adjoining nterty ownsrø atd

by joint action of both (a) a wajority votc of the inbets *f the

City Cotncil or the City of Lzflin, or u-$th othez gcsridng t’ody at

y succee€ the City Council of the City of satin, and (b) by the

nr of the ahoy, described property at the time o. such odiftca

tion, aen t, or tersi.nat ion,

• NflD: ‘2.. . 1912,

3 D STRAW

flZ STATE OF ‘fl )

__

C
Cam! .07 TKRYIS

• fflIKE NE, the ndersigned authority, this day personally
• appnand JN D. EZRM, known to — to be the person whose nac is

sáectibed to the foflgoIa 14stntt, sn ackaowlsdged to —
that he executed the s for the maposs. and consideration there -

in axpreleed.

GWfl EWl NY BUD AL) SEAL ‘OF OFFICE, this the day
—. 1912.

N0

Notary PuS1 n County, fle

-4-
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