
SECONWTHIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-2009-0107 — St. Vincent De Paul Catholic Church

REQUEST:

Approve second/third readings of an ordinance amending Chapter 25-2 of the Austin City Code,
zoning the property locally known as 9500 Neenah Avenue from SF-2. Single-Family Residence-
Standard Lot District, zoning to GO-CO, General Office-Conditional OverLay District. zoning.

The ordinance reflects the conditions imposed by Council on P reading.

PROPERTY OWNER: Catholic Diocese of Austin (W.M. Mulvey)

AGENT: Baker-Aicken & Associates (Arnold Gonzales. Jr.)

DEPARTMENT COMMENTS:

The property in question is currently developed with a religious assembly use. St Vincent de Paul
Catholic Church. The applicant is requesting a re-zoning to construct a ncs church sanctuary.
storage building. religious education building and an additional parking area on the site. To the
east, there is a private primary school usc. Holy Family Catholic School - Lefner-Kellerman
Campus. Last year the Catholic Diocese of Austin requested an annexation and GO-CO zoning
(Case C 14-2008-0045) for a 45.20 acre site to the east. located at the terminus oF Neenah Avenue.
to construct a secondary educational facility. St. Dominic Savio Catholic High School.

The staff recommcnds the GO-CO zoning for the site under consideration with the same
conditions that were approved for zoning case C14-2008-0045. This staff believes that this tract
of land meets the intent of the ‘GO’ district as it will provide a use that serves community and
city-wide needs. The proposed zoning will promote consistency and order’l planning because
this site is located adjacent to two existing GO-CO zoning parcels to the east. The zoning of this
property will allow for the redevelopment of the church sanctuary with accessory structures and
an additional parking area. Therefore. the religious assembly use will continue to provide
services to tile surrounding residential areas to the south and west and to the planned single-
family residential subdivision in the Avery Ranch PUD to the north.

The applicant agrees with the City Council’s recommendation at 15 reading.

DATE OF FIRST READING/VOTE: February 11. 2010 / Approved GO-CO zoning on first
reading on consent (6-0, Cole-off dias): Spelman-1,
Morrison-2.

CITY COUNCIL DATE: April 8, 2010

CITY COUNCIL ACTION:

ASSIGNED STAFF: Sherri Sirwaitis PHONE: 974-3057
sherri.sirwaitis@ci.austin.tx.us



ZONING CHANGE REVIEW SHEET

CASE: CL4-2009-0107 Z.A.P. DATE: November 3.2009
December I. 2009
February 2. 2010

ADDRESS: 9500 Neenah Avenue

OWNERJAPPLICANT: Catholic Diocese of Austin (W.M. Mulvey

AGENT: Baker-Aicken & Associates (Arnold Gonzales. Jr.)

ZONING FROM: SF-2 TO: MF4* AREA: 14.92 acres

On November 30. 200c. the applicant sent the staftan e-mail stating that they concur with the
staff’s recommendation for GO-CO zoning for this property and would like to proceed with an
amended request For GO-CO zoning.

SUMMARY STAFF RECOMMENDATION:

The stuffs recommendation is to grant GO-CO. General Office-Conditional Overlay District, zoning.
The conditional overlay would limit the development intensity on the site to less than 2,000 vehicle
trips per day and would permit ‘NO’ district uses and civic uses.

In addition. it the requested zoning is granted For this site, then 57 feet of right-of-way should be
dedicated from the existing centerline of Neenah Drive in accordance with the Transportation Plan.
[LDC. Sec. 25-6-51 and 25-6-55). This requirement will be handled through a street deed between
the applicant and the City prior to third reading of the zoning case at City Council.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

11/03/09; Postponed to December 1,2009 at the applicant’s request (7-0); D. Tiemmann-1,
1* Rahago-2*

12/01/09: Postponed by the Zoning and Platting Commission to February 2.2010(7-0);
D. Tiemann-1. S. Baldridge-2.

02/02/10; Approed the staffs recommendation of GO-CO zoning on consent (7-0): D. Tiemann1St.
T. Rabago-2’.

DEPARTMENT COMMENTS:

The property in question is currentl developed with a religious assembly use, St. Vincent de Paul
Catholic Church. The applicant is requesting a re-zoning to construct a new church sanctuary. storage
building. religious education building and an additional parking area on the site. To the east. there is
a private primary school use. Holy Family Catholic School - Lefner-Kellerman Campus. Last year
the Catholic Diocese of Austin requested an annexation and GO-CO zoning (Case C14-2008-0045)
for a 45.20 acre site to the east, located at the terminus of Neenah Avenue, to construct a secondary
educational facility, St. Dominic Savio Catholic High School.
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The staff recommends the GO-CO zoning for the site under consideration with the same conditions
that were approved for zoning case C14-2008-0045. This staff believes that this tract of land meets
the intent of the GO district as it will provide a use that serves community and city-wide needs. The
proposed zoning will promote consistency and orderly planning because this site is located adjacent
to two existing GO-CO zoning parcels to the east. The zoning of this property will allow for the
redevelopment of the church sanctuary with accessory structures and an additional parking area.
Therefore. the religious assembly use will continue to provide services to the sun-ounding residential
areas to the south and west and to the planned single-family residential subdivision in the Avery
Ranch PUD to the north.

The applicant does not agree with the staffs recommendation. The church is seeking MF-4,
Multifamily Residence-Moderate-High Density District, zoning for this property. The applicant has
stated that they would prefer MF-4 zoning to GO zoning so as to not have to comply with City of
Austin Commercial Design Standards (Land Development Code, Subchapter E). The staff does not
support MF-4 zoning at this location because it is considered spot zoning as there is no MF-4 zoning
in this area. The staff’s recommendation for GO-CO zoning is consistent with established land use
designations on the other tracts of land owned by the Catholic Diocese to the east. The development
standards for the GO district will allow the applicant to redevelop this site, while limiting to property
to office uses that maintain daytime operating hours within a low density single-family residential
neighborhood.

EXiSTING ZONING AND LAND USES:

ZONING LAND USES
Site SF-2 Religious Assembly (Current St. Vincent de Paul Catholic

Church)
Ivorth PUD Undeveloped (Platted Single-Family Lots)

(Avery Ranch PUD)
South SF-2. MF-3 Single-Family Residential. Water Protection Facility (Detention

Pond)
East GO-CO Private Primary School (Holy Family Catholic School -

Lefner-Kellerman Campus)
West SF-2 Religious Assembly (Lord of Lutheran Church)

AREA STUDY: N/A TIA: Not required

WATERSHED: Lake Creek DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Aven’ Ranch Homeowners Association. Inc.
Austin Monorail Project
Austin Parks Foundation
Davis Spring HOA
Davis Springs HOA
Home Builders Association of Greater Austin
Homeless Neighborhood Association
League of Bicycling Voters

2



C14-2009-0107 Page 3

CASE HISTORIES:

NUM HER
C 14-20084)045
9400 Neenah
Avenue

REQUEST
[Jnzoned to
GO-CO

COMMISSION
4/01/08: Approved the
staffs recommendation of
GO-CO district zoning: the
CO to limit the
development intensity on
the site to less than 1000
vehicle trips per day.
permit ‘NO’ district uses
and civic uses, and prohibit
access to Bromsgrove
except for pedestrian.
bicycle and emergency
access. and with an
additional condition that
the site plan will come back
to the Zoning and Platting
Commission for approval
(This condition would
make Private Secondary
Educational Facility a
conditional use on the site,
thereby, requiring a
conditional use site plan on
this property for this use to
go before the Zoning and
Platting Commission for
approvaL. Vote: (6-0, T.
Rabago. J. Martinez-
absent); K. Jackson1St, C.
Hammond 2nd

The staff determined that
the applicant had already
tiled a site plan for this
property prior to the
zoning public hearing
(Site Plan Case: SP-2008-
0095D). A “if’ site plan
was submitted to the City
on March 26, 2008,
because this property is
currently located in the
County within the City of
Austin ETJ. Therefore,
the Commission’s
requirement for a
condilional use permit on
this site would be null

CITY COUNCIL
5/08/08: Postponed to
May 22. 2008 at the
applicant’s request (7-0)

5/22/08: Approved the
ZAP rec. with the
additional condition
from Transportation that
specifies a bicycle-
pedestrian path that
connects to the abutting
subdivision to the north
(7-Ut; 151 reading

6/18/08: Approved GO-
CO zoning by consent
with an effective date of
July 7, 2008 (7—0); 2P1[i/31d

readings

3
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(and any compatibility
requirements). However,
the building will still need
to come in for City review
when it is annexed with
the zoning case.

! C 14-99-0042 SF-2 to GO 4/06/99. Approved staff 5/06/99: Approved PC
rec. of GO-CO by consent rec. of GO-CO (.6-0): all
(9-0). permit ‘NO’ uses and 3 readings
civic uses

CS 14-99-0001.05 To amend the PUD 4/04/06: Approved staff’s 5/18/06: Approved PUD
to rezone 14.694 recommendation for PUD amendment by
acres of land from amendment by consent consent(7-0); all 3
I-RR to PUD to be (7-0. T. Rahago. J. Pinnelli- readings
incorporated into absent): J. Martinez-I’c, J.
Tracts 111-0 and Gohil2M.
111-H of the Avery
Ranch Planned
Unit Development
(PUD) and to
amend the Avery
Ranch PUD Land
Use Table to permit
Village Center
Residential (VCR)
uses, Service
Station use, Liquor
Sales use (not to
exceed 6,000
square feet and
prohibiting
Cocktail Lounge).
and Mobile Home

. Residential use on
• Tract 1I-E of the

CS 14-99-0001.04 PUD to PUD 9/06/05 Approved staff’s
. recommendation of PUD

zoning by consent (9-0)
C8 14-99-0001 .03 PUD to PL1D 9/21/04: Approved staffs 5/12/05: Postponed

recommendation of PUD indefinitely by the
amendment by consent (7- applicant (7-0.)
0. K. Jackson-off dias. J.
Gohil-absent)

C814-99-0001.02 PUD to PUD 1/28/03: Approved staffs 2/27/03: Granted PUD
recommendation of PUD zoning as rec. by the
zoning (6-0. J. Martinez, K. ZAP Commission on V
Jackson-off dias) reading (6-0. Goodman-

off dias)

4
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4/24/03: Approved PUD
(6-0, Garcia-off dias);
2/3” readings

C814-99-0001.01 PUD to PUD 6/18/02:Posponed to 10/10/02: Granted RID
7/16/02 by the applicant on 1st reading (7-0)
(8-0. A. Adams-absent)

1/30/03: Approved PUD
7/16/02:Postponed to amendment (7-0): 2/3
7/30/02 by the staff for readings
re-notification purposes
(6-0. M. Casias/ D.
Castanedal K. Jackson-
absent)

7/30/02: Postponed to
9/10/02 by the applicant
and neighborhood (6-0, V.
Aidridge-absent)

9/10/02:Approved staff’s
recommendation for PUD
zoning; by consent (6-0, D.

_____________________ ______________________

Castaneda-absent)

RELATED CASES: N/A

ABUTTING STREETS:

NAME ROW PAVEMENT CLASSIFICATION DAILY TRAFFIC
Neenah Avenue 90’ 40’ Arterial (MADO/4, 1516 (COA, 08/07/07)

AMATP)

CITY COUNCIL DATE: December 10.2009 ACTION: Postponed to February 11, 20W
at the staff’s request (6-0.. 14 Martinez-

SIabsent): L. Morrison-i . R. Shade-

February 11,2010 ACTION: Approved GO-CO zoning on
first reading on consent (6-0. Cole-off Was):
Spe1manF:. Morñson-2”.

April 8. 2010 ACTION:

ORDINANCE READINGS: 1st 2111/10 2 jrd

ORDINANCE NUMBER:

CASE MANAGER: Sherri Sirwaitis PHONE: 974-3057
sherri.sirwaitis@ci.austin.tx.us

5



1 SUBJECT TRACT

• ‘ZONING BOUNDARY
a

PENDING CASE

OPERATOR: S. MEEKS

——— ‘

N
ZONING

ZONING CASE#: C14-2009-0107
ADDRESS: 9500 NEENAH AVE

SUBJECTAREA: 14.92 ACRES
GRID: H41

MANAGER: S. SIRWAfl1S

1” =400’ 7Th,5 limo las been zrojced by Gt.S Serces for the we pirpese of gecg-attc re(e’erce.
No warranly is made by the Coy OfAustn regarding speofc accuracy Or competeness.



C

-I
v
.

r
A

l

-—

I
rw

v
t.

.
.

te
j j.

.
_
-
.
-
.
:

-
;.

‘•
;-

i
L

r
-
‘

I-
.

.
,

,‘

•
_

I
I
.
,
,

.
.

A
.

‘;
.

r
I,

-
r
- I:.
t
i



C14-2009-0107 Page 6

STAFF RECOMMENTATION

The staff’s recommendation is to grant GO-CO. General Office-Conditional Overlay District, zoning.
The conditional overlay would limit the development intensity on the site to less than 2,000 vehicle
trips per day and would permit ‘NO’ district uses and civic uses.

In addition, if the requested zoning is granted for this site, then 57 feet of right-of-way should he
dedicated from the existing centerline of Neenah Drive in accordance with the Transportation Plan.
[LDC. Sec. 25-6-51 and 25-6-55). This requirement will be handled through a street deed between
the applicant and the City prior to third reading of the zoning case at City Council.

BASIS FOR RECOMMENDATION

I. The proposed zoning is consistent i;ith the purpose statement of the din net sought.

General office (GO) district is the designation for an office or commercial use that serves
community and city-wide needs .A building in a GO district may contain one or more different
uses.

The proposed GO-CO site will allow for the redevelopment of a religious assembly use that will
serve the surrounding residential areas to the north and south. The new church sanctuary will be
located directly adjacent to an existing private primary school and a deeloping private secondary
school on an arterial roadway that is planned to continue through to the east.

2. The proposed coiling promotes consistency üizd orderly planning.

The proposed zoning is consistent with surrounding land use patterns as there are two existing
tracts of land with GO-CO zoning to the east of this site. The up zoning of this property from SF-
2 to GO-CO will permit an increase in deelopment standards on the site with which the applicant
can construct a new church sanctuary, storage building, religious education building and an
additional parking area on this tract oiland.

EXISTING CONDITIONS

Site Characteristics

The site under consideration is developed with a religious assembly use. St. Vincent de Paul Catholic
Church. To the north there are single-family lots within the Avery Ranch Planned Unit Development.
To the east, the property is developed with a private primary school and a private secondary school
under construction. To the south, across Neenah Avenue. there is a single-family neighborhood
(Davis Springs). To the west of the site, is another religious assembly use, Lord of Life Lutheran
Church.

Impervious Cover

The maximum impervious cover allowed by the MF-4 zoning district would be 70%. However,
because the watershed impervious cover is more restrictive than the zoning districts allowable
impervious cover, the impervious cover is limited by the watershed regulations.

The site is located over the North Edward’s Aquifer Recharge Zone. It is in the Desired Development
Zone. The site is in the Lake Creek Watershed, which is classified as a Suburban Watershed by

6
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Chapter 25-8 of the City’s Land Development Code. Under current watershed regulations,
development or redevelopment on this site will be subject to the following impervious cover limits:

Development Classification % of Net Site Area % NSA with Transfers
Single-Family Residential 45% 50%
(mm. lot_size_5750_sq._ft.)
One or Two Family Residential 55% 60%
(lot_size_<_5750_sq._ft.)
Multifamily Residential 60% 65%
Coiurnercial 65% 70%

In the Water Quality Transition Zones, impervious cover is limited to 30%.

Note: The most restrictive impervious cover limit applies.

Environmental

1. According to flood plain maps. there is no floodplain within, or adjacent to the project boundary.

2. Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8
for all development and/or redevelopment.

3. Numerous trees will likely he impacted with a proposed dcvelopment associated with this
rezoning case. Please be aware that an approved rezoning status does not eliminate a proposed
development’s requiremcnts to meet the intent of the tree ordinances. If further explanation or
specificity is needed, please contact the City Arborist at 974-1876. At this time, site specific
information is unavailable regarding other vegetation, areas of steep slope, or other environmental
features such as bluffs, springs, canyon rimrock. caves, sinkholes, and wetlands.

4. Under culTent watershed regulations. development or redevelopment on this site will be subject to
the following water quality control requirements:
Structural controls: Sedimentation and filtration basins with increased capture volume and 2 year
detention.

5. At this time, no information has been provided as to whether this property has any pre-existing
approvals that preempt current water quality or Code requirements.

6. The site is located within the endangered species survey area and must comply with the
requirements of Chapter 25-8: Endangered Species in conjunction with subdivision and/or site
plan process.

Transportation

The Austin Metropolitan Area Transportation Plan calls for a total of 114 feet of right-of-way for
Neenah Drive. If the requested zoning is granted, then 57 feet of right-of-way should be dedicated
from the existing centerline of Neenah Drive in accordance with the Transportation Plan. [LDC, Sec.
25-6-51 and 25-6-55). Note: Currently, there is approximately 45 feet of right of way available from
the centerline of Neenah Drive.

7
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A traffic impact analysis was waived for this case becausc the applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should he limited through a
conditional overlay to less than 2,000 vehicle trips per day. [LDC. 25-6-1 17]

Existing Street Characteristics:

Bike
Name ROW Pavement Class Sidewalk? Bus Route? Route?

Neenah Drive 90’ MAD 4 Arterial Yes No No

Water OLIalitv

The landowner intends to serve the site with City of Austin water and wastewater utilities. The
landowner, at own expense. will be responsible for providing any water and wastewater utility
improvements. offsite main extensions. utility relocations and or abandonments required by the land
use. The water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility for compliance with City criteria. All water and wastewater construction must be inspected by
the City of Austin. The landowner must pay the City inspection fee with the utility construction. The
landowner must pay the tap and impact fee once the landowner makes an application for a City of
Austin water and wastewater utility tap permit.

Stormwater Detention

At the time a final subdivision plat. subdivision construction plans. or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in stormwater runoff will he mitigated through on-site
stormwater detention ponds, or participation in the City of Austin Regional Stormwater Management
Program. if available.

Compatibility Standards

Any new development is subject to Subchapter E. Design Standards and Mixed Use. Additional
comments will be made when the site plan is submitted.

The site is subject to compatibility standards. Along the northwest property line, the following
standards apply:

No structure may be built within 25 feet of the property line.
No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of
the property line.
No structure in excess of three stories or 40 feet in height may be constructed within 100 feet
of the property line.
No parking or driveways are allowed within 25 feet of the property line.
In addition, a fence, berm, or dense vegetation must he provided to screen adjoining
properties from views of parking, mechanical equipment. storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.

S
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Sirwaitis, Sherri

From: Arnold Gonzales [agonzales@baker-aicklen.com]

Sent: Monday, November 30, 2009 2:57 PM

To: Sirwaitis. Sherri

Cc: John D Cooke; mike moore; Mark Fair: Ron Walker; Fr. Danny Garcia

Subject: Re: SVdP Zoning and Platting Meeting

Sheri,

lye confirmed with the SVdP building committee members and the Diocese, we will concur with the
staff recommendation for GO-CO. Please place us on the consent agenda. We will be prepared to
answer any questions or concerns from the public and committee members. If there is anything else you
need from us prior to the meeting, please let me know.

Thanks and see you tomorrow night,

Arnold Gonzales, Jr., P.E., C.F.M.
Baker-Aicklen & Associates, Inc.
507 West Liberty Ave.
Round Rock, TX 78664
(361) 648-2408 mobile
(512) 244-9620 office
(512) 244-9623 fax
agonzales@baker-aicklen.com

The information contained in this e-mail message is privileged and confidential
and is intended only for the recipient named above. This e-mail message is
covered by the electronic communications privacy act, 18 U.S.C. 25 [0.
You are hereby notified that any dissemination, distribution, or copying of
this communication other than by the intended recipient is strictly prohibited.
If you have received this communication in error, please delete.

Original Message
From: “Sherri Sirwaitis” <Sherri.Sirwaitis@ci.austin.tx.us>
To: “Arnold Gonzales’ <agonzales@baker-aicklen.com>
Sent: Monday, November 2, 2009 9:56:24 AM
Subject: RE: SVdP Zoning and Platting Meeting

Hi Arnold,

Yes, it would be a good idea to have someone present just in case the Commissioners have a question about the
postponement request. Even though it is the Zoning and Platting Commissions policy to grant all first
postponmont requests, you never know it they wiN have a question about the date that is being requested.

Thanks,

Sherri Sirwaitis

11/30/2009
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City ofAustin
Planning & Development Review Department
shern.sinvaitis@ei.austin.tx.us
512-974-3057

From: Arnold Gonzales [mailto:agonzales@baker-aicklen.comj
Sent: Monday, November 02, 2009 8:02 AM
To: Sirwaitis, Sherri
Subject: Re: SVdP Zoning and Platting Meeting

Sherri,

I understand that the case is on the Nov 3 agenda, but I may have a meeting conflict that evening at
6:30pm. I just wanted to know if someone HAD to be there to represent SVdP even though we formally
asked for the 4 week postponement? What will be discussed at the meeting?

Thanks,

Arnold Gonzales, Jr., P.E., C.F.M.
Baker-Aicklen & Associates, Inc.
507 West Liberty Ave.
Round Rock, TX 78664
(361) 648-2408 mobile
(512) 244-9620 office
(512) 244-9623 fax
agonzales@baker-aicklen.com

The information contained in this e-mail message is privileged and confidential
and is intended only for the recipient named above. This e-mail message is
covered by the electronic communications privacy act, 18 U.S.C. 2510.
You are hereby notified that any dissemination, distribution, or copying of
this communication other than by the intended recipient is strictly prohibited.
If you have received this communication in error, please delete.

Original Message
From: “Sherri Sirwaitis” <Sherri.Sirwaitis @ci.austin.tx.us>
To: “Arnold Gonzales” <agonzales@baker-aicklen.com>
Sent: Monday, October 26, 2009 11:29:16 AM
Subject: RE: SVdP Zoning Meeting

Hi Arnold,

Yes, tomorrow morning at 10:00 a.m. will be fine.

Sincerely,

Sherri Sinvaitis

Cliv ofAustin

11/30/2009
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Planning & Development Review Department

sherri.sin’aitis@eLaiesrbi.t.cus
512-974 -3057

From: Arnold Gonzales [mailto:agonzales@baker-aicklen.comj
Sent: Monday, Dctober 26, 2009 10:03 AM
To: Sirwaitis, Sherri
Cc: Graham, Sarah
Subject: SVdP Zoning Meeting

Sheni,

Can we schedule a meeting for tomolTow morning? Say I Oam? I know its early but everyone has
meeting that afternoon. Please let me know if this is ok.

Thanks again.

Arnold Gonzales. Jr., P.E., C.F.M.
Baker-Aicklen & Associates, Inc.
507 West Liberty Ave.
Round Rock, TX 78664
(361) 648-2408 mobile
(5 J 2) 244-9620 office
(512) 244-9623 fax
agonzales @baker-aicklen.com

The information contained in this e-mail message is privileged and confidential
and is intended only for the recipient named above. This e-mail message is
covered by the electronic communications privacy act, 18 U.S.C. 2510.
You are hereby notified that any dissemination, distribution, or copying of
this communication other than by the intended recipient is strictly prohibited.
If you have received this communication in error, please delete.

11/30/2009
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St. Vincent issue Thursday, November 19, 2009 2:05 PM

From: “Flaldon Grant” chaltex2@att.net>

To: DSPOA-presidentt@davisspringorg

Cc: jcookel@swbell.net

Mr. Harris:

First, we want to commend the current administration of the POA for being much more active in addressing issues
in our neighborhood. A fine job has been done for the most part. At an earlier time, I held ajob identical to
yours so I know how thankless it can be.

Secondly, I want to comment on the recent e-mail distributed regarding the St. Vincent parking issue.
We don’t know how the POA’s position on this issue was formulated. [don’t recall any earlier info about a
committee being formed or a referendum being heLd. Granted, you are the duly elected representative of the
organization. Nevertheless, we think you should seriously reconsider the organization’s position. As you report,
the Church has verbally agreed to provide traffic control “if needed.” But frankly, we don’t understand how traffic
control has anything to do with parking. The streets are public streets. Anyone may park on them unless the city
adopts an ordinance prohibiting or restricting parking. If six neighbors chose to park their cars in front of our
house in the DS neighborhood, we have no “legal” redress. If we are somehow inconvenienced, we can ask them
politely to move elsewhere.

It seems totally incongruous to us that the DSPOA insist on a written agreement when you say the agreement
“would specifically forbid this.” What is the “this”? If the “this” is forcing the Church to hire police for traffic
control, then the agreement is of no value to the DSPOA. So what is the purpose of the agreement? Is it any
better than a verbal commitment between two parties of good will.

Your point about the future also cuts two ways. Who knows how strict a position may be taken by some future
administration of the DSPOA. Do we really want litigation over this issue down the road based upon a written
agreement that you know people will always interpret differently? The Church has no legal authority to prohibit
anyone from parking where they please; it can only encourage parishioners to use the Church’s parking facilities
Furthermore, written agreements can not possibly cover every fact situation that may arise in the future. Itjusl
can’t be done.

The administration may look like heroes to the immediate neighbors of the Church but the neighbors had to have
known the Church would be expanding, or should have known , when they bought their properties.

We urge your reconsideration. We think the DSPOA should save its powder for issues it is more likely to win.
We don’t think the City Council will support your position insisting on a written agreement so your opposition to
the zoning change is not likely to do anything but create animosity among those members of the association, like
us, who are members of the Church. Did you ever consider that? Is there some reason we are not worthy on
representation by the DSPOA on this issue as well?

Respectfully.

I-Ia! Grant co-owner with Eileen Grant of the property at 10012 Lachlan Dr.

http://us.mcX3O.mail.yahoo.comlmc/showMessage?sMid=28&fidSVdP%2520Z0NTh4G&filter... 11/30/2009


