
RESTRICTIVE COVENANT AMEN1MENT REVIEW SHEET

CASE: C14-72-015(RCA) /1517 E. Anderson Lane — Restrictive Covenant Amendment

PC DATE: December 8, 2009

ADDRESS: 1517 East Anderson Lane

OWNER: ZW Holdings, Inc. (Iniyat Fidai)

AGENT: DCI Permitting and Land Consulting (David Cancialosi) (512) 799-2401

ZONING: GR (Community Commercial)

SITE AREA: 3.58 acres (155.944 sq. ft.)

AMENDMENT REQUESTED:

1. Delete (1) (e) which prohibits drive-in type cafes (hut not prohibiting restaurants or eating
places whereby all customers are served inside a building);

2. Delete (1) (h) which prohibits auto repair garages (but not prohibiting filing stations); and
3. Delete (1) (j) which prohibits new or used car or automobile selling lots.

*Note: The applicant has amended the request to only Delete (I) (e) which prohibits drive-in cafes
(but not prohibiting restaurants or eating places whereby all customers are served inside a building).

SUMMARY STAFF RECOMMENDATION: Staff recommends amending the Restrictive
Covenant to delete Item (1) (e) which prohibits drive-in type cafes (hut not prohibiting restaurants or
eating places whereby all customers are served inside a building).

Staff does not recommend deleting Item (1) (h) which prohibits auto repair garages (but not
prohibiting filing stations): and Item (1) U) which prohibits new or used car or automobile selling
lots.

PLANNING COMMISSION RECOMMENDATION: On December 8, 200c.. the Planning
Commission voted to DENY the amendment to the restrictive covenant: was approved by
Commissioner Jay Reddy s motion. Commissioner Clint Small second the motion on a vote of 8-0; 1
vacancy on the commission.

ISSUES:
The owner and the Coronado Hills / Creekside Neighborhood Association have agreed to delete the
provision (1) (e) which prohibits drive-in type cafes (but not prohibiting restaurants or eating places
whereby all customers are served inside a building) and add language regarding the development of
this property. Staff has also indicated which items cannot be part of the amended Restrictive
Covenant and should be placed in a Private Restrictive Covenant between the Neighborhood and the
owner.

1. For the measurement of the masonry wall to be taken from the improved grade level, so
that the wall would not wind up being backfilled and essentially become a wall that is 6
feet on the creek side and at grade on the developed side of the property. Such wall



shall he measured 6 feet in height using construction elevation grades as shown on an
approved City of Austin site plan.

2. Along the rear property line, landscaping requirements as outlined in the Land
Development Code Chapter 25-2-1006 (Visual Screening) and Section 24.3 (Buffering)
of the Environmental Criteria Manual must be exceeded at least 50 percent. The Private
Restrictive Covenant will define the specific types of landscaping (such as evergreen).

3. For the drive thru restaurant to be a mix of drive thru and a sit-down restaurant (instead
of a drive thru only. in order to reduce the amount of vehicle idling and emissions.
Since the Land Development Code does not specifically identify the design of a dri’.e
thru use, this provision would have to be placed in a Private Restrictive Covenant
between the applicant and the neighborhood.

4. For amplification devices to point away from the neighborhood. Any amplification
devices would have to comply with the Citys sound ordinance and any provisions of
the Compatibility Design Regulations of the Land Development Code Chapter 25-2-
1067(B). NOTE: Any other request would have to be in a Private Restrictive Covenant
and if the owner is the developer, he has agreed to this provision.

5. For grease receptacles to be placed away from the neighborhood side of the property.
This provision would have to be placed in a Private Restrictive Covenant. The owner
has agreed to accommodate this provision

6. No pre-dawn trash collection. As pick up times are set by trash service providers, this
provision must be placed in a private covenant. However, if the current property
owner is the developer, he will try to accommodate the request.

7. Outdoor lighting shall be limited to height that will be determined in a private restrictive
covenant. NOTE: All exterior lighting must comply with the Commercial Design
Standards of the Land Development Code Chapter 2.5.

DEPARTMENT COMMENTS: This Restrictive Covenant was executed in 1972 in association
with an ordinance which rezoned a larger property fronting East Anderson Lane, from “A
Residential” to “GR. General RetaiF’. The covenant restricted several uses and called for the
construction of a 6 foot high masonry fence rotighly along the south boundary of the larger tract.

The applicant’s request is to delete provision (1) (e) which prohibits drive-in type cafes (hut not
prohibiting restaurants or eating places whereby all customers are served inside a building): delete (I)
(h) which prohibits auto repair garages (but not prohibiting filing stations); and delete (1) (j) which
prohibits new or used car or automobile selling lots. Staff recommends the deletion which prohibits
drive-in cafes as outlined in the Issues section above, but does not recommend deleting the provisions
of auto repair garages and new or used car or automobile selling lots.

It is the position of the staff that any noise anticipated with a drive-in would not be any greater than
the noise generated by the abutting two lane access road or the overhead expressway. Additionally,
any drive-in café would be oriented towards the street and would not interface with the neighborhood.

The staff does not support deleting provisions of auto repair garages or new or used car or automobile
selling lots due to the Buttermilk Branch Creek which forms the south property line. Additionally,
those uses typically have operating characteristics incompatible with residential environments. Since
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the subject lot abuts single family residences. it is the position ol staff to not recommend the deletion
of auto sales and repair uses.

EXESTENG ZONING AND LAND USES:

ZONING LAND USES
Site OR Undeveloped
iVan/i OR Retail! Office
South SF-3 Single-family Residences
East OR Apartments
West CS Retail / Service Station (Under Construction)

NEIGHBORHOOD PLAN AREA: St. Johns/Coronado Hills

WATERSHED: Buttermilk Branch DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Home Builders Association of Greater Austin
Austin Neighborhoods Council
Villas of Coronado Hills Homeowners Assn.
Edward Joseph Developments, LTD
Homeless Neighborhood Organization
Austin Parks Foundation
NorthEast Action Group
Austin Street Futbol Collaborative
Coronado Hills Neighborhood Assn.
League of Bicycling Voters
Old Town Homeowners Assn.
Super Duper Neighborhood Objectors and Appealers Organization
Austin Monorail Project

CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C14-97-0165 — From SF-3 to 1/12/1998 APVD STAFF 2/12/1998 APVD PC REC OF
1608 BLOCK OF E OR ALT REC OF OR-CO OR-CO W/CONDS (7-0) 3
ANDERSON LA - BY CONSENT (9-0) RDGS — Limits vehicle (rips to
TPA EXPANSION less than 2.000 per dayS

C14-96-0024 — From SF-3 to 4/26/1996 APVD OR, 6/6/1996 APVD OR-CO ( 1ST
7605 CAMERON RD - OR-CO JR 1). SF-5 & RR (9-0) 150): SF-5 & RR
MITCHELL From SF-3 to (FLOODPLAIN) CONDS: (6-0)
REZONING SF-5 (TR 2). 2ND/3RD RDC,S — Limits

From SF-3 to vehicle trips to less than 2,000
RR(TR3) perday.

C 14-96-0003 — 1700 From MF-3-CO 2/27/1997 APVD LO-CO 6/13/ 1997 APVD LO-CO & RR
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BLOCK OF E to LO-CO (TR AND RR FOR (FLOODPLAIN) SIJBJ TO
ANDERSON AV

- 1), From MF-3- FLOODPLAIN SUBJ TO CONDS (6-0); 2ND/3RD RDGS
CREEKWOOD OFFICE CO to RR (TR CONDS (7-0) - Limits vehicle trips to less than
BLDG. 2) 2,000 per day.

RELATED CASES: C14-85-339 — Original Rezoning Case

CITY COUNCIL DATE: ACTION:
January 28. 2010 This item was postponed on consent to

February 25, 2010 at staffs request on
Council Member Morrison’s motion,
Council Member Spelman’s second on a 7-0
‘vote.

February 25. 2010 This item was postponed on consent to
March 25. 2010 at the staffs request on
Council Member Spelman’s motion.
Council Member Riley s second on a 7-0
vote.

March 25. 2010 This item was postponed to April 8. 2010 at
the neighborhood’s request on Council
Member Spelman’s motion. Council
Member Cole’s second on a 7-0 vote.

April 8. 2010 This item was postponed on consent to April
29. 2010 at the Council’s request on Council
Member Spelman s motion, Council
Member Morrison’s second on a 7-0 vote.

April 29. 2010

ORMNANCE READING:

ORDINANCE NUMBER:

CASE MANAGER: Joi Harden PhONE: 974-2122

E-MAiL: ioi.harden@ci.austin.tx.us
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31.69 san if lad Sn Travis County, .ao, ncribed as Pared. Z

.4 U an Z*tbit ‘A” ga.4 hereto and mmdc a pert hereof for cxli

pvn•s and

sZaa kraa be.. beretofe applied for a saing chanLe 5* as

to cg the Rttfr4 thereof fran “A” Paeidenc4al to “fl” Genet4l

R1; ad

I2LR, certain adjetaing landowners objected to such zcnAg

( chan. hut wttbtew such objection. Is favor of a coapromiwe and

etttaeant egreaent whereby Syrau agreed to place certain restric

tive covenants an mich property;

RW, ¶wflJZ, in consideration of the premises and of other

good end valuable coceideration moving to Eras, the receipt of

which i. hereby acknowledged sod confened, Byras does hereby place

the following covenants end restrictive covenents on the laud 6e-

scrihed in Exhibit “A” attached hareto and made a part hereof for

all pertinent purposes, to-wit

(I) Such land described on Ethibit “A” shall not be used for

any of the follcwlng purposes, to-wit:

(a) Trailer courts;

(b) Veterinary hospitals or do3 kennels;

Cc) Public cables or siding scedamias;

(d) Auto laundries (but not prohibiting filling
etatisur);

(e) Drive-in type cafes (but not prohibiting
reerante or eating places whereby all
cuitca. - tie served inside a building);
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trd, Cocnty Tees hf)



it. tbfln;

(b) Auto rMx gtsps (but et práibituflg
tUhtr statg);

(I.) Dy.lag pla; ,

(j) Ee wied cc or a*asobilc nl.J4q Ls’ts.

(2) Prar to the cceancnnt of ocaitTuction of ssy building

da tract desaibed Sn Zibtt ‘A”, Spa., his successor or

other tnt of such propaty, wilt catse to be eactet cnd uaintdn

.4 in a reas,nsb).a r a asc-y nfl CiA Eat in height along

the U.n. described on Ethib±t attschvt iereto and isade a part

heiceof for afl pertinent purposes, Such a1.l y be built by using

the float eccaL athode end aterinlu then b.oing used in the

construction bustss in Atstin1 Texas, fur building masonry tells,

but such eall shall, be built in a good and workwUkt arnr and

shall be built along the entir. tins described in Eibit 0’t• It

is further ead that if such well ii built while Syra. L. stilt

the nn of such property. he shall not be reqidxad to expend ne

than ten Thocsand DoLlars in the actual coat of canstruc ng maid

wail; provided, however, that such cost licitatton shall, not relieve

!yras of the aforesaid obligation to build tha wall along the entire

tins &ecribed in Kaibit “5”. However, in the event byras sells

etch property, or its ership is transferred to another owner by

volintary or involuntary weane, there shalt be no such colt lisita

tion applicable,

(3) *11 trash disposal containers or loading docks located to

the rear of any building which are not otberwi.. shisldcd by the

afutenid wail shell be shielded ftc. via, along the south or szuth

arty portion of such container or loading dock. It is the intention
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cc tIa a ahia)4q to as to :eesosly pr*flit
C - .

! ,.t sac Mn docks end nate dLteol contain.rg ftcs Ga

cc the swh to doscrihed

eê I*lbit “As, Sncb ebieldiag ny he 4a8 in miy reascasbte uner

mceptsh1e to the City of Austin, hvt in ro evt ehsalt sty

irg be rm4fl4$d to itsãd enre then nty’ tnt in he t4bt

(4) RothAag ein stan be eonstr5ed te pr )tih’t !,rsm or

other cnn c! nh property trca 1ziiar4 bntldlngw up to the are

ai4 line &scrtbed on flhibit “3”, it his Lag tmdcstom! that the said
-S

$yre or other ar shall have s’jb right..

(5) It is agreed that the p,rtion of the property to be sqa,bd

General Retail iucluas a SO.foot strip laog Suttensilk Creek sba.n

cc a nlat asrked ztThit “C” and attachit4 beret, and made a part

hereof for mU pertinent pipcses and isccettaee refcred to as

“Green Belt”, Jyrea areas that no bvildirgs of any kind or chsxacter

shin be btilt cc such 50-foot strip.

(6) The covenants herein shall be daned covenants running with

the land. If any person or persons shall violate or attempt to

violate the foregoing agrenut and coveant, it shall he lawful for

the City of Austin, a immicipal corporatiaa, its successors and

assigns, to prosecute proceedings at law or in equity against the

person or persons violating or attempting to violate such agreenent

cr covenant, or either to prevent hi.. or them from so doing or to

coltect daag.s for such violation,

(7) If eny part or provision of the agrasant or covenant

herein contained shall be declared invaltd ky a Judge or Court

order, the en shall In aLse affect any of the other provisions
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d sw ab r,rw pcctiaa of the tgtaerzt ehail

In 11 £sr. sad aflKt.

- (k) Th bi1s a say fla. to saforca tr graant b the

CLty of Austin, its tcceni and sasigna, nhetbx any viostiotz

hereof er. kncsn or not, shall not cistitate a waiver or eatopp&.

.1 the right to do to.

(9) Thin area—it ny be sodified, anded; ot ttcsein2ted

aty after zuttcs and lwring to cii adjointag pzcporcy cn at4

17 joint action of both (a) a majority votc of the aers of the

City Couail or the City cf Siatin, or 3uth other g3:sniing t’at!y at

y snccn the City Council of tha City f AustiD, ad (b) by the

r of the above described property at the tine o such odittca

tine, aen t, or terainati.ac.

NItD: ‘2.- -b 1972.

J D. BTRMV

7HZ flfl OF flIES )

__

C

• SZ(SZ, the tmdrraigned authority, or this day personally
• append JEW D. Sfl*M, knoc to — to be the person whose nae La

..crib.d to the f&agot*g igsuat, a rhnv1.4.d to —
that he ezacuted the a for the piapono and consideration theta -

in .#r.fl.d.

GIVU EMSR MT BMW AX1) SEAL 0F OFFICE, this the day cf

__________________________•

1972.

Potary Puhl iv County, rEhi
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RESTRICTIVE COVENANT AMENDMENT

ZONING CASE#: C14-72-015(RCA)
ADDRESS: 1517 EANDERSON LANE

SUBJECT AREA: 0.000 ACRES
GRID: M27

MANAGER: J. HARDEN

70-235
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STATE CFFICE

N I%’/1 SUBJECT TRACT

A • ‘ZONING BOUNDARY

PENDINGCASE

OPERATOR: S. MEEKS
1” = 400 This map has been produced by GIS. Services for the sole purpose of geographic reference.
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