ZONING CHANGE REVIEW SHEET

CASE: C14-2009-0151 - East Block P.C DATE: January 26, 2010
March 23, 2010

ADDRESS: 835 West 6™ Street

OWNER/APPLICANT: Schlosser Development Corp. (David Vitanza)

AGENT: Alice Glasco Consulting (Alice Glasco)

AREA: 2.713 acres (118,178 sq.ft.)

NEIGHBORHOOD PLLAN AREA: Downtown

CAPITOL VIEW: Yes — Barton Creek Pedestrian Bridge Capitol View Corridor

T.I.A.: Waived HILL COUNTRY ROADWAY: No
WATERSHED: Town Lake DESIRED DEVELOPMENT ZONE: Yes

ZONING FROM: DMU — Downtown Mixed Use
ZONING TO: DMU-CURE - Downtown Mixed Use -Central Urban Redevelopment District.

SUMMARY STAFF RECOMMENDATION: Staff recommends DMU-CURE: (Downtown Mixed
Use — Central Urban Redevelopment District) with the applicant entering into a Restrictive Covenant
to ensure that the applicant participates in the City of Austin Great Streets program for any new
development on the property. The CURE overlay would modify the allowable height on the property
not located in a Capitol View Corridor from 120 to 350 feet. The allowable Floor-to-Area ratio on the
property will remain unchanged at 5:1, and no increase in density has been requested. The site is
subject to the Barton Creek Pedestrian Bridge Capitol View Corridor. Because of the view corridor,
the applicant seeks additional CURE entitlements in order to increase the allowable height on the
portion of the site not located in the Capitol View Corridor.

The site is also located within the 25 year and 100 year floodplain of Shoal Creek. The City Council
granted a variance for construction within these areas in 2007 and updated in 2009 (attached). A 2006
study of the Shoal Creek Watershed by the City resulted in the increase of the floodplain area on the
site. The 2006 site plan on the property was previously approved with the original flood plain levels,
resulting in a reduction of the developable area on the site.

Given the constraints of the Capital View Corridor and the 2006 modifications to the flood plan, staff
recommends granting CURE zoning to maximize the allowable Floor-to-Area ratio without an increase

in density.



2

PLANNING COMMISSION RECOMMENDATION: 3/23/10 — Approved staff recommendation
of DMU-CURE; (8-0, DeLeon absent)

CITY COUNCIL 15" READING: 4/22/10 - The public hearing was closed and the first reading of the
ordinance for downtown mixed use central urban redevelopment (DMU-CURE) combining district zoning was
approved on Council Member Cole's motion, Mayor Pro Tern Martinez' second on a 6-1 vote. Council Member
Morrison voted nay. Council Member Riley asked the applicant to agree to a maximum of 30 surface parking
spaces, excluding drop off/pick-up, and up to two levels of underground parking if the project exceeds the
square footage proposed by the rezoning application.

DEPARTMENT COMMENTS: This 2.713 acre site is currently zoned DMU and developed with a
paved surface parking lot. The applicant intends to develop a mixed-use office/retail/condominium
project. The development will consist of two buildings, one outside of the Capitol View Corridor with
a height of up to 350 feet, and one within the Corridor limited to 4 and 5 stories (55-70 feet). This
request is similar to other requests in the Central Business District to add the CURE overlay to
properties located in the urban core to allow for additional height for vertical development. This site is
located within the desired development zone and near the Central Business District where density and
development is encouraged to locate. The applicant has agreed to a 2-star green building level, green
roof building techniques, improvements to the Shoal Creek hike-and-bike trail and channelization
improvements Shoal Creek to reduce flooding. This case was heard by the Downtown Commission on
December 16, 2009 and the Commission recommended approval of the request. This case was heard
by the Design Commission on December 14, 2009 and the Commission recommended approval of the

request (attached).
BASIS FOR RECOMMENDATION:

1. Zoning changes should promote compatibility with adjacent and nearby uses and should not result
in detrimental impacts to the neighborhood character.

Granting the “CURE” overlay would be in keeping with recent requests for the “CURE” overlay in the
Central Business District.

2. The proposed zoning should be consistent with the goals and objectives of the City Council.

Granting the “CURE” overlay would be in keeping with the policy of the City Council to densify the
Central Business District, especially with vertical development. The request is also consistent with
other developments with corresponding heights in the vicinity.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
SITE DMU Parking Lot
NORTH | DMU Office/ Auto Sales
SOUTH | DMU Condominium
EAST DMU Office/ Cocktail Lounge
WEST DMU Grocery Store




CASE HISTORIES:

CASE NUMBER | REQUEST PLANNING COMMISSION COMMENTS

The site plan approved
for this site in 2006
limiting the FAR on the
Site Plan . property  to 3.36:1.
Approval e Ad(l))ption of a CURE
overlay would require an
update to the approved
site plan or resubmittal.

SP-06-0588C

NEIGHBORHOOD ORGANIZATIONS:

¢ Homeless Neighborhood Assn. e Old Pecan Street Association

e Downtown Austin Neighborhood e Austin Neighborhood Council
Coalition e Downtown  Austin  Neighborhood
Pecan Street Owner’s Association Association

e Downtown Austin Alliance
e Austin Warehouse District Association

SCHOOLS:

Matthews Elementary School
O’ Henry Middle School
Austin High School

ENVIRONMENTAL:

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the Shoal Creek
Watershed of the Colorado River Basin, which is classified as an Urban Watershed by Chapter 25-8 of the
City's Land Development Code. It is in the Desired Development Zone.

Impervious cover is not limited in this watershed class; therefore the zoning district impervious cover
limits will apply.

This site is required to provide on-site structural water quality controls (or payment in [ieu of) for all
development and/or redevelopment when 5,000 s.f. cumulative is exceeded, and detention for the two-
year storm. At this time, no information has been provided as to whether this property has any pre-
existing approvals which would preempt current water quality or Code requirements.

According to flood plain maps, there is a flood plain within the project area.

Trees will likely be impacted with a proposed development associated with this rezoning case. Please be
aware that an approved rezoning status does not eliminate a proposed development’s requirements to
meet the intent of the tree ordinances. If further explanation or specificity is needed, please contact the
City Arborist at 974-1876. At this time, site specific information is unavailable regarding other
vegetation, areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock,
caves, sinkholes, and wetlands.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for all
development and/or redevelopment.



TRANSPORTATION:

Existing Street Characteristics:
Name ROW Pavement Classification Daily Traffic
West 5T Street 80’ |58’ |Arterial (MAU4) 22,300 (TXDOT, 2005)
‘West 6" Street 80’ |58° |Arterial (MAU4) 125,620 (TXDOT, 2005)
Bowie Street 54’ 40’ 'Collector Not Available

An easement for traffic signal infrastructure (controller cabinet) located at the corner of
Bowie Street and 5" Street will be required at the time of Site Plan.

The traffic impact analysis for this site was waived with the condition that a TIA may be
required at time of site plan application, site plan revision, or replacement site plan. See TIA
Determination dated 12/29/2009 for additional information.

There are existing sidewalks along West 6th Street. There are no existing sidewalks along
West 5th Street and Bowie Street.

According to the Austin 2009 Bicycle Plan Update approved by Austin City Council in June,
2009, bicycle facilities are existing and/or proposed along the adjoining streets as follows:

Street Name Existing Bicycle Proposed Bicycle
Facilities Facilities

West 57 Street Shared Lane Bike Lane

West 67 Street Shared Lane Shared Lane

Bowie Street Shared Lane Bike Lane

Capital Metro bus service (route nos. 4, 21, 103, 122, 484, 663 - LA/UT, and 683 — ER/LA)
is available along West 5th Street and West 6th Street.

WATER UTILITY:
The landowner intends to serve the site with City of Austin water and wastewater utilities. The

landowner, at own expense, will be responsible for providing any water and wastewater utility
improvements, offsite main extensions, utility relocations and or abandonments required by the land use.
The water and wastewater utility plan must be reviewed and approved by the Austin Water Utility for
compliance with City criteria. All water and wastewater construction must be inspected by the City of
Austin. The landowner must pay the City inspection fee with the utility construction. The landowner
must pay the tap and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.



SITE PLAN:

The site may be subject to compatibility standards. Along the north, south and eastern property lines, the
following standards may apply:

‘No structure may be built within 25 feet of the property line.

‘No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the
property line.

‘No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of the
property line.

‘No parking or driveways are allowed within 25 feet of the property line.

‘In addition, a fence, berm, or dense vegetation must be provided to screen adjoining properties from
views of parking, mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.

CITY COUNCIL DATE: March 25, 2010 (Postponed by applicant) ACTION:
April 22, 2010

ORDINANCE READINGS: 1% 2ND 3RD ORDINANCE NUMBER:
CASE MANAGER:  Stephen Rye PHONE: 974-7604

stephen.rye(@ci.austin.tx.us
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ORDINANCE NO. 20070621-150

AN ORDINANCE GRANTING VARIANCES FOR PROPERTY LOCATED AT
835 WEST 6™ STREET FROM CERTAIN FLOODPLAIN REGULATIONS
PRESCRIBED BY THE CITY CODE FOR CONSTRUCTION OF A RESIDENCE
IN THE 25- AND 100-YEAR FLOODPLAIN; AND PROVIDING AN
EXPIRATION DATE FOR THE VARIANCES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. This ordinance applies to the construction of mixed use buildings and an
underground parking structure located at 835 West 6" Street within the 25- and 100-year
floodplain described in Site Plan Application No. SP-06-0588C.

PART 2. Council has considered the factors for granting a variance from floodplain
regulations prescribed by City Code Section 25-12-3, Building Code Appendix G,
Section G105.7 (Conditions for Issuance). Council finds that the variances granted by
this ordinance are the minimum necessary to afford relief, are based on good and
sufficient cause, and failure to grant the variance would result in exceptional hardship.
Council further finds that the variances granted in this ordinance will not result in
increased flood heights, additional threats to public safety, or extraordinary public
expense, or create a nuisance, cause fraud on or victimization of the public, or conflict
with existing local laws or ordinances.

PART 3. A variance is granted from:

(A) the prohibition against placing an obstruction in a waterway prescribed by
City Code Section 25-7-2 (Obstruction of Waterways Prohibited);

(B) the restriction on construction in the 25- and 100-year floodplains prescribed
by City Code Section 25-7-92 (Encroachment On Floodplain Prohibited);

(C) the easement requirements in City Code Section 25-7-152 (Dedication of
Easements and Rights-of-Way) to exclude the footprint of the mixed use
buildings and the parking structure from the requirement to dedicate an
easement to the limits of the 100-year floodplain;

(D) the requirement that a non-conforming use not be expanded, changed, or
altered in a way which increases its nonconformity prescribed by City Code
Section 25-12-3, Building Code Section G102.3 (Nonconforming Uses).

PART 4. The variance granted in this ordinance is only effective if the applicant meets
the following conditions:
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(2)

3)

4

(5)

(6)

Before the City may release the site plan for the proposed structures, the
applicant shall execute and record a restrictive covenant, in a form
acceptable to the City Attorney, which: (1) prohibits obstructions to the flow
of water beneath the elevated portions of the proposed structures other than
piers designed and spaced in compliance with the latest edition of the
American Society of Civil Engineers Manual 24-05 (Flood Resistant Design
and Construction), and (2) prohibits residential use of the first floor of the
proposed structures.

Before the City may release the site plan for the proposed structures, the
applicant shall execute and record a perpetual maintenance agreement, in a
form acceptable to the City Attorney, whereby the owner of the property
perpetuaily maintains Shoal Creek channel improvements and bridge
modifications.

Before the City may release the site plan for the proposed structures, the
applicant shall submit to the City a conditional letter of map revision
(CLOMR) for review and concurrence. Before the City may issue a Building
Permit for the proposed structure, the applicant shall obtain approval of the
CLOMR from the Federal Emergency Management Agency (FEMA).

Before the City may issue a certificate of occupancy for the proposed
structures, the applicant shall submit to the City a letter of map revision
(LOMR) for review and concurrence.

Before the City may issue a building permit for the proposed structures, the
applicant shall submit to the City a certification by a Texas registered
professional engineer or architect certifying that the proposed structures
have been designed in accord with FEMA Technical Bulletin 6-93, April
1993 and any subsequent edition, “Below-Grade Parking Requirements for
Buildings Located in Special Flood Hazard Areas”, and FEMA Technical
Bulletin 4-93, April 1993 and any subsequent edition, “Elevator Installation

" for Buildings Located in Special Flood Hazard Areas”.

The applicant shall submit to the City certifications by a Texas registered
professional engineer certifying that the proposed mixed use buildings and
parking structure will withstand the flood forces generated by the 100-year
flood and that the design and construction is in accord with the latest edition
of the American Society of Civil Engineers Manual 24-05 (Flood Resistant

" Design and Construction). The certification regarding design must be

submitted before the City may issue a building permit for the proposed
structures; the certification regarding construction must be submitted before
the City may issue a certificate of occupancy for the proposed structures.

Page 2 of 3




(7)  Before the City-may issue a certificate of occupancy for the proposed
structures, the applicant shall submit to the City a completed Elevation
Certificate certifying the elevation of the finished floor of the first floor of
the mixed use buildings, the aerial pedestrian crossway, and the entrances
and exits to the parking structure are each a minimum of two feet above the
100-year floodplain elevation, signed by a Texas registered professional land
surveyor.

(8) Before the City may issue a certificate of occupancy for the proposed
structure, the applicant shall submit to the City a Flood-Proofing Certificate,
certifying that the structure is dry flood proofed to an elevation of two feet
above the 100-year floodplain elevation, signed by a Texas registered
professional engineer or architect.

PART 3. If the project for which this variance is granted does not receive all necessary
building permits before July 2, 2009, this variance expires.

PART 6. Approval of this variance does not constitute approval of zoning, subdivision,
a site plan, a building permit, or any other development permit, and it does not constitute
a commitment to any particular land use, intensity of land use, or utility services.
Approval of this variance does not constitute a guarantee of flood insurance availability,
rates, or requirements.

PART 7. This ordinance takes effect on July 2, 2007.

PASSED AND APPROVED
§
§ ]
June 21 2007 § W" ubj A
Will Wyn
Mayor
* *
APPROVED: @M ATTEST:
David Aan Smith' Shirley
City Attorney City Clerk
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ORDINANCE NO. 20090430-061

AN ORDINANCE AMENDING ORDINANCE 20070621-150 EXTENDING THE
EXPIRATION DATE OF FLOODPLAIN VARIANCES FOR PROPERTY
LOCATED AT 835 WEST 6™ STREET.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. This ordinance applies to the construction of mixed use buildings and
underground parking structure located at 835 West 6" Street within the 25 and 100-year

floodplain described in Site Plan Application No. SP-06-0588C.
PART 2. Part 5 of Ordinance 20070621-150 is amended to read:

If the project for which this variance is granted does not receive all necessary building
permits before [$uy-2,-2009] October 3, 2011, this variance expires.

PART 3. All other provisions and conditions in Ordinance 20070621-150 remain in
effect.

PART 4. This ordinance takes effect on May 11, 2009,

PASSED AND APPROVED
§
§
April 30 . ,2009 § M\.Us/——
Will Wnn
Mayor

APPROVED: Q’{)\J&“\ ATTEST:

—David Alla) Smith
City Attorney
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Jamie Lagarde

Michael McGill

Lindsay Wiebrand

Randy Hammelman

Josh Allen
Greq Anderson
Roger Cauvin
Norman Garza
Geeorge Luc
BillMcCann
Mitch McGovern
Jude Galligan
Amber Gugtno
Larry Schooler
Albert Stowell

Kristina Witt

February 18th, 2010

The Downtown Austin Neighborhood Association (DANA) supports Schlosser
Development's request for DMU-CURE zoning to achieve greater height for its proposed
"Shoal Creek Walk" project at 6th & Bowie. However, we also strongly urge Schlosser to
further optimize the experience for pedestrians and to improve the project's treatment of
Shoal Creek.

DANA supports dense, mixed-use projects that enhance the vibrancy, sustainability, and
walkability of downtown Austin. Given that Capitol View Corridors and the allowed height
under the current DMU zoning would prevent Shoal Creek Walk from realizing the
intended square footage, density, and mix of uses, we support the height increase to 350
feet. We also believe that the current surface-level parking lot at the location constitutes

urban blight,

At the same time, we urge you to:

1. Maximize the width of sidewalks, including having the sidewalks extend into street
parking as far as allowable. Doing so would not only improve the pedestrian experience on
the sidewalks themselves, but it also would reduce the distance that pedestrians would be
required to traverse when crossing sth and Bowie Streets.

2. Design and construct the parking in such a manner that it is hidden from view and could
be converted to other bottom floor uses.

3. Enhance the Shoal Creek (eastern) edge of the building by:

» creating a linear public plaza directly adjacent & underneath the raised building
footprint to strengthen the pedestrian experience between 5th and 6th streets

« incorporating pedestrian access points to the inside of the building along the linear
public plaza thus promoting a node of community interaction along the creek

4. Prepare, and provide to stakeholders, updated renderings that reflect the current design
intent (civil, architectural, and landscape) and updated elevations with massing,
streetscape, and fenestrations.

We are happy to discuss any of these suggestions with you.

Jamie Lagarde

President

PO BOX 997, AUSTIN TX, 78767 © WWW DOWNTOWNAUSTIN CRG



AUSTIN DESIGN COMMISSION

February 15, 2010
BART WHATLEY
CHAIR RE: Shoal Creek Walk Project
JUAN COTERA
DAVID KNOLL The Design Commission thanks you for the opportunity to review and comment on the

ELEANOR proposed Shoal Creek Walk Project located at 835 W. 6" Street. We understand that the
MCKINNEY Project Team is seeking a rezoning from Downtown Mixed Use (DMU) to DMU-CURE
JAMES SHIEH\ . (Central Urban Redevelopment Combining District) 120 ft to 350 ft.
RICHARD WEISS
JEANNIE . . . .
WIGINTON We recognize and appreciate the Community Benefits that have been committed to by the

developers. Those benefits, totaling more than two million dollars, include the following;

JORGE E. ROUSSELIN ¢ Green Building - 1 Star
STAFF LIAISON e Lance Armstrong Bikeway — dedication of 5 East of Bowie Street

¢ Coordinate with City on West side of Bowie to include scope of bide lane in the
project with City reimbursement

®  Green roof on one of the two buildings

® Improvements to Shoal Creek hike and bide trail

¢ Shoal Creek channelization to reduce flooding

¢ Compliance with Parkland ordinance ($650 per unit)

e Open Space — 30,000-35,000 sf/70-80% of an acre
As a follow up to our recent subcommittee meeting, we would like to suggest that the
Project Team look at pulling back the parking building on the 6™ Street pedestrian side in

order to provide a secondary use in the future that can be retrofitted if parking is not
needed.

The Design Commission respectfully requests the opportunity to review a more detailed
layout of the Project as it is developed.

Again, thank you for your presentation to the Design Commission and allowing us the
opportunity to comment on the Project.

Sincerely,

Bart Whatley
Chair, City of Austin Design Commission



Alice Glasco Consulting

5117 Valburn Court, Suite A
Austin, TX 78731
aliceglasco @mindspring.com
512-231-8110 « 512-857-0187 Fax

April 12,2010

Greg Guernsey, Director

Planning and Development Review Department
505 Barton Spring Road, Suite 500

Austin, Texas 78704

RE: Case C14--2009-0152 - DMU-CURE Rezoning - Community and Affordable
Housing Benefits Update

Dear Greg:

For your records, I am submitting an updated list of the community and affordable
housing benefits that Schlosser Development offered to the Planning Commission at its
March 23", 2010 public hearing. They community and affordable housing benefits are as
follows:

Community Benefits

. Green Building — 2 Stars

Lance Armstrong Bikeway — dedication of 5 feet East of Bowie Street

Coordinate with the City on the West side of Bowie to include scope of bike lane in
the developer’s project with City reimbursement

Green roof in appropriate areas (20,000 square feet)

Improvements to Shoal Creek hike and bike trail

Shoal Creek channelization to reduce flooding

Compliance with Parkland ordinance ($650 per unit)

Publicly accessible green and open space — approximately 30,000-35,000 sq. fi.

. Participate in the City’s Great Streets Program

0. Provide signs to direct pedestrian and bike traffic to alternate routes during
maintenance and construction of Shoal Creek trail between West 5™ and 6™ Streets

bt P

=ty ) A EAT b by

Affordable Housing Proposal

1. Five percent (5%)of total units in any on-site residential component will qualify
as affordable housing units (pricing at up to 80% Median Family Income); or

2. The Developer will have the option, with support of the City’s Neighborhood Housing
and Community Development Department, to pay a fee to the Housing Assistance Fund

1



Mr. Greg Guernsey
Case C14--2009-0152 - DMU-CURE Rezoning - Community and Affordable Housing
Benefits Update

In lieu of building units on-site. The affordable housing “Fee-in-lieu” will be
calculated at $3.00 per square foot of gross leasable area actually built in excess
of 482,687 square feet of gross leasable area (the benchmark established in this
Zoning case).

3. Any affordable housing fee shall be paid by the Developer upon the issuance of a
building Certificate of Occupancy for any on-site buildings that exceed the
benchmark (cumulative over the full site).

4. The Developer wishes to earmark the first $50,000 to the Boys and Girls Club of
Austin through the Community Benefits Fund, as they have demonstrated direct
benefits to the community by providing services related to affordable housing as
outlined in Ordinance No. 20080131-132.

5. Regardless of density or mix of uses built out on the site, if the 482,687 square feet
is not exceeded, the Developer will pay as its “in-lieu of fee” no less than

$100,000 towards affordable housing upon issuance of certificate of occupancy
for the final phase of the development.

Please let me know if you have any questions or need additional information.

Sincerely,
AN
/l(/t LE_otedp
Alice Glasco
Cc: Stephen Rye

Jerry Rusthoven, Zoning Division Manager
Schlosser Development
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SIDEWALK EASEMENT
STATE OF TEXAS §

COUNTY OF TRAVIS §

That LAMAR-SIXTH-AUSTIN I, L.P., of County of Travis, State of Texas, referred to as
Grantors, whether one or more, whose mailing address Is 601 N. Lamar Bouievard #301,
Austin, Texas 78703, for and in consideration of the sum of Ten Doliars ($10.00) and other good
and valuable consideration, fo Grantors in hand paid by the City of Austin, Texas, the recelpt
and sufficiency of which is acknowledged, have this day GRANTED, SOLD AND CONVEYED
and by these presents do hereby GRANT, SELL. AND CONVEY unto the City of Austin, a
municipai corporation situated in the Counties of Travis, Hays, and Wiiliamson, State of Texas,
and whose address is P.O. Box 1088, Austin, Texas 78767, ATTN: Watershed Protection and
Deveiopment Review Department, its successors and assigns, a Sidewalk Easement
("Easement”} for the construction, operation, maintenance, replacement, upgrade, and repair of
sidewalk structure in, under, upon and across the foliowing described iand, any and all rights
and appurtenances pertaining to the Easement use; to-wit:

All that parcel of land, situated in the Travis County, Texas described in EXHIBIT
“A” attached hereto and made a part hereof for ali purposes, ("Easement Tract").

TO HAVE AND TO HOLD the same perpetuaily to the City of Austin and it's successors
and assigns, together with the right and priviiege at any and all times to enter said premises, or
any part thereof, for the purpose of construction, operation, maintenance, replacement,
upgrade, and repair of a sidewalk therewith.

Grantor does hereby covenant and agree to WARRANT AND FOREVER DEFEND title
to the Easement hereln granted, unto the said City of Austin, its successors and assigns,
against every person whomsoever iawfully ciaiming or to ciaim the same or any part thereof,
subject to the matters set forth herein.

Executed on , 2007,

By
Bradley F. Schiosser, President
Lamar-Sixth-Austin, Inc., its General
Partner
Page 1 of 4
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STATE OF TEXAS
COUNTY OF TRAVIS §

Before me __ (i (Cx M , Notary Public, on this day personally
appeared Bradley F. Schlosser, President of Lamar-Sixth-Austin Inc, General Partner Lamar-
Sixth-Austin I, L.P., a Texas limited partnership, known to me to personally be the person whose
name is subscribed to the foregoing instrument and acknowledged that he executed the same
for the purposes and consideration therein expressed.

Given under my hand and seal of office on _Npw o8 | & 2007.

R0 ReaQ_

--agg-rpl.ff}.' Q?-s.f. 7 Notary Pubilic, State of Texas
Maic 08, 2000
EASEMENT APPROVED BY:
WATERSHED PROTECTION AND DEVELOPMENT REVIEW DEPARTMENT
By:
Name:
Title:
APPROVED AS TO FORM:
By:
Name:

Asslstant City Attorney

AFTER RECORDING, RETURN TO:

Clty of Austin

Watershed Protection and Development Review Department
Attn:
P.O. Box 1088

Austin, Texas 78767

Project Name: Sixth + Lamar East Block
Case No. SP-06-0588C
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CONSENT OF LIENHOLDER TO
GRANT OF EASEMENTS

STATE OF TEXAS §
COUNTY OF TRAVIS §
RECITALS:

Whereas, Lamar-Sixth-Austin I, L.P., is the Owner (“Owner”,) of the following
described property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “B” (“Property”).

Whereas, (“Lienholder”) is the
lienholder (“Lienholder”) of the Property under the terms and conditions of the following
described documents:

Deed of Trust dated , from

(Owner’s Full Name) to , (Trustee’s name),
Trustee, securing the payment of one promissory note of even date in the original
principal amount of $§ , payable to Lienholder, of record in
Document Number , of the Official Public Records of Travis
County, Texas.

Whereas, Owner., has granted to the City of Austin (“City™) a 0.019 acre (823 Square
foot) Sidewalk Easement (“Easement’) described below, and;

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

(“Lienholder”) consents to
the grant of the following Easement and Rights described in the following document:

Easement to the City of Austin, where Owner dedicates a 0.019 acre (823 square
foot) Sidewalk Easement.

The Lienholder consents to the grant of easements and rights to the City, and subordinates all of
its liens on this Property to the rights and interest of the City, its successors and assigns, and any
foreclosure of its liens will not extinguish City's rights and interests. THE MORTGAGE/DEED
OF TRUST SHALL REMAIN IN FULL FORCE AND EFFECT AS TO THE
REMAINING PROPERTY.

Page 3 of 4
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Executed on , 2007.

Name of Bank
Type and state of bank
By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF §
COUNTY OF §
Before me (Notary name), Notary Public, on this day
personally appeared (signer's name),
(title) of (name
of lienholder), a (name of state of incorporation if entity; National

Association or State Association if bank), known to me to personally be the person whose name
is subscribed to the foregoing instrument and acknowledged that he executed the same for the

purposes and consideration therein expressed.

Given under my hand and seal of office this ___ day of ,20_ .

Notary Public, State of

Page 4 of 4
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EXHIBIT A

FIELD NOTE DESCRIPTION
OF A 0,018 ACRE TRACT OF LAND
_ OUT OF THE
LAMAR-SIXTH-AUSTIN |, LIMITED PARNTERSHIP TRACT,
IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

BEING A 0.019 ACRE (823 SQUARE FEET) TRACT OF LAND,
SITUATED IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS; SAID
0.018 ACRE TRACT BEING OUT OF THAT CERTAIN CALLED 4,940
SQUARE FOOT TRACT (TRACT 2) CONVEYED BY QUITCLAIM DEED
TO LAMAR-SIXTH AUSTIN i, LIMITED PARTNERSHIP, BY DEED OF
RECORD iN DOCUMENT NO. 2007085478, OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS (O.P.R.T.C.T.); SAID 0.01¢
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS

COMMENCING at a cut “X” in concrete found for tha common easternmost comer of
said 4,940 Square Foot Tract and the northernmost corner of that certain caiied 2.05
acre tract conveyed to Lamar-Sixth Austin i, Limited Partnership, by Deed of record in
Document No. 2000117493, O.P.R.T.C.T., said point being on the southerly right-of-way
(R.O.W.) line of West 6™ Street (an 80 foot wide public R.O.W. per City Fieldnotes -
Dedication Unknown), and from which a 1-inch square head boit found marking the
easternmost comer of sald 2,05 acre tract bears South 84 degrees 59 minutes 07
seconds East, at a distance of 341.86 feet:

THENCE, North 64 degrees 58 minutes 56 seconds West, with the common southerly
R.OW. iine of sald West 6" Street and the northerly iine of said 4,840 Square Foot
Tract, a distance of 10.01 feet to a caiculated point for the POINT OF BEGINNING and
easternmost comer of the herein described tract;

THENCE, South 25 degrees 02 minutes 25 seconds West, departing the southerly
R.OW. iine of said West 8" Strest, traveling through the interior of said 4,940 Square
Foot Tract, paraffel with and 2 feet perpendicuiar to the common easterly R.Q.W. line of
Bowie Strest (a varlable width pubfic R.O.W.) and the westerly iine of said 4,840 Square
Foot Tract, a distance of 411.66 feet to a calcuiated point for the southernmost corner of
the herein described tract, said point being on the common northerly R.O.W. iina of West
5% Street (an 80 foot wide pubiic R.O.W.) and the southarly line of said 4,940 Square
Foot Tract, and also being the beginning of a curve to the right from which the radius
point bears North 20 degrees 13 minutes 31 seconds East, at 899.60 feet;

THENCE, -in a westerly direction, with said curve to the right, and with the common
northerly R.O.W. iine of sald West 5% Street and the southerly fine of sald 4,940 Square
Foot Tract, through a centrai angie of 00 degrees 07 minutes 40 seconds, an arc length
of 2.01 feet, and a chord bearing and distance of North 89 degrees 42 minutes 39
seconds West — 2.01 feet 1o a caicuiated point for the westernmost corner of said 4,940
Square Foot Tract and the hersin described tract, said point marking the intersection of
the northerly R.O.W. iine of said West 5" Street and the easterly R.O.W. iine of said
Bowie Street;

Page 10of 3




Field Notes for 0.019 acre tract

THENCE, North 25 degrees 02 minutes 25 seconds East, departing the northery
R.O.W. line of said West 5" Street, with the common eastery R.O.W. iine of said Bowie
Street and the westerly line said 4,940 Square Foot Tract, a distance of 411.82 feet to a
calculated point for the northemmost comer of sald 4,940 Square Foot Tract and the
hereln described tract, said point marking the Intersection of the southerly R.O.W. line of
said West 6" Street and the easterly R.O.W. line of said Bowle Strest;

THENCE, South 84 degrees §8 minutes 58 seconds East, with the common southerly
R.O.W. iine of sald West 6™ Street and the northerly line of said 4,940 Square Foot
Tract, a distance of 2.00 feet fo the POINT OF BEGINNING of the herein described
tract, delineeting and encompassing within the metes recited 0,019 acre (823 square
feet) of land, more or less, based on the field survey made on August 15, 2007 and the
drawing made on August 16, 2007 by The Wallace Group, inc., Round Rock, Texas.

Basls of Bearings are referenced to previously found monuments aiong the easterly
right-of-way line of Lamar Blvd. between West 8% and 6™ Strests as shown on July 1998
Accusurve Survey (North 24 degrees 57 minutes 00 seconds East) which was based on
the monumented centerline ‘of Lamar Bivd.

I, Danie} M. Flaherty, Registered Professional Land Surveyor No. 5004, State of Texas,
do hereby cerlify that this field note description and drawing A-4234 were prepared from
an actual survey of the property performed on the ground and that the same is true and

correct.

’, ................................

08-16-2007
Dete

Daniet M. Flaherty, R.P.L
The Wallace Group, Inc.
One Chisholm Trall, Suite 130
Round Rock, Texas 78681
Ph. (512) 248-0065

See attached plat A-4234
20675-FNO1.doc
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DRAFNING TO ACCOMPANY FIELD NOTE DESCRIPTION
OF 4 0.019 ACRE (823 8. FT.) SIDEWALK EASEMENT
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS
y W. 6TH STREET y
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v The Wallace Group, Inc.
| Chisholm Trall Suite 130, Round Rock, Texos 78581 (512) 245-0065
Engineers ® Archltects » Planners » Surveyors {
Woco * Kllleen * Dallas * Round Rock )

| HEREBY STATE THAT T0 THE BEST OF MY PROFESSIONAL KNOWLEDGE AND BELIEF THAT
THIS PLAT AND THE SURVEY UPOM WHICH IT IS BASED MEETS THE REQUIREMENTS FOR LAND

OR.T,CY, = DEER RECORDS OF TRAMS COUNTY,
TEXAS

SURVEYS IN THE STATE OF TEXAS. THIS ~18TH _ UGUSTI- 2007.
SURVEYED: 08—-15-07 ANIEL M. FLAHERTY, R.P.L.S. NQ,
b 160 PLAT NO, _A—4234 ___— DRagk DATE —8-15-07  pRAWN BY MM
SCALE WORK ORDER NO, 206756 miFiOBOOK /PG, BI2/I-12 TAB p _A-~4234

© 2007 ALL RIGHTS RESFRVED  DIGITAL FILE 20675-ESMT.OWG F/N § ___20675-FNO1




Exhibit “B"

Parthal Vacalion Clly of Austia
D 8q. FL Bowia Slrae! Right of
wos - B Sreetto W 2t

PARYIAL VACATION DESGRIPTION

A TWELVE AND ONE ONE-HUNDREDTH (12.01) FOOT WIDE STRIP OF [AND
GDNTNNING‘Q‘OGQUAREFEETS‘ITUATED IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS, AND. BEING A PORTION THE BOWIE SIREET RIGHT OF WAY, HAVIMNG BREN
DEDIORIHJBY THE PLAT OF RAYMOND PLATEAU SUBDIVIGION, OF REGORD IN VOLUME
1, PAGE 20 OF THE PLAT RECORDS OF GAID TRAVIS COUNTY, SAID 8TRIP OF RIGHT OF
P oA s el e A A A
STREET AND THE BOUTH LINE OF WEST e STREAT, AND BEING MORE PARTIGUMRLY
DESCRIBED AR FOLLOWS:

EEB(NMHG“&MMMW 1 the bnteruechion of the ou, Iimanestﬁ"muﬂhm .
sast o of sald Bowle Strest, at the norlhwest comer of Block 3 of sakd Rmoud?lalem
Subdivision, for fhe northezs! comer of the Tracl hereln described;

THENCE, n!wﬁmeaswmnlaatdamauaotwmemﬁﬂm of sald Block 6, Sollhzs‘ 01'

© 62 Wesl, a distancs of 41(&8 fsgllq .34 *lron plos found at the southwest comer of sald-fleck 5,

ontha civiig horth Bine o Siredt, for the mtfwaalmromuracmerehduaimd.
THENCE, aiong the norih fine of sald West 5" Sfteet, and afong a cixvé t, ta'right, ha
camﬁarmg? 0° 46° 04", umﬁwofﬂ&%k&amglwmwmmm%?n‘\:ﬁﬁ'
M%of 1208 fget. foran uro distance of 12,05 feeunﬂmuu!hwut qumcromu fract

f
. o3 ay e

THENCE} wnmrmnnaafsaﬁ Wesm'- Blreet, and ihrouﬁ tha talaﬂor of said Bolwia
Bl:eetnght way, North 25° 01 52° Bast, & distance of 411.84 faattulfusmlhllue of coki West
&7 Street, forthe northwest comer of the lmdharelu desciibed;

THENGE, nb ﬂ'msoiihlheofsﬂdWes( B’“Sirue!. Bouth 84 59'25‘ Eatl & dishncaoﬁ?.ﬁ‘l
foe! tir the POINT OF BEGINNING, omln!nqu 4,840 squurs fect of fand, more vc'less,

The ahavedéml Lafy rspresenls aﬁu mads an the rougd by.urder my eupenision
: mnﬁw eaﬂnqs tarkeln’s od an tha Auisln montanant floe on

haldaq Ho:ﬂl'M‘&TIJO'




CITY AUSTIN WATERSHED Fax:512-974-3010 ~ 1 11 2007 08:11pn PC01/005

City of Austin
Founded by Congtess, Republic of Feams, 1839

Watershed Protection and Development Review Depertment
One Texas Centrr, 505 Barton Springs Rosd

P.0O. Box 1088, Austin, Téxas 78767

CAPITOL VIEW CORRIDOR DETERMINATION C17-06-0026

For: 835 W. 6th Stxeet -
1/15/2007

Corrected with new survey information 7/10/2007

Case Reviewer: Lynda Courtney 9742810

This site is traversed by the Capital View Cogridor # 9, “ Barton Creek Pedestrian Bridge”. This
corridor is also defined by a different endpoint and clevation as CVC # 32, in the state-defined
capitol corridor criteria. This was established as 2 view cogridor fn the Capito) View
Preservation Ordinanpes 840802-T and 841220-CC. The Capitol View Corridor calculations are
egtabliched to determyine the maximnm height structures meay be built without compromising a
straight line whinh connects a viewpoint to the base of the capitol dome.

Nias Ten points were identified on the site where edges of the view corrider meets comer
points ar lot kines an the existing site. These points are idextified in the calculetions and on the
photograplic exhibit as points A throughtEJ. The same points were analyzed for the the state-
defined camidor, and are shown on the calculation sheets, with different viewpoint elevations and
distances anelyzed. .

The specified poimts would allow for building eights betwoen 68.6 foet and 96:59 10105 fect
for the City view cogridor. The state-defined corridor analysis allows the sane points to have
shaxinmm heights of betwoen 80-64 77.52 fest and 107,14 93.139 feet. Since the City view
carridor is paore restrictive, flose are the points that will prevail as the maximm height .
Hmitations. The sets of calculations are shawn on fhe worksheet, included as an exhibit with this
* report. Height is measured as explained in the definition from the City of Austin Land
Development Cods, algo inchaded with fhis report. The mastmom clevations shown at these
pointa represent the helghix above sea Jevel beyond which any development on the site
cannot excoed. Notar Maximum elevations are 533.68-549.05 for the City view corvidor, and
between 543.016- 557.147 on the State-Defined oorvidor, bused on more accuraie surveyed .
Mmmmwwmmmbyhhﬂmofﬁo City of

This propesty is zoned DMU, “Dowatown Mixed-Use”, which has a 120° height limitation. The
mmmmeemmeMemmmmmmd
mning.
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W. Bobby Nail
800 West 5™ Street #1106
Austin, Texas 78703

February 19, 2010

City of Austin

Planning and Development Review Department
Stephen Rye

P.O. Box 1088

Austin, Texas 78§767-8810

Re: Case Number C14-2009-0151
Dear Planning and Development Review Department,

| object to the above case number due to a number of reasons. The main reason is
traffic congestion. Currently there is a tremendous traffic jam on 5™ and 6" street
at this proposed location with Whole Foods and current retail traffic. Can you
please provide me with a complete traffic study showing the amount of proposed
vehicles this project will add to the current traffic problem, including the potiential
times these vehicles will enter and exit this location? According to recent study’s
Austin has the 4™ worst traffic in the US. This potential density will create
additional unreasonable congestion.

In addition to the traffic congestion issues; if any development activities occur on
this site the time at which construction can occur should be during business hours
only. Many of us at Austin City Lofts lost about a year of uninterrupted sleep due
to the apartments built across the street.

Sincerely, .

W. Bobby Nail
512 656 1600
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Rye, Stephen

From: Randy Fromberg [randy@fromberg.com]
Sent:  Monday, March 01, 2010 3:05 PM

To: Rye, Stephen

Subject: Rezoning Case# C14-2009-0151

Stephen - | live at 800 West 5th. Please put me down as opposing this zoning change, as inconsistant with the
neighborhood & adjacent structures. Thanks - Randy

Randall E. Fromberg, AlA, REFP
Fromberg Associates, Ltd 55 Archifecture
2406 Lake Austin Bivd, Austin, TX 78703
Phone: 512.495.9171 x28

Fax: 512.495.1837

www.fromberg.com

3/1/2010



The owner/applicant agrees:

1) To design and install the Bowie Street cross section as show on Exhibit X prior to
issuance of a certificate of occupancy for any phase of the property (Exhibit X is cross
section shown on page 18/42). The cross section shall include a 5 foot monolithic curb
bicycle lane on the East of Bowie Street as shown on Exhibit XX (Exhibit XX is detail
approved on 34/42 on SP-06-0588C) and a 5 foot standard striped bicycle lane on the
west side of Bowie Street. Installation of the cross section in Exhibit X shall include all
necessary signing and striping, and the sealcoating of all remaining and existing asphalt.

2) To construct a 5 foot monolithic curb bicycle lane on the west side of Bowie Street as
shown on Exhibit XX, subject to reimbursement of the construction costs under separate
agreement between the owner/applicant and the City of Austin. The owner/applicant
agrees to notify the City of Austin Public Works Bicycle Program or its successor at least
6 months prior to the commencement of the construction of the east side monolithic curb

bicycle lane.
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