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ORDINANCE NO.

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED AT 100 EAST WELLS BRANCH PARKWAY FROM
MULTIFAMILY RESIDENCE LOW DENSITY (MF-2) DISTRICT AND
COMMUNITY COMMERCIAL (GR) DISTRICT TO COMMUNITY
COMMERCIAL-MIXED  USE-CONDITIONAL OVERLAY (GR-MU-CO)
COMBINING DISTRICT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base district from multifamily residence low density (MF-2) district and
community commercial (GR) district to community commercial-mixed use-conditional
overlay (GR-MU-CO) combining district on the property described in Zoning Case No.
C14-2009-0135, on file at the Planning and Development Review Department, as follows:

A 36.46 acre tract of land, more or less, out of the L.C. Cunningham Survey No.
63, in Travis County, the tract of land being more particularly described by metes
and bounds in Exhibit “A” incorporated into this ordinance (the “Property”),

locally known as 100 East Wells Branch Parkway, in the City of Austin, Travis County,
Texas, and generally identified in the map attached as Exhibit “B”.

PART 2. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

A.  The following uses are prohibited uses of the Property:

Automotive rentals Automotive repair services
Automotive sales Drop-off recycling collection facility
Commercial off-street parking Funeral services

Exterminating services Pawn shop services

Off-site accessory parking Research services

B.  Automotive washing (of any type) over 2000 square feet in size is prohibited.
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C.  The following uses are conditional uses of the Property:

QOutdoor sports and recreation Guidance services H
Residential treatment

D. A 25-foot wide building setback is required along the south and east property IW
lines.

E. A minimum 20 percent of the gross site area shall be developed as multifamily ||
residential use.

used in accordance with the regulations established for the community commercial (GR)
base district, the mixed use combining district, and other applicable requirements of the
City Code.

Except as specifically restricted under this ordinance, the Property may be developed and “

PART 3. This ordinance takes effect on , 2010. I

PASSED AND APPROVED
§
§
, 2010 §
Lee Leffingwell
Mayor
APPROVED: ATTEST:
Karen M. Kennard Shirley A. Gentry
Acting City Attorney City Clerk
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EXHIBIT "A"

BENG A 36.46 ACRE TRACT OF LAND OUT OF THE L.C. CUNNINGHAM

SURVEY NUMBER 63, AS SITUATED IN TRAVIS COUNTY, TEXAS, SAME

BEING A PORTION OF THE CALLED 91.t530 ACRE TRACT OF LAND, AS

. CONVEYED TO NEW WELLS POINT PARTNERS, LTD., AND DESCRIBED A3

EXHIBIT "A-2", TRACT TWO IN DOCUMENT NUMBERS 1999046434 AND

. 1999046435 BOTH OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,

" TEXAS, SAID 3646 ACRES OF LAND BEINUG MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS;

COMMENCING 2 n /2" rebar found, said point being the South corner of a called
10.51 scre Dralnage Easement, us conveyed to the City of PAugerville in Volume 12175,
Page 87 of the Real Propesty Reconds of Travis County. Texas, same heing inthe
common line between the said 91,1530 acre tratt, and a tract of lend a5 conveyed to
Viliage @ Norihtown, Ltd. (herelnafier the "Nortbtown® tract) in Document Number
2000156544 of the Official Publle Records of Travis County, Texas;

THENCE, 5 29° 19" 29" W, aluny the common line between the aforementioned

Norihtown tract and the %3.1530 acre tract, for » distance of 309,50 feet, to a 1/2" rebar
i found, for an anglc point, and § 29° 25" 44" W, for u distance of 690.68 feel, fo a 3/2°
i rebas set, for the southeast comer and PLACE OF BEGINNING hereof;

] THENCE, 5 29° 25' 44" W, 2long the aforemzntioned commen line for an additional
distance of §40.47 fect, 1o o 1/2" rebar fouod said point being an interior el curner of the
said Northtown tract, the most southerly corner of the sald 93.1530 acre tract tad the
mos! southesly comer hereal {and from which rebar found an izpo pipe foand bears, N
31°24' 18° W at a distance of 3.04 fe=t);

THENCE, N 60° 13' 50" W, along the comn:on line beiween (e aforcmeationed
Northtown tract and the 211530 acre iwact, fot 2 distance of 1,469.74 feet, to a 1/2" iron

i pipe found for an angle point, and N 62° 15' 20" W, for b distance of 7151 fect, o &
fence post found, said point being the northwest conser of the said Northtown tract, kame

' being the northeast comer of & called 33.038 acre tract of land s conveyed to Sealy
Heatherwilde, L.P. in Docurncnt Number 2000101896 of the Official Public Records of
Travis County, Texas, for 20 anple point hereof (and from which fence post a rebar found
bears N 59° 26' 37" E a1 a distance of £.28 feet);

THENCE, N 61° 05' 03" W, slong the commnon ling between the aforementioned Sealy
tract and the 91,1530 acre tract, for a distance of 439.55 feet, to a 60 d nail found, said
point being on the proposed East r-o-w oxtension of Hestherwilde Boulevard, for the
most westerly comner hereof;

THENCE, through the aforcmentinned #3.3530 acre tract and along the East t-o-w line of
the proposed extension of Heatherwilde Boulevard the following three (3) courses;
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£.) N 29° 89* 56" E, for a distance of 103.56 fee! Lo a cotlon spindle set 8t point
of curvatwre 10 the right, said curve having a radius of 950.55 feet;

2.) Along said curve to the right, with aw arc distance of §23.37 feof, and which
chord bears N 47° 86' 27" E, =t o distance of 612.26 feet, to 2 cotion spindle set
a! o point of tangency;

3. N 66° 42' 57" E, for a distance of 619.91 feet In 2 cotton spindle set, at & point
of curvanure to the right, having u radius of 25.00 fect;

THENCE, with said curve 10 tha right, with an are distance of 39.28 feet, and which
chord bears 5 68° 17" 03" E, st a distanes of 35.37 feat, 10 a cotton spindle set, ata |
point of tangency on the proposed extension of Wells Branch Parkway,

THENCE, continuing through the interior of the sforementioned 91,1530 aces tract, and
along the West line of the propased extension of Wells Branch Parkway the following
three (3) eaurses;

£.)8 23° 21' 10" B, for a distapce of 356.41 feet to @ copped /2" robar found at 2
point of corvature (o the left, seid curve having radius of 1608.00 fea;

2,) with sald curve to the left, with an orc distanee of 1048.5% feet, and which i
chord bears B 41°55' 34" I, at a distaoce of 1030.03 feer, 1o & capped 1/2"

Zite
MICHAEL LANCASTER  RPLS 5529
Dewey H. Burrls & Associsles, In,
[ 1404 W, North Loop Blvd,
. Austin, Texas TET56
: HEATHER,_36.46_AC

rebar found ul a point of tangency:
‘ 1) § 60° 48° 09" E, for a distance of 116.42 feet, to the PLACE OF
BEGINNING hersof and contining 36.46 acres of land, more or Jess. |
THIS METES AND BOUNDS DESCRIPTION 18 TO BE USER
ATTACHED PLAT. I
i
t
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S HEATHERWILDE BLVD

N Z3sussectRacT ZONING £ic/7/B17 )3
o0 ZONING CASE#:  C14-2009-0135
*u «  ONING BOUNDARY ADDRESS: E WELLS BRANCH PKWY
SUBJECTAREA: 36.46 ACRES
f:_*; PENDING CASE GRID: N36
MANAGER: S. SIRWAITIS

OPERATOR: S. MEEKS
17 = 400" This map has been produced by G.1.5. Services for the sole pumposa of gaographic refarenca.
No warranty is made by the City of Austin regarding specific accuracy or completeness.



Zoning Case No. C14-2009-8135

RESTRICTIVE COVENANT
OWNER: HW Tosca Investments LP, a Texas limited partnership
ADDRESS: 5300 Bee Caves Road, Suite 1200, Austin, Texas 78746
CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.
PROPERTY: A 36.46 acre tract of land, more or less, out of the L.C. Cunningham

Survey No. 63, in Travis County, the tract of land being more
particularly described by metes and bounds in Exhibit “A”
incorporated into this covenant.

WHEREAS, the Owner (the “Owner”, whether one or more) of the Property and the City

of Austin have agreed that the Property should be impressed with certain covenants and
restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (“Agreement”). These covenants and
restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

1.

A site plan or building permit for the Property may not be approved, released, or issued,
if the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds
the total traffic generation for the Property as specified in that certain Traffic Impact
Analysis (“TIA”) prepared by HDR Engineering, Inc., dated October 12, 2009, or as
amended and approved by the Director of the Planning and Development Review
Department. All development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Planning
and Development Review Department, dated April 14, 2010. The TIA shall be kept on
file at the Planning and Development Review Department.

A 25-foot setback along the south and east property lines shall be established for
dumpster uses located on the Property.

If any person or entity shall violate or attempt to violate this Agreement, it shall be
lawful for the City of Austin to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such Agreement, to prevent the
person or entity from such actions, and to collect damages for such actions.

If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

Restrictive covenant-HW Tosca 1



5. If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

6. This Agreement may be modified, amended, or terminated only by joint action of both
(2) a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property, or a portion of the Property, subject to the modification,
amendment or termination at the time of such modification, amendment or termination.

EXECUTED this the day of , 2010.

OWNER:

HW Tosca Investments, LP,
a Texas limited partnership

By: HW Tosca Management, LLC,
a Texas limited liability company,
its general partner

By:

Shannon Martinez,
President

APPROVED AS TO FORM:

Assistant City Attorney

City of Austin
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the day of ,
2010, by Shannon Martinez, President of HW Tosca Management, LLC, a Texas limited liability
company, general partner of HW Tosca Investments, LP, a Texas limited partnership, on behalf
of the company and the limited partnership.

Notary Public, State of Texas

Restrictive covenant-HW Tosca 2



EXHIBIT "A"

BEING A 3646 ACRE TRACT OF LAND OUT OF THE L.C. CUNNINGHAM

SURVEY NUMBER 63, AS SITUATED IN TRAVIE COUNTY, TEXAS, SAME

BEING A PORTION OF THE CALLED 911530 ACRE TRACT OF LAND, AS

. CONVEYED TO NEW WELLS POINT PARTNERS, LTD, AND DESCRIBED AS

EXHIBIT *A-2°, TRACT TWO IN DOCUMENT NUMBERS 1999045434 AND

_ 1999046435 BOTH OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,

" TEXAS, SAID 3646 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS;

COMMENCING &: n 1/2* rebar found, said point being the South comer of 2 called

10.51 acre Drainage Easement, s conveyed o the City of PHugerville In Volume 12175,

Page 87 of the Real Properly Records uf Travis County, Taxas, same being inthe

comman line between the said 91.1 530 acre tract, and 3 tract of land a5 conveyed o !
Vilinge & Northtown, Lud. (hereinafter the "Northtown® tract) In Document Number r I
20001 56544 of the Official Publlc Records of Travis County, Texas, |

THENCE, 529° 19" 29" W, alung Lb= copmen line between the aforementioned
Northtown tract and the 91.1530 acre wact, for a distance of 309.50 feet, to a 1/2" rebar 1
1 found, for s angle point, and § 29° 25" 44" W, for o distance of 690.68 feet, toa 1727 I :
| sebas set, for the southeast zomer and PLACE OF BEGINNING hereof; |

] THENCE, § 29° 25' 44" W, along the aforetnegtioned common line for an additicnal
distance of §40.47 foct, to o 1/2" rebar found said point being en nterior ell comer of the
said Northlowa tract, the most southerly corner of the szld 91.1530 scre tract aad the
most southerly comer hereof {and from which rebar found an iron plpe found bears, N
31" 24° 10" W at a distance of 3.04 fe=t);

THENCE, N 60° 13* 50" W, along the common line beiween the sforemeationed [
Morthiown tract and the 91.1530 acve tact, for a distance of 1,469.74 feet, to a 1/2* iron

pipe found for an angle point, and N 62° 15* 20" W, {or a distance of 7151 feet, o a |
fence post found, sald point being the norihwest comner of the said Northiown tract, same ]

i being the northeast comer of 2 called 33.038 ecrz ract of land &s conveyed to Sealy

Heatherwilde, L.P. in Document Number 2000101896 of the Official Publlc Records of

Travis Coumty, Texas, for en angle puiot bereof (and from which fence post e rebar found !
bears N 59° 26' 37" E at a distance of 1.28 feet);

THENCE, N 61° 05 03" W, ulong the common line between the aforementioned Sealy
et and the 91.1 530 acrs tract, for a distance of 439,55 feel, 10 2 60 d nail found, sald
point bedng oz the proposed East r-o-w extensinn of Heatherwilde Boulevard, for the
most westerly cutner liereol’

THENCE, through the sforementinned 91.1530 scre tract and along the East ;-0-w line of
the proposed extension of Heatherwilde Boulevard the following three (3) courses; i
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1.} N 29 09" 56" &, for a distance of 103.66 feel to a cotled spindle set at point
of curvature to the right, said curve having s radius of 950.55 foct;

2:) Along sai curve to the right, with en arc distance of 623,37 feet, and which
ehord bears N 47° 36' 27 E, at a distance of §12.26 feet, to 2 cotton spindle set
a! a poist of tangeney;

1.3 N 66° 42° 57" E, for & distance of €19.91 fest th 3 cotton spindle s=t, at & point
of corvanire to the right, hsving u radius of 25 00 feet;

THENCE, with said curve to the right, with an arc distence of 39.28 feet, and which
chord bears § 68° 17" §3" £, ata distance of 35.37 fest, to n cotton spindle set, ata
point of tangency on the proposed extension of Wells Branch Pakway;

THENCE, continuing through the intexior of the eforemendioned 91.1530 acte tract, and
along the West line of the proposed extension of Wells Branch Parkway the follawing
three (3} courses;

135 23°21° 10" E, [or a distance of 356,41 leet to a capped L2 roher found at &
point of corvature (o the left, said curve having a radius of 1608.00 feet;

PR Y

2.3 with said curve to the left, with an arc distance of 1048.5% fect, and which
chord bears 8 41° 55" 34" T, at a distance of 1030.03 feet, 10 a capped 172"
\ rebar found ut a point of tangency:

135 60° 48' 09" E, for g distane of 116.42 feet, to the FPLACE OF
BEGINNING hereof and conmining 36.46 scrcs of Yand, more or less.

THIS METES AND BOUNDS DESCRIFTION 13 TO BE USERM
ATTACHED PLAT. el

Z/8e
! MICHAEL LANCASTER  RPLS 5529
Dewey H. Burris & Associutes, Inc,
i 1404 W, Morth Loop Bivd.
. Austln, Texas 78756
HEATHER_36.46_AC
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After Recording, Please Return to;
City of Austin

Department of Law

P. O. Box 1088

Austin, Texas 78767-1088
Attention: Diana Minter, Paralegal

Restrictive covenant-HW Tosca



