
ORIMNANCE NO.

___________

i AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
2 PROPERTY LOCATED AT 100 EAST WELLS BRANCH PARKWAY FROM
3 MULTIFAMILY RESIDENCE LOW DENSITY (MF-2) DISTRICT AND
4 COMMUNITY COMMERCIAL (GR) DISTRICT TO COMMUNITY
5 COMMERCIAL-MIXED USE-CONDITIONAL OVERLAY (GR-MU-CO)
6 COMBINING DISTRICT.
7

8 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
9

10 PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
ii change the base district from multifamily residence low density (MF-2) district and
12 community commercial (OR) district to community commercial-mixed use-conditional
13 overlay (GR-MU-CO) combining district on the property described in Zoning Case No.
14 C 14-2009-0135, on file at the Planning and Development Review Department, as follows:
15

16 A 36.46 acre tract of land, more or less, out of the L.C. Cunningham Survey No.
17 63, in Travis County, the tract of land being more particularly described by metes
18 and bounds in Exhibit “A1’ incorporated into this ordinance (the “Property”),
19

20 locally known as 100 East Wells Branch Parkway, in the City of Austin, Travis County,
21 Texas, and generally identified in the map attached as Exhibit “B”.
22

23 PART 2. The Property within the boundaries of the conditional overlay combining district
24 established by this ordinance is subject to the following conditions:
25

26 A. The following uses are prohibited uses of the Property:
27

28 Automotive rentals Automotive repair services
29 Automotive sales Drop-off recycling collection facility
30 Commercial off-street parking Funeral services
31 Exterminating services Pawn shop services
32 Off-site accessory parking Research services
33

B. Automotive washing (of any type) over 2000 square feet in size is prohibited.
35

36

37
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C. The following uses are conditional uses of the Property:

Outdoor sports and recreation Guidance services
Residential treatment

6 D. A 25-foot wide building setback is required along the south and east property
7 lines.

E. A minimum 20 percent of the gross site area shall be developed as multifamily
residential use.

Except as specifically restricted under this ordinance, the Property may be developed and
13 used in accordance with the regulations established for the community commercial (GR)
14 base district, the mixed use combining district, and other applicable requirements of the

City Code.
16

17 PART 3. This ordinance takes effect on

___________________________________

2010.

19

20 PASSED AND APPROVED
21

22 §
23 §
24

______________________,20l0

§

__________________________

Lee Leffingwell
26 Mayor

28

APPROVED:

_________________ATTEST: ________________

Karen M. Kennard Shirley A. Gentry
Acting City Attorney City Clerk
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EXHIBIT “A”

BEG A 3646 ACRE TRACT OF LkND OUT OF THE LC. CUNNINGHAM

SURVEY NUMBER 63, AS SmJAThD SN TRAVIS COU3CY, TEXAS, SAME

BEING A PORTION OF THE CALLED 91,1530 ACRE TRACT OF LAND, AS

CONVEYED TO NEW WELLS POINT PARTNERS, LTD., AND DESCRIBED AS

EXHIBIT “A-a’, TRACT TWO IN DOCUMENT NUMBERS 1999046434 AND

- 199904643$ BOTH OF THE OFFICIAL PUBUC RECORDS OF TRAVIS COUNTY,

TEXAS, SAID 36.46 ACRES OF LAND BEING MORE PARTICULARLY

DESCRIBED BY MElTS AND BOtmIBS AS FOLLOWS;

COMMENCING eta I/i’ rebar found, said poinTheing the South corner ofacalled

10.51 acre Urtage Easement, as cnt,.ey:d to the City of Pflugrr,’illc in Volume 12175,

Page 87 of the Real Eropecty Records of Travis County. ‘rexare, caine hcing irtthe

common line hetween the said 9 1,1530 acm tract, and a tact of land as conveyed to

Village 1 Noriblown, Ltd. Ocereinafter the “Notibtown” traot in Document Nsoaaiber

2000156544 nt the Official PubiteRecords o[Tnrvis County, Texas;

THENCE, S 29’ 19’ 29” W, along the common liar betweco the aforcencolioned

Nurtiocwntraetandthc9l.l530aretct, foradkianceof3o9,S0 feet, to a 1/2’ rebar

found, loran eagic point, and S 29’25’ 44W. fora distance of 690.68 feet,to a 1,2’

reba, set, for the southeast cower and PlACE OF BEGINNING hereof

THENCE, S 29’ 25’ 44” W, along the afhrcmeutiorted common tine for an additional
distance of640.47 feet, to a 1/2’ rabar found said point beIng an inteñorell corner ofthe

said Northtown tact, the most southeTly corner of the said 91,1530 acre tract and the

noel southerly corner bemof (and from which rebar found an iron pipe found bears, N

31’ 24’ IC’ 9/ala distance cf 3.04 feet);

ThENCF, N 60’ 13’ 50” ‘W, along he coemnon lire between he aforcencotiorted

Noetbiowee tract mad the 91.1530 eeoc reset, for a distance of 1,469.74 feet, to a liZ” ira’s

Sipe fcuod for an angle point, arid N 62’ 1520” W, for a distance of 7151 feet, to a

fence aost found. taM point being the northwest corner of shre said Northloa’n tact; taste

being the northeast corner of a called 33.038 acm net of land as conveyed to Sealy

tleathrrwilde, I..?. in DocuroenlNmnber 2000101 896 oftho Official Public Records of

Travis County, Texas, for an angle point hereof [and from which fence post archer found

bean N 59’ 2637” Sate distance of .28 fret);

ThENCE, N 61’ 05’ 03W, alone bc cotseaton tine between the aforemantioced Scaly

teaetandthe9l.1530 aeneract, foradistance of 439.55 feet,io a 60 dnail found, said

point being on the proposed East r.o.w cxtcusinn of Heatherwilde Boulevard, for the

most westerly corner heecot

THENCE, throtagli the afoeneneneinned 91.1550 acre tract and along the East r-o-w line of

lbeptopoaed extension ofHeutheoilde Boulevard the following three (3) cowsea;
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I.) N 29° 09 56” E, for a distance of 103.66 feel Co a cotton spindle set at point

of curvature so the right, said cone having a radius of 950.55 feet;

2.) Along said nlrvc to the nsii, with au arc distance of 62337 feel, sod which

chord bears N 47° 56’ 27” F, at a distance of 63226 feet, to a Gonna spindle set

at. point nf tangency;

3.) N 66° 42’ 57” E, for a diatance of 61.9.91 feet in a cetton spindle set, at a point

of curvanirt to the tight, havininu radius of 25.00 feet;

ThENCE, with said cone to the right, with an arc distance ,f 39.28 feet, and which

chord bean S 6S° 17’ 03’ B, eta distance ofiS.3tfeot, to a cotton spindle set, at *

poini of tangency Os, the proposed extension of Wells Branch Parkway;

T1IENCE,cootiouingthrough theiwerfnrnrtheatoeemesgioned 91.l530aceetzact,and

along the West line of the proposed extension niWells Branch Parkway the following

Clue: (3) courses;

I.) S 23° 21’ ID” K, br a distance of 356.41 fret to a capped 1)2” sebar found at a

point ofcsarvature to the left, caid clove having a radius ofi 608.00 fr.et;

2.) with said curve co the left with an nrc dirlance of 104831 feet, and which

chord bears S 41°55’ 34” K, at a dislance tf 1030.03 fee to a capped 1/2”

rebar found it a point of tangency:

3.) S 60° 48’ 09” E, for a distas,ce of 316.42 feet, so he PLACE OF

BEGINNINChereofand containing 36.46 acres of’land, more or In,,.

THIS METES AND BOUNDS DESCRIPTION IS TO BE

AflACHID PLAY.

z/ -7
MICHAEL LANCASTER RPLS 5529
Dewey H. Burns St Associates, Inc

t#04 W.NorthLoopBlvd.
Austin, Texas 71756
HEATHER 36.4 6_AC

AusL.s, flata Tnt. 007 7,,e,7IjH,. i’Ij I,3254,oo5
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ZONING CASE#:
ADDRESS:

SUBJECT AREA:
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A “ZONING BOUNDARY

PENDING CASE

OPERATOR: S. MEEKS
1” = 400

ZONING t4//B/ B
C14-2009.0135
E WELLS BRANCH PKWY
36.46 ACRES

GRID: N36
S. SIRWAITISMANAGER:

Ti’s rap has been p’oduced by C’S Senvices for lI’e sole purpose of geo9raphic reference.
No warranty a mane by the City of Austir regdi,9 specific accuracy or cernpetelest



Zoning Case No. C14-2009-0135

RESTRICTIVE COVENANT

OWNER: HW Tosca Investments LP, a Texas limited partnership

ADDRESS: 5300 Bee Caves Road, Suite 1200, Austin, Texas 78746

CONSIDERATION: Ten and No/l00 Dollars ($1000) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 36.46 acre tract of land, more or less, out of the LC. Cunningham
Survey No. 63, in Travis County. the tract of land being more
particularly described by metes and bounds in Exhibit “A”
incorporated into this covenant.

WHEREAS, the Owner (the “Owner”, whether one or more) of the Property and the City
of Austin have agreed that the Property should be impressed with certain covenants and
restrictions;

NOW, THEREFORE. it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (“Agreement’S). These covenants and
restrictions shall run with the land, and shall be binding on the Owner of The Property, its heirs.
successors, and assigns.

1. A site plan or building permit for the Property may not be approved, released, or issued.
if the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds
the total traffic generation for the Property as specified in that certain Traffic Impact
Analysis (“TIA”) prepared by HDR Engineering, Inc., dated October 12, 2009, or as
amended and approved by the Director of the Planning and Development Review
Department. All development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Planning
and Development Review’ Department, dated April 14, 2010. The TIA shall he kept on
file at the Planning and Development Review Department.

2. A 25-foot setback along the south and east property lines shall he estabLished for
dumpster uses located on the Property.

3. If any person or entity shall violate or attempt to violate this Agreement, it shall be
lawful for the City of Austin to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such Agreement, to prevent the
person or entity from such actions, and to collect damages for such actions.

4. If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement. and such remaining
portion of this Agreement shall remain in full effect,
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5. If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

6. This Agreement may be modified, amended, or terminated only by joint action of both
(a) a majority of the members of the City Council of the City of Austin, and (h) by the
owner(s) of the Property, or a portion of the Property, subject to the modification,
amendment or termination at the time of such modification, amendment or termination.

EXECUTED this the

____day

of

________________.

2010.

OWNER:

HW Tosca Investments, LP,
a Texas limited partnership

By: HW Tosca Management, LLC,
a Texas limited liability company,
its general partner

By:

________________________

Shannon Martinez.
President

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the

______

day of

_____________

2010, by Shannon Martinez. President of HW Tosca Management, LLC, a Texas limited liability
company, general partner of HW Tosca Investments, LP, a Texas limited partnership, on behalf
of the company and the limited partnership.

Notary Public, State of Texas
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EXHIBIT “A’

BEING A 3646 ACRE TRACT OF LAND OUT OF THE L.C. CUNNINGHAM
SURVEY NUMBER 63, AS SITUATED IN TRAVIS COUNTY, TEXAS. SAME
BEING A PORTION OP THE CALLED 91.1530 ACIth TRACT OF LAND, AS
CONVEYED TO NEW WELLS POINT PARtNERS, LTD., AND DESCRiBED AS
XWBIT ‘A, TRACT TWO N DOCUMENT NUMBERS 1999046434 AND

- 1999046435 BOW OF THE OFFICIAL PUBLIC RECORDS OF TRAWS COUNTY,
TEXAS, SAUD 35,46 ACRES OF LAND BEINCJ MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS;

COMM&NCJNG al a 1,2’ rabar found, said point being the Smith romer of a called
10.51 acre Drainage Easemt, u cuooyed to the City of Pilugenrille in Volume 12175,
Pqe 81 of the Real Property Rrords ofTravis County. Texas, same being inthe
coTm000 jot between the said 91.i530 acretac’, and a tract of land as conveyed to
Village Northtown, Last. Cnntinafle, die ‘Northeown’ (not) in Document I4uanber
2000156544 of the Official Public Records ofToutis County, Tens;

THENCE, 529’ 19’ 29’ W, along [be common Line bttwo [be aforementioned
Nottinown tract and the 91.1530 acre tract, fore dis’.ance of 309.50 feet, to a 112’ robes
found, for an angie point, and S29’ 25’ 44” W, for a distance of 690.68 feet, to a 112’
rob, ant, for the southeast ccn and PlACE OF BEGINNING bercof

T13ENCE, S 29’ 25’ 44” W, slur’s he aforementioned common tine for an additional
distance of 640.47 met, toe [/2’ robes found said point being an interior efi corner of the
said Northtoiu tract, the most sauthnrly ror er ofthe said 911530 acre tract aod liar
roost soudierly corner hereof land from which rebar found an iron pipe found bears, N
3!’ 24’ 10’ W at a distance ofl04 fort];

THENCE, N 60’ 13’ 50’ W, along the common line between the afos-emenlioned
Northlown tract and the 91j530 acre ouct, fo, a distance of 1,469.74 feet, to a 112’ ito,’
pipe Thuod for so angle point, and 1162’ 15’ 20” W, for a distance of 71.51 Feet, to a
fence pose found, said point being the omrthwast conic, of the said Worthiown tract, same
hem8 the northeast corner ofa called 31038 acat tract nfland as conveyed to Seal>’
Healhcnailde, LP. in Document Number 2000101 896 orthe Official Public Records of
Travis County, Texas, for an angle point hereof (and from which fence post a rebar foond
heart N 59’ 2637’ Eat a distance oft .25 feet);

ThENCE, Xl 61’ 05’ 03” W, along the coans,,on Iliac between the aforementioned Scaly
unel and the 91.3530 atm tract, for a distance of 439.55 ket, to a GOd nail found, said
point being on the proposed East r-o-w extension of Heatlienvilde Boulevard, for the
most westerly corner laereot;

THENCE, through the nforernentinned 91.1530 acre tract and along the East r-o-w line of
liar proposed extension oXHeathenailde Boulevard the following thsre (3) courses;
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I.) N 29’ 09’ 56” E,foradislanceofl03.66 feel to a coton sinde set SI oolol

of curvature lathe right, said :‘e having a zaii’ss of 95033 feet

2;) Along said curve to the right, wills on are distance of 62337 feel, and which

chord bears N 41” 56’ 27’ Eat a distance of 61226 feet, to acotton spindle set

ala point of tangency;

3.) N 66”42’ 57” .5, for a distance of 619.91 feel to a catron apindle set, at a point

of eunrnnire to the right. having a svdi’ia of25 CO fret;

THENCE, wills said cnn-c to the eight, with an arc distance of 3928 feet, and which

chord bears S 69° 17’ 03” E, at a distance of3S.37 feel, to a cotton spindle act, at a

point oflangescy on the proposed exiension of Wells Branch Parkway;

THENCE, continuing through the interior of she aforemeetlioned 91.1530 acre tra:t, end

along the Weal line of the pi-oposed extension of Wells Branch Parkway the following

those (3) courses;

I,) S 23’ ii’ 10’, IL, for a distance nf356.41 feel to a capped 1)2’ relies- found at a

poissi of cnrvature so the taft. said move having a radius of I 6DB,00 feet;

2.) with said curve to the left, with an asic distance of 1048.51 feet, and which

chord bears S 41° 55’ 34” IL, ala dislanec sfIO3O.03 feat, to acapped 112”

rthar found -at paint of tangeory

3.) 560’ 48’ 09” IL, fur a dissatsee of 116.42 feet, to the PLACE OF

BEGINNING hereof and containing 36.46 acres of land, more otters.

THIS METES AND BOUNDS DESCRITI1ON is TO BE
AflACHED PLAt

MICHAEL LANCASTER RPLS 5529
Dewey IL flnols & Associates, Inc
1404 W. North Loop Blvd.
Anatbs.Texss7l7S5
HEATHER36.46_AC

.p,ust.,i Date Is-sc. 11? fl’31iIS’.’j’V,c’:c1fli4.OO3
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After Recording. Please Return to:
City of Austin
Department of Law
P. 0. Box 1088
Anstin, Texas 78767-1088
Attention: Diana Minter, Paralegal
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