
C14-85-288.8(RCA2)  Page 1 

CC: 2014-12-11   

ZONING CHANGE REVIEW SHEET 
 
CASE:     C14-85-288.8(RCA2)                      P.C. DATE:  October 28, 2014 
   Lantana Tract 28 RCA        October 14, 2014 
 
ADDRESS:   5436 Vega Avenue               AREA: 26.705 acres   
 
OWNER:   Lantana Tract 28, L.P. (Barry P. Marcus) 

 
APPLICANT:   Smith, Robertson, Elliott & Douglas, L.L.P. (David Hartman) 
 
NEIGHBORHOOD PLAN AREA:  East Oak Hill  

(Oak Hill Combined Neighborhood Plan Area) 
 
REQUEST:  Amend Public Restrictive Covenant to Delete Terms, Amend Terms, 

and/or Add New Terms 
 
SUMMARY STAFF RECOMMENDATION  
To amend the Existing Public Restrictive Covenant as follows: 
1) Delete the existing reference to maximum net leasable square feet of buildable space and 

floor to area ratio (Paragraph 1); 
2) Reduce the existing maximum allowable impervious cover from 35% and 65% for Barton 

Creek Watershed and Williamson Creek Watershed, respectively, to 28% of the gross site 
area (Paragraph 2); and 

3) Waive certain provisions of the 2001 Stratus Settlement Agreement (these terms shall be 
listed on an exhibit prior to Council consideration) 
 
The following condition was read into the record prior to consideration of the application by 
the Commission: 

4) Language similar to the following will be incorporated into the amended RC: The owner 
will comply with current code requirements for floodplain and drainage.  
 

PLANNING COMMISSION RECOMMENDATION: 
October 28, 2014 Recommend to Grant as Recommended with Conditions by Staff 

(Consent Motion: J. Stevens; Second: A. Hernandez) 8-0 (Absent: B. 
Roark). 

 
October 14, 2014 Pulled; Re-noticed for October 28, 2014 
 
DEPARTMENTAL COMMENTS: 
The subject property for which this amendment is proposed, is a 26.7-acre tract south of 
Southwest Parkway, between Rialto Boulevard and Vega Avenue (see Exhibits A).  The 
property is also subject to a proposed neighborhood plan amendment (Case NPA-2014-
0025.02) and a rezoning request (Case C14-2014-0112); please refer to the backup materials 
or other documents associated with those applications for additional information on those 
requests.   
 
Staff recommendation for support of the public restrictive covenant amendments as noted 
above are contingent on approval of the referenced neighborhood plan amendment and 
rezoning.  While procedurally possible, staff does not recommend approval of the proposed 
amendment without concurrent approval of the neighborhood plan amendment and rezoning. 
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BASIS FOR RECOMMENDATION: 
1) Delete the existing reference to maximum net leasable square feet of buildable 

space and floor to area ratio (Item 1) 
 
As noted in the association rezoning application (Case C14-2014-0112), this property was 
rezoned in August 1986 as one tract out of thirty-five, comprising an 800-plus acre rezoning.  
Each of those rezoning tracts was encumbered with a public restrictive covenant (RC).  The 
RC for this tract (see Exhibit RC) is typical of the others.  Eight months later, in April of 1987, 
an amending ordinance was filed on 14 of those 35 tracts.  In each case, it was the acreage of 
the tract (based on updated or corrected field notes) that was amended, not the assigned 
zoning.  However, at the same time the amending zoning ordinance was adopted, public RCs 
for those 14 tracts were also amended.  As expected, the acreage was updated or corrected 
in each of those amended RCs.  But in 9 of those amended documents, the maximum floor to 
area ratio specification was dropped.  That is, even though the acreage may have changed, 
the specified amount of net leasable square feet of buildable space was retained – and it did 
not change in proportion to a change in acreage.   
 
The following is a typical example from RC amendments of the time: 
 
The paragraph of the Restrictive Covenant, which currently reads as follows: 

 
1. A maximum of 75,000 net leasable square feet of buildable space can be 

developed on the Property, or a maximum Floor to Area Ratio of 0.121 computed 
as specified in Chapter 13-2A of the Code of the City of Austin of 1981 as 
amended from time to time 

 
is terminated in its entirety, and from this date forward shall be considered to have 
been deleted, withdrawn, and excluded from the Restrictive Covenant, and replaced 
with the following paragraph: 
 
1.  A maximum of 75,000 net leasable square feet of buildable space can be 

developed on the Property, 
 
All of the 9 amended RCs in which the floor to area ratio clause was dropped were 
commercial or office zoned properties.  The point of the above is not to state that had this tract 
been included in the amending zoning ordinance (due to an error in the legal description) the 
attendant RC would have been amended to remove the FAR clause, but it can be inferred.   
 
More to the point, net leasable square feet maximums and floor-area-ratio, which were 
retained in this case, are appropriate when characterizing a commercial or office project; this 
type of measurement is not appropriate for multifamily residential development, where the 
standard unit of measure is unit count or density in units per acre.  
 
As the proposed rezoning is from office to multifamily, it is appropriate to delete the net 
leasable square feet measure.  As proposed in the rezoning request, the project would instead 
be capped at 300 units and a density per acre of 17 units, corresponding to MF-1 district 
zoning standards.  In reality, 300 units over this site yields an average units per acre of 
approximately 11 per acre.  However, the proposed development intends to take advantage of 
MF-4 district zoning height allowances and a higher FAR in order to cluster the development 
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and reduce impervious cover.  Consequently, the entirety of the existing Item 1 clause 
requires deletion. 
  
2) Reduce the existing maximum allowable impervious cover from 35% and 65% to 

28% of the gross site area (Item 2) 
 

The RC regulating this property, like those 34 restrictive covenants encumbering all the other 
800-plus acres zoned as a result of the Oak Hill Study Area, was adopted after the Barton 
Creek Watershed ordinances of the early 1980s, but before the adoption of the Save Our 
Springs ordinances in the 1990s.  In comparison with current City regulations of the Barton 
Springs Zone, the maximums adopted in these RCs may be considered generous.   
 
The property is currently entitled to develop with a maximum impervious cover of 35% in the 
Barton Creek Watershed and 65% in the Williamson Creek Watershed.  Roughly 2/3 of the 
site is within the Barton Creek Watershed and 1/3 is within the Williamson Creek Watershed 
(the actual boundary line between the two might require further analysis at the time of site 
planning).  Regardless of the watershed, today’s Barton Springs Zone requirements would 
limit the allowable impervious cover, whatever the associated zoning district is.  
 
Based on the allowances for additional height and floor to area ratio, and a clustered building 
layout, the applicant proposes developing the site with a maximum impervious cover of 28%.  
While this is over the current standards for the Barton Creek Zone, it is a a significant 
reduction from the current entitlement.   
 
For purposes of illustration, if the site were 2/3 Barton Creek Watershed and 1/3 Williamson 
Creek, the site could be developed with approximately 11.89 acres of impervious cover.  With 
the proposed 28% maximum across the entire site, the impervious cover is reduced to 
approximately 7.48 acres; that 4.42-acre reduction in impervious cover represents a reduction 
of more than 37% under current entitlements.   
 
3) Waive certain provisions of the 2001 Stratus Settlement Agreement 

 
The 2001 Settlement Agreement between the City of Austin and Stratus Properties Inc., which 
applies to this property, resulted from a 1984 preliminary plat and application of Chapter 245 
Texas Local Government Code vesting claims that predate a number of current ordinances 
that would otherwise affect development of the property, including SOS ordinances and 
adoption of the Hill Country Roadway Corridor ordinance.  Essentially, the Settlement 
Agreement determined the first permit for the project was filed on July 17, 1984 and that the 
rules and regulations in effect on that date would govern the project, except as otherwise 
modified or clarified in the Agreement, including rules and regulations exempt from Chapter 
245.  This Agreement covers the Lantana Project, which stretches from Weir Hills Road in the 
west to Patton Ranch (and Vega) on the east, from north of the (then) Motorola Campus to 
north of (current) Southwest Parkway. 
 
A letter memorializing the Agreement is attached (see Exhibit SA-1).  The applicant has 
proposed to waive all but two provisions of the Agreement.  Waiving these provisions, or 
entitlements, will require development of the property that is very nearly in line with current 
code requirements.  In other words, the applicant is voluntarily forfeiting some entitlements as 
part of the proposed restrictive covenant amendment.  These proposed waivers are being 
developed with the approval of relevant environmental staff. 
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CITY COUNCIL ACTION:  Scheduled for December 11, 2014 
 
November 20, 2014 Postponed to December 11, 2014 at the Request of the 

Staff (Consent Motion: Council Member Spelman; 
Second: Mayor Pro Tem Cole) 7-0. 

 
 
November 6, 2014 Postponed to November 20, 2014 at the Request of the 

Staff (Consent Motion: Council Member Morrison; 
Second: Council Member Martinez) 6-0 (Absent: Council 
Member Spelman). 

 
CASE MANAGER: Lee Heckman   PHONE: 512-974-7604 
e-mail address: lee.heckman@austintexas.gov 
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