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ORDINANCE NO. 

AN ORDINANCE REPEALING AND REPLACING CHAPTER 4-8 OF THE 
CITY CODE RELATING TO LOBBYING; AMENDING CHAPTER 2-7 OF THE 
CITY CODE RELATING TO COMPLAINTS BEFORE THE ETHICS REVIEW 
COMMISSION; AMENDING SECTION 2-2-62 OF THE CITY CODE 
RELATING TO FUNDING FOR AUSTIN FAIR CAMPAIGN FINANCE FUND; 
CREATING AN OFFENSE; CREATING A CIVIL PENALTY; AND SETTING 
FEES. ^ 

BE IT ORDAINED BY THE CITY COUl^CIL OF THE CITY OF AUSTIN: 

PART \. City Code Chapter 4-8 (Regulation of Lobijyist's) is repealed and replaced with 
a new Chapter 4-8 to read: ) ^ V ^ I ^ ' ^ 

§4-8-1 PURPOSE. \ \ 

The council declares that the operation of responsible, democratic government 
requires that the fullest opportunity be^afforded tp the'people to petition their 
government for the redresŝ jOf ̂ evancbs and to-express freely to any city 
officials their opiniojis|on'pending municipal questions and on current issues; 
an'd thatJto preserve anMmaintain the •integrity of the governmental decision-
making process in the.eity, it is necessarŷ that the identity, expenditures, and 
activities of certain personŝ who engage in efforts to influence a City official 
on matters-witliin their offi'cial'juris'̂ ictions, either by direct communication 
to the officialTor^ky^solicitation^of others to engage in such efforts, be 
publicly and regularl>̂  disclosed. 

w 
8 4-8-2 DEFINITIONS. 

\ \ 
T U- V X 

In this chapter: 

(1) CITY OFFICIAL means: 

(a) the mayor, or mayor-elect; 

(b) a council member, or council member-elect; 
(c) a City employee, other than a City employee whose duties are solely 

clerical; or 
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(d) a member of a City board or of a body created by the council and 
listed by the city clerk under § 2-1-3(C) {Boards Established). 

(2) CLIENT means a person who compensates or reimburses another person to 
lobby. 

(3) COMPENSATION means money, another thing of value, or a financial 
benefit that is received or is to be received in return for, or in connection 
with, services rendered or to be rendered. 

(4) EXPENDITURE means a payment,,-'disfribution, loan,̂ advance, 
reimbursement, deposit, or gift of money or ai^hin£of value, including a 
contract, promise, or agreement toimake an expenditure, regardless of 
whether the contract, promise, or agreement is legally enforceable. 

\ \ / > > ' \ \ ,̂  

(5) GIFT means a payment, subscription̂ Nadvance, forbearance,̂ endering or 
deposit of money, services, or anything of value, unless consideration of 
equal or greater value is received. GiA'does.^t^include: 

(a) a political contributions-reported as require'd^ l̂a^wĵ  

If /•/ 
(b) a commercially reasonable loan̂ rnade in, the/ordinary course of 

business; r '"\ \ \ // \ X_/\ 
(c) . an ordinary "social contact; 

\ \ / - • V \ y 
(d) \^h ordinaryTiusiness meeting, including a meal; or 
(e) a^giftjeceived fromNthe-beneficiary's relative within the third degree 

yyof consanguinity or affinity, or from a person living in the 
/ I beneficiaryyS^househ'old. 

(6) LOBBY means to etimmunicate directly, or through an intermediary, 
orally, iii^writing/or by electronic communication, with a City official to 
influeiiee^or persuade the City official to favor or oppose, recommend or 
not recommend, vote for or against, or to take action or refrain from taking 
action on a municipal question. For purposes of the regisfration thresholds 
in Section 4-8-3 (Registration Requirement) "lobby" includes preparation 
to lobby and aiding another person to lobby. 

(7) LOBBYIST means a person who lobbies. 

(8) MUNICIPAL QUESTION means the proposal of, consideration of, 
approval of, or negotiations concerning municipal legislation, an 
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administrative action, or another matter that is, or may in the fiiture be, 
subject to a discretionary action or decision by a City official. 

(a) 'Municipal question" includes, without limitation: 

(i) possible action, including a recommendation, on a proposed 
ordinance, resolution, or other action pending before the 
council, a council committee, or a City board or task force; 

(ii) a matter that can be appealed to a City board or to the council; 

(iii) a recommendation, rep^ortT-regulatidn, ppHcy, nomination; 
appointment, or sanction; \ / 

(iv) the development of speeifipations-ibr, or^he award of, a grant 
or confract for more than^$50,0O0; \ \ fl 

/ \ \ Y/ 

(v) rulemaking under Chapter (l-2^(Adoption of Rules)\^x 

(vi) licensing. \ \ 

(b) Unless it is also included in (a), "municipal question" does not 

^ "x, (i) the npn-discretionary, day-to-'day, routine application, 
\ . administration, and executiori'̂ of city programs and policies; or 

(̂ii)̂ ^^outine, non-discretionary permitting, platting, and design 
approval matters'-in.eoirmection with a specific project or 

//^'^ "development; on 
i \ . \ (y 
\ (iii) a tecnnicaLbuilding safety decision on a specific project, 
\ whether)appealable or not, under Chapter 25-12 (Technical 

Codes) J 

(9) PERSON has'the meaning assigned by § 1-1-2 (General Definitions), 
except that it does not include a government or governmental subdivision 
or agency. 

(10) REGISTRANT means a person required to register under § 4-8-3 
(Registration Requirement). 

(11) SUBSTANTIAL ECONOMIC INTEREST means holding stock, shares, or 
an ownership interest worth $5,000 or more, or the ownership of five 
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percent or more, of any business association, or other legal entity, that is 
not publicly traded. 

§4-8-3 REGISTRATION REQUIREMENT. 

(A) A person must register with the city clerk if the person: 

(1) receives, or is entitled to receive under an agreement under which the 
person is retained or employed, compensation or reimbursement, not 
including reimbursement for the person's own travel, food, or lodging 
expenses or the person's own membership dues, $2,00^ or more in a 
calendar quarter from another perspn̂ fo lobby,̂ egardless of whether the 
person receives any compensationlpr reimbursement for lobbying in 
addition to the person's remuneration for that employment, and spends 26 
hours or more for which the persohis\prnp^sated dr̂ eimbursed̂  during 
the calendar quarter lobbying; or 

(2) makes a total expenditure of $500 or rnoreHn â calendar quarter, not 
including the person's own trayel, food, or lodging expenses or the 
person's own membership dues-to lobby. \ Vv'' 

(B) If a person spends more than eight hours in:;a^singlp day lobbying, the person is 
considered to have engaged^'in th^^i activity for onlVj eight hours during that day 
for purposes of subsectibn''(A)(l)(a). ' I jf^" 

(C) Compensation or reimbursement for lobbying includes compensation or 
reimbursemerit,that a persori receives for preparing to lobby or aiding a person 
to lobby.̂ or̂ ex'ample, compensationincludes, without limitation, 
compensation rec^ved for participation in a strategy session, the review and 
analysi'sj'of municipal Tegislatiori'or an administrative matter, and research and 
communication related t̂o^a'̂ unicipal question with the registrant's employer, 
client, or̂ 'another person. V 

w y/ 
(D) CompensatiQivor reimbursement for lobbying does not include compensation 

or reimbursemenf for the following: 
(1) requesting information, or inquiring only for informational purposes, 

without seeking directly or indirectly to influence or persuade, about a 
municipal law, ordinance, regulation, rule, policy, practice, or procedure 
administered by the city; 

(2) preparing or submitting an application or other required written document, 
without seeking to influence or persuade, that provides only information 
required by law, ordinance, rule, regulation, order, or subpoena; 
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(3) communicating, without seeking to influence or persuade, only for the 
purpose of requesting information for achieving compliance with an audit, 
inspection, city investigation, or existing laws, rules, and policies; 

(4) providing, without seeking to influence or persuade, information consisting 
of facts or data to a city official that the city official specifically requested 
in writing regarding a municipal question, when the request was not 
solicited by or on behalf of the person providing the information; 

(5) communicating to a city attorney or a municipal judge concerning 
litigation or adjudicative proceedings to^which^e City is a party, or 
concerning adjudicativeproceedingsof the Ci^y;\//'^ 

(6) providing testimony, making an appe^rance^r(any^ther type of 
communication documented as part̂ pf̂ â publi'c record în a proceeding of 
an adjudicative or judicial nature, including before the Municipal/tourt, 
the Ethics Review Commission, and th'e-Municipal Civil Service 
Commission; 

(7) providing only clerical assistance^^another in cbnri'eclibn with another 
person's lobbying or preparation for, lobbying; } 7 

(8) realizing financial gain as â result of a detenriination of a municipal 
yciuestion as to real property that the persdnin question owns; 

(9) serving>as a member of a city boardi^cpmmission, or task force when the 
person\s communicatiqns.relate solely and directly to the person's public 
service^oh tHe^y entity\.^y^s^^py^ 

(10) corhinunicadng^ r̂xthe purpose of achieving compliance with existing 
laws, rules, policies,''and?procedures, including communications to show 
qualification for a rionT^discretionary, non-appealable, exception of general 
applicabiUty thapis^vailable under existing laws, rules, policies, and 
procedures; W ^ / 

(11) reimbursement for the person's own travel, food, lodging, or membership 
dues to communicate with a City official on a municipal question. 

(E) The Ethics Review Commission shall review the thresholds in this section 
every fourth year, and make a recommendation to council regarding whether 
the thresholds should be changed to maintain substantially equivalent 
thresholds, considering the cost of living and other relevant factors. 

§ 4-8-4 ELECTION BY BUSINESS ENTITY. 
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(A) This section only applies to a business entity that has one or more employees 
that are subject to the registration requirement of this chapter if the employees: 

(1) only lobby for the business entity's own interests; and 

(2) neither the business entity nor the employees lobby for other clients. 

(B) The business entity may elect to: 

(1) register and report as a business entity; or 

(2) have each employee lobbyist register and report individually. 

ir 
(C) If a business entity elects the option under subsection (B)(1), an employee of 

the business entity who would otherwiscvbe subject̂ o'the r̂egistration 
requirement is not required to register oXfile activity reports if t̂he business 
entity: • ( \ - ^-^-.y 
(1) registers on behalf of all of the business entity'SsCmployee lobbyists; 

/--N \ \ Y/ 
(2) pays the annual registration/fee for the business eiitity^ahd each of the 

employee lobbyists; and /{ \ \ J^/ 
(3) completely reports tKeactivity of ea'ch employee lobbyist that is required 

^;b>this chapter, c^^r^ \\ jj 
\ \ - X yy 

(D) If a business entity elects the option undersubsection (A)(2), and each lobbyist 
employed'̂ bŷ he businessvcntity who is subject to the registration requirement 
registers and-fileSvactivity repprtŝ as;fequired by this chapter, the business 
entity need'not^lso'register and file reports if all of the activity required to be 
reportê ^by the businê ss entitŷ îs included one of more of the reports filed by 
the lol̂ b'yists employe^d^ -̂tlfe business entity. 

§4-8-5 REGISTRATIONyy 

• V "̂ -̂̂ -'̂ / 
(1) A person who meets a threshold under § 4-8-3 (Registration Requirement) 

shall register not later than the fifth working day after the person first 
lobbies a City official. 

(B) The registration shall include: 

(1) the registrant's full name; 

(2) the registrant's permanent business street address and business mailing 
address; 
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(3) the name and address, and the nature of the business of each client on 
whose behalf the registrant will lobby; 

(4) a specific description of each municipal question on which the registrant 
will lobby; and, if applicable: 

(a) if real property is the subject of the municipal question, an address or 
legal description of the real property; and 

(b) the subject matter from a list of subjects provided on the registration 
form by the city clerk; and 

\' 

(5) for each person employed or retained by the registrant for the purpose of 
assisting in, or preparing for, lobbying: 

(a) the fijll name, business addresŝ ,̂ ahd'̂ (occupation bf the person; and 

(b) each municipal question to which/thê person's activitifes- were related, 
described in the manner required for the registrant. 

(C) A registrant shall file activity repOrt:*s-û til the registrant teirninates the 
registrant's registration. A regisfrant who ceases reportable activity may 
terminate the registrant'sre^istratjon b̂ '̂ filinĝ â no»tice of termination. The 
registrant must file the a(;ti>ity report for the\epc>rting period in which the 
registtknt files the nbfice(of terminations 

(D) On the date of registering, and on the anniversary of that date each year 
thereafter until the registratiprMs terminated, a registrant shall pay to the City, 
and the cityCelerk shall collect>-,an̂  annual registration fee. The city clerk shall 
deposit/a''re2istration''fee into a/sieparate account within the General Fund. 

^ /f X. \ C^' 
(1) The ̂ amount of the registration fee applicable to a lobbyist, which may vary 

with eircumstance,''shall be set by ordinance. 

(E) If there is a-changê in the information reported on a registrant's registration 
form, including a new client or municipal matter, the registrant shall provide a 
written update to the information reported in the registrant's registration form 
not later than the fifth working day after the date the person lobbies a City 
official on a new municipal question or for a new client. 

§4-8-6 ACTIVITY REPORTS. 

(A) Each registrant shall file between the first and tenth day of April, July, 
October, and January a report of the registrant's lobbying activities during the 
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previous calendar quarter. The report shall be on a form prescribed by the city 
clerk and shall include: 

(1) a complete and current statement of the information required to be reported 
under § 4-8-6 (Registration); 

(2) the amount of compensation or reimbursement paid by each client, 
reported in the following categories unless reported as an exact amount: 

(a) $0 if no compensation or reimbursement is received; 

(b) less than $ 5,000; A;^-^ K / > 
if Y^/ 

(c) at least $ 5,000 but less tha4$ 10,000; I ^ \ 

(d) at least $10,000 but less than $25 ,̂000;/ \ \ n 

(e) at least $25,000 but less than $50,000>x 
\ \ 

(f) at least $50,000 but less than $ 100,000;\ \ 
(g) at least $ 100,000 but less than $200,000; > / 

\ // v X h (h) $200,000 or morci. \ j f j \ v j j 

(31/total̂ xpenditures^onfylobbying broken^ojwn into the following categories, 
^provided that curnulative expenditures of more than $50 per day per City 

official ihŝ  designated reporting category shall be itemized by the date, 
name, and siddress of the r̂ecipient, the amount, and the purpose of the 
expenditure:, 

V / X 
(a) reimbursementNto qthers; 

(b) food and beyerages; 

(c) transportatibn and lodging; 

(d) gifts, other than awards and mementos; 

(e) entertainment; 

(f) awards and mementos; 

(g) expenditures made for the attendance of city council members at 
political ftjnd-raisers or charity events; 
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(h) expenditures for broadcast or print advertisements, direct mailings, 
and other media communications if: 

(i) the communications are made to a person other than a member, 
employee, or stockholder of an entity that reimburses, retains, 
or employs the registrant; and 

(ii) the communications support or oppose, or encourage others to 
support or oppose, municipal questions; and 

(i) payments made to persons who've paid to assist̂ or prepare the 
lobbyist on a municipal quesUon to influehc^^ity official through 
broadcast or print advertisements, social media, direct mailing, or 
other media communicationSj'̂ including politicaKexperts, strategists, 
pollsters, media consultants, public^efafions consultants, an^ others 
who assist or help in these areasVexcluding purely clerical/br 
adminisfrative assistance; i ! / x \ ^ X^ 

(4) each expenditure, gift, or honprarium of $100 or more in> value made by 
the registrant, or anyone acting on behalf of the registrant, to benefit a City 
official, for each expenditure the report^ust: j. 

l \ / / \ \ A 
(a) be itemized bĵ 'cEte, berieficiary, and aiiibunt; 

/(b)xinclude a description of the transaction, with: 
^" \ \ / • -X \ 

\ ( r) . , a descriptionxof the expenditure, gift, or honorarium; 
X̂  . '\ \ X 
;(ii)-a description of the-occasion giving rise to the transaction; and 
(iii) a descrijption oflhe purpose of the transaction; 

(5) the aggregate of all/expenditures, gifts, and honorariums less than $100 
made^^b t̂hejegisfrant, or anyone acting on behalf of the registrant, to 
benefit̂ a^City^Qfficial; 

(6) each business entity in which the registrant knows, or should know, that a 
City official is a proprietor, partner, director, officer, manager, employer, 
employee, or in which a City official has a substantial economic interest, 
and with which the registrant has engaged in an exchange of money, 
goods, services, or anything of value if the total of the exchanges is $500 
or more in a calendar quarter, identified by: 

(a) the name and address of the business entity; 
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(b) the City official; and 

(c) the date, amount, and nature of the exchange; 

(7) if the mayor, a council member, a relative of the mayor or a council 
member within the third degree of consanguinity or affinity, or a person 
living in the mayor's or a council member's household is employed by the 
registrant, the name of the employer, the name of the person employed, 
and the nature of the employment. 

(B) Notwithstanding any other provision of̂ tfiis^section, comp̂ ensation or 
reimbursement required to be reported \̂inder subsection^A)(2) shall be 
reported as an exact amount if the comjDensation or reirnbursement received 
exceeds $200,000. \ \ 

(C) A registrant shall make a reasonable allocatiori,.of compensation̂ betwpen 
compensation for lobby activity and compensation for other aGtiyitiel 

(D) Each registrant shall obtain and preserve all accounts,̂ bills, receipts, books, 
papers, and documents necessary to.substantiate an actiyity^report required to 
be made under this section for two years from the datei of filing the report. 

''A /HK h ^ 
(E) A registrant shall file a quarterly activity repprt>\yhether or not reportable 

activitj^ has occurred^during''the preceding qualrterf̂ If no reportable events have 
occurredv a statement to'̂ that effect is sufficient for the report. 

XX X^V X7 
§ 4-8-7 PROHIBITIONS. ^ ^ (A) A registrant^r client, or a perspri^^et'ing for a regisfrant or client, may not give 

to a Cit^officiaCaTelative of the City official within the third degree of 
consanguinity or affinit^^^Da'person living in the City official's household, a 
gift ortseries of gifts that^ceed $100 in value in the aggregate in a calendar 
year. This'subsection does not permit or provide an exception for a gift that is 
otherwisevprohibited^jDy law, including § 2-7-62 (Standards of Conduct). 

(B) A regisfrant or client, or a person acting for a registrant or client, may not 
knowingly make a false or misleading statement or misrepresentation to a City 
official, or, knowing a document to contain a false statement, cause a copy of 
the document to be received by a City official without notifying the official in 
writing of the truth. 

(C) A person may not retain another person to lobby, or engage in an activity 
directly related to lobbying, on a contingent fee basis. A person may not accept 
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employment to lobby, or engage in an activity directly related to lobbying, on a 
contingent fee basis. It is an affirmative defense to this subsection that: 

(1) a person's compensation was contingent on the occurrence of an event 
other than the passage or defeat of a municipal question; and 

(2) a contingent fee is a standard and customary method of payment for the 
employment of a person in that profession. 

§4-8-8 APPEARANCE. 

X') 
(A) A registrant, or a person acting for a registrant, speaking^before the council, a 

City board, or a body created by the council and lis'ted̂ by the city clerk under § 
2-1-3(C) (Boards Established), shall register to speak before that appearance 
and, before speaking, orally identify: V ^ s ^ ^ ^ ) X \ ^ ^ 
(1) the person speaking; ) \ ^ \ . 

(2) the registrant, if the person is acting for a registrant; and 

x"""'"\ W. /?^ 
(3) the client the registrant represents.XX \ / 

(B) A registrant, or a person actinglfor a registrant, shMl at the beginning of an oral 
communication with a City official identify:"^]' 

/ i \ ,xir X i (DUheperson speakingii\ >/ 

(2) the registrant, if the person is acting for a regisfrant; and 

(3) the client thcTegistrant represents. 

(C) Each City department or^pffice shall provide a reasonably practicable method 
for redording the information required by subsection (D). If a department or 
office hasVjeceptionis/desk where visitors routinely check in, the department 
or office may satisfy^tliis requirement with a sign-in sheet at the receptionist's 
desk that is designed to elicit the information required by subsection (D). 

(D) A person who communicates in person with a City official for compensation 
on behalf of another person on a municipal question shall disclose in writing to 
the city department, or office: 

(1) the name and address of the person; 

(2) the name of the City official with whom they are meeting; 
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(3) the name of the client or person on whose behalf the appearance or contact 
is made; and 

(4) a statement regarding whether the person has received or expects to receive 
compensation for the appearance or contact. 

(E) Subsection (D) does not apply to: 

(1) a City official or employee; or 

(2) an appearance or communication on-̂ ar̂ intergovemmental matter if the 
person is an officer or employee of a-govemmfent agency. \( \ V 

8 4-8-9 FORMS; OATHS; REVIEW OF REPORTS; RUL^ES. 

(A) Except as provided by § 4-8-9 (C) (Appearance){the city^clerk may design and 
promulgate a form for any information requireq t̂o be reported under/this 
chapter. In this section "report" includes a!.r(ggisfration, a report,-and an update 
of, or an amendment to, a registration or a reportJf the city clerk promulgates 
a form, a person required to file a report must file report̂ bn the form. 

X X X NX 
(B) A person filing a report shall file the report'-electronicailly, under procedures 

determined by the city clerk, in\an electronic forrnat that allows for a 
downloadable, searchable database foî  the generaPpublic. The city clerk shall 
post every report on'|the i|City's Web siy .not,later than the second business day 
after the;̂ date the cit̂ _̂ clerk̂ accepts the tepprt. The city clerk shall create 
common"iquerî s for'^ubli^accessibility, such as total compensation for a 
particular lobbyist, all clients bf̂ a particular lobbyist, and all lobbyists and 
their corapensation f̂or a munifcipal/question or client. 

// X.. X '' / 
(C) A person filing a report under this chapter must swear to the truthfiilness of the 

infomiatipn reported. A repbrt is a public record, and is available for public 
inspectipiXwithout a public information request, during the city clerk's 
business bourse—^ X 

•̂s X 
.̂.̂  

(D) By filing electronically a person required to file a report states under oath 
before the city clerk that the facts stated in the report are true to the best of the 
person's knowledge or belief. If a person is not an individual, an authorized 
officer or agent of the person must file the report, and the authorized officer or 
agent who files the report states under oath before the city clerk that the facts 
stated in the report are true to the best of the authorized officer's or agent's 
knowledge or belief 
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(E) A report filed with the city clerk under this chapter is under oath by the person 
or individual who files, or who is required to file, the report regardless of the 
absence of, or a defect in, the jurat or affidavit of verification, including a 
signature. 

(F) A false statement in a report filed under this chapter is subject to perjury and 
other penal provisions related to making false statements. 

(G) Not later than the 30"̂  business day after a report is filed, the city clerk shall 
review the report for facial compliance, timeliness, and apparent completeness. 
Not later than the fifth business day afterjiii'ding an apparent violation, the 
clerk shall notify the person responsiblê 'for filing thcvceport of the apparent 
violation. If the report is not corrected, by the 14' day after the regular deadline 
for filing the report, the clerk shall forward a copy oflhe report to the city 
attorney and to the Ethics Review Commission^X \ \ 0 

\ ( xx̂ -y 
(H) The city clerk may adopt rules under ChaT[)ier\l-2^Adoption of Rules) to 

administer and enforce this chapter 
§4-8-10 AUDIT 

The city auditor shall annually conduct an audit of a statistically representative 
random sample of lobby regis5mits).̂ lit nptjless^^han'five per cent of registrants, to 
ensure tKatxregistrants' fihngs'are in complianceyNbf later than the 14"̂  business 
day after-fmding an apparehtyiolation, thê î uditor shall notify the city clerk, the 
city attomeŷ xahd the Ethicsi^eview Commission. 

\ \ 

§4-8-11 LATE FH^ING FEE. X^"X^ ' " ' X 

(A) A perspn responsible for filing^a late report is liable to the City for payment of 
a late filing fee. The amoun^bf the late filing fee shall be set by ordinance. A 
late filing\fee is not penaKin nature, and is in addition to an available sanction 
for a late;filing of a report. A person's payment of a late fee under this section 
does not dischargê a''person's liability for a criminal offense under this chapter. 

(B) The city clerk shall determine from any available evidence whether a report 
under this chapter is late. 

(1) A report that is not timely filed is late. 
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(2) A registration is not properly filed without the required fee. Accordingly, a 
registration filed without the required fee is late. 

(C) On making a determination that a report is late, the clerk shall immediately 
send, by registered mail, a notice of the determination to the person responsible 
for the filing, nodfying the person of the fee for late filing, and charging the 
fee. 

(D) If the late fee is not paid before the 10th day after the date on which the notice 
is received by the person responsible for filing the report, the person is liable to 
the City for an addidonal late fee. \> 

(1) Until the person files the report, the clerk shall send a written notice to the 
person every 10* day. After the first̂ notice,̂ the-clerk not send notices 
by registered mail. The person is liabl^^fpr'an additional late fee each time 
the clerk sends a notice up to a cumulative(rnaximum of $500.J1ie clerk 

/ X X 
need not send additional notices whentthe^otal of the late fee-has reached 
the maximum amount. \ X 

\ X /X 
(E) The clerk shall provide a copy of a nbtice sent under thisisection to the city 

attorney. [[ />" 
X"x \N / \ . x J 

(F) The clerk shall depbsit\and use moneyî rê eiyed from late fees in the maimer 
prescribed în this chapter for a registration fee. 

\ X, x^ \ 
X ' \ \ " \ /X" 

(G) A report subject td̂ a fee, for which-the fee is not paid, is not properly filed in 
compliaiice with'this^hapter. / / 

§ 4-8-12 CITY^TTORNE^^S^PORT. 

(A) The city'-attbrney shall/at least quarterly submit a written public report to the 
Audit and Financê ,Cbmmittee, and make an oral report in an open session of 
the Audit and Finance Committee, on the enforcement of this chapter, 
including: 

(1) the number of referrals by the city clerk, city auditor, and other City 
departments; 

(2) the number of citizen complaints; 

(3) the number of investigations opened by the city attorney, whether on 
account of a referral or on the city attorney's own initiative; 
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(4) the number of cases settled; 

(5) the number of subpoenas for documents issued; 

(6) the number of witnesses subpoenaed; 

(7) the number of cases tried; 

(8) the number of cases in which a fine was imposed; 

(9) the number of cases in which a fine was not imposed or the person was 
adjudged not liable; X / / * 

(10) the amount of fines assessed and collected; and | \ 
,̂ ' ^X. ' .X 

(11) the number of city attorney staff hoVrŝ  de\/oted for the'period for̂ the 
enforcement of this chapter. \ ('^ \ V / / 

§ 4-8-13 SUSPENSION. ^ \ \ 

(1) This section applies to a person who, has been cbnyiet̂ d'twice for a 
criminal violation of this chapter. X" X ) / ' 

i l ) K \ . X 
(2) Following the person'ŝ third cpnvietiori>vand-f̂ llowing each subsequent 

conviction, for a<viQlation of this chapterSfthe person's lobby regisfration is 
/suspended for 60 days after the date the.conviction becomes final. 

/ - < \ ^^-:X'' 
(3) During the period that̂ thê person's lobby registration is suspended, the 

person commits an offense'̂ if thê person lobbies for compensation 
/ ; ^ - x \ 

8 4-8-14 CRIMINAL PENALTY. . 
/ \ X X 

(A) A pers'ph who violates this chapter, or a rule adopted by the city clerk under 
this chapter, commits a^Class C misdemeanor punishable as provided by §1-1-
99 (Offenses;-Generdl/Penalty). 

(B) Each failure to file a report, failure to disclose information required by this 
chapter, failure to perform a required act, or commission of a prohibited act, is 
a separate offense. 

(C) Each day that a violation persists is a separate offense. 

(D) The penalties provided for in this section are in addition to any other remedies 
available under City ordinance or state law. 
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(E) A culpable mental state is not required for a violation of this chapter and need 
not be proved. 

§4-8-15 AFFIRMATIVE DEFENSES. 

(A) It is an affirmative defense to a prosecution for a failure to register under this 
chapter that: 

(1) the person owns, publishes, or is employed by a news medium that in the 
ordinary course of business disseminates news, editorial, or other 
comment, or paid advertisements that directly or indirectly oppose or 
promote municipal questions, if: /x^ \ \ y y 

(a) the person's only activity is ifr.cormection^vith'the preparation and 
publication of the news medium-;̂  an̂ X> \ , ^ \ ^ 

(b) the position taken or advocated Hy the^ews mediurn„dbes r̂iot 
directly affect or seek to influence a municipal question in which the 
news medium outlet has a direct financial interest; 

XXx X^X ' 
(2) the person's only activity is to encourage or solici^ a,member, employee, or 

stockholder of an entity by l whom thevperson is reimbursed, employed, or 
retained to communicate directly with a\City official to influence a 
municipal question;! ' l \ i / " " - ' ' ' 

/ \ \ \vf t' ^ n 
(3) ' the î erson's only^ctiv^y is an expenditure to attend a meeting or 

entertainment ever̂ âttended by one or more City officials, if the cost of 
the meetinĝ or entertainrnent̂ ev;ent is not paid, in whole or in part, by the 
persorv orthe person' s client; ̂ / 

/f X\. . // 
(4) the person's onl^vactiyity is an expenditure for the purchase of copies of 

CityMocuments; )'^- / 

\ X // 
(5) the person'sjanly activity is in connection with employment by a registrant 

for the purpose of assisting in lobbying, the person does not communicate 
with a City official on a municipal question, and the person's reportable 
activity is reported by the registrant; 

(6) a person whose only activity is public testimony at a meeting open to the 
public, regardless of whether the person is compensated for the testimony, 
or whether the person makes expenditures in connection with preparation 
for the testimony; 
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(7) a person who is appointed to a City board or task force, whose 
communication with a City official is solely and directly related to that 
public service, and who does not otherwise meet a threshold under § 4-8-3 
(Registration Requirement); 

(B) It is an affirmative defense to a prosecution under this chapter that 
compensation is an element of the offense and the alleged compensation is 
solely from sources described in § 4-8-3(C) (Regisfration Requirement). 

(C) It is an affirmative defense to a prosecution f̂or filing a late report, incomplete, 
or incorrect report that the person responsible for filing thê report filed a 
complete and correct report not later than the 14* business day after the date 
the person responsible for filing the report becomesj aware of the error or 
omission, other than by or after a filed\GOmplaint, in'lfre.Te'gistration or report 
originally filed. .XXx^^"^ ''^X\ fl 

^\ ••' \ X —"f / 
PART 2. City Code Section 2-l-4l(Complaints) is/amended by correctinĝ a-̂  
typographical error in subsection (F) and adding a new subsection (G) to read: 

(F) The commission may consider a^ossiSle^ioladon dt̂ a provision within the 
jurisdicdon of the commission on the ĉ omrnission's owninitiative. Within 
seven days of the commission's decision'tb; consider a possible violation, the 
commission shall draft a written cbmplaint specifying each code section or 
charter̂ provision alle'gedttô have been}violateiî shall file a copy of the 
complaintsjjvith the (̂ ity clerk, and shali\provi4e a copy of the complaint to the 
city attomey-̂ and to tKe'r^pondent. Not'later than the 15th working day after 
the drafting'of the complaint, the commission shall notify in writing the 
respondents'of-thê date for the preliininary hearing. 

/ f x ; \ X ' (G) A mernljer of the commission may not take anv part in a deliberadon, vote, or 
decisibnVregarding a swbmcomplaint alleging a violadon by the council 
member that nominated/th^ commission member. 

PART 3. The capti6n<and_subsection (A) of City Code Section 2-7-49 (Campaign and 
Lobbying Violations) are amended to read: 

§2-7-49 CAMPAIGN [AND LOBBYING] VIOLATIONS. 

(A) This section applies to violations of Chapter 2-2 (Campaign Finance) [,-
Chapter A 8 (Regulation of Lobbyists),] and Article III, Section 8, of the City 
Charter (Limits on Campaign Contributions and Expenditures). 

PART 4. City Code Chapter 2-7 is amended by adding a new Section 2-7-50 to read: 
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§ 2-7-50 LOBBYING VIOLATIONS. 

(A) This section applies to violations of Chapter 4-8 (Regulation of Lobbyists). 

(B) For an allegation in a complaint relating to a violation of Chapter 4-8, the 
commission shall hold only a preliminary hearing, and shall not hold a final 
hearing. 

(C) The commission shall refer an allegation for which the commission finds a 
reasonable basis to believe that there may be a violation to the city attorney for 
prosecution. / Q 

(D) This section does not limit the prosecutorial discretion of the city attorney. 
\ '' X x, 

PART 5. Subsection (A)( 1) of City Code Sechon -̂2-62 (̂:Funding for Austin Fair 
Campaign Finance Fund) is amended to read: \ Y / y // 

(1) the [a $300] registration fee for persons'teauired to register as 
compensated lobbyists under Chapter 4-8 (Regulation of Lobbyists) of the 
City Code; X""""X \^'^'- y 

y y \ ^ / 
PART 6. The City Clerk is authorized to (charge the'following Jees for fiscal year 2016 
2017 beginning on the effective date of thiŝ ordinance:, 

Annual/Lobby Registration Fee: $350. \ \ ij 

y-\\ ) ̂ \ y-^ 
Annual Lobby RegisfrationvFee.for a regular-employee of a 501(c)(3) nonprofit 
organization, whose only lobbyirig^activity is for the person's regular employer: 
$50. y \ \ Annual Lpbby RegistrationxFee foi>a business association making the election 
under §4-8-5(B)(l): $355 f̂or thê business association, and $50 for each employee-
lobbyist of\the. business association. 

\K y/ 
Lobbyist Late^Fjlihg Fee/for each notice that the clerk sends to the late filer: $50. 

PART 7. This ordinance takes effect on January April 1, 2017. 
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PASSED AND APPROVED 

§ 
§ 

.,2016 § 
Steve Adler 

Mayor 

APPROVED: ATTESff: 

Arme L. Morgan 
City Attorney 

^ ^ t t e S. Goodall 
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Major Proposed Austin Lobby Reform Provisions Compared to State Law 

Provides a grace period for 
lobbyist filers who self-correct 
their reports within 14 business 
days after becoming aware of 
an error. (Does not apply if the 
filer became aware of the 
violation after a filed 
complaint. (Proposal 4-=8-ll) 

state law has the same 
provision. Tex. Gov. 
Code. 305-033(f) 

Encourages filers to correct their errors and 
self-comply. Helps prevent "gotchas". 


