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2" Reading Draft: City Council action at 1* Reading and Staff recommendations.

ORDINANCE NO.

AN ORDINANCE ESTABLISHING INITIAL PERMANENT ZONING FOR THE
PROPERTY LOCATED AT 4205 BULL CREEK ROAD AND CHANGING THE
ZONING MAP TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT
ZONING.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The Grove at Shoal Creek Planned Unit Development (the Grove PUD) is
comprised of approximately 75.746 acres of land located at 4205 Bull Creek Road and
more particularly described by metes and bounds in Exhibit A incorporated into this
ordinance.

PART 2. The zoning map established by Section 25-2-191 of the City Code is amended to
zone as planned unit development (PUD) district the property described in Zoning Case
No. C814-2015-0074, on file at the Planning and Zoning Department and locally known as
4205 Bull Creek Road, in the City of Austin, Travis County, Texas, and generally
identified in the map attached as Exhibit B.

PART 3. This ordinance, including exhibits, constitutes the land use plan for the Grove
PUD created by this ordinance. Development of and uses within the Grove PUD shall
conform to the limitations and conditions set forth in this ordinance and in the land use
plan. If this ordinance and an attached exhibit conflicts, this ordinance controls. Except as
otherwise specifically modified by this ordinance, all other rules, regulations, and
ordinances of the City in effect at the time of permit application apply to development
within the Grove PUD.

PART 4. The attached exhibits are incorporated into this ordinance in their entirety as
though set forth fully in the text of this ordinance. The exhibits are as follows:

Exhibit A. Legal Description of the Grove PUD
Exhibit B. Zoning Map

Exhibit C. Land Use Plan

Exhibit D. Environmental Resource Exhibit

Exhibit E.  Parks Plan and Parkland Improvement and Operations Agreement
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Exhibit F. Roadway Framework Plan
Exhibit G. Project Design Guidelines
Exhibit H. Tree Disposition Plan

ExhibitI.  Affordable Housing Restrictive Covenant

PART 5. Land Use.
The following conditions shall be incorporated in the proposed Exhibit C: Land Use Plan:

A. The total square footage of all office development within the Grove PUD shall
not exceed 115,000 square feet.

B. The total square footage of all retail/commercial development shall not exceed
100,000 square feet.

C. The baseline for the property shall be 1.892 million square feet of development.
PART 6. Open Space and Parkland.

The Grove PUD shall include: (1) open space, and (2) parkland for park and recreational
purposes, in accordance with Exhibit E: Parks Plan and Parkland Improvement and
Operations Agreement. The Parkland Improvement and Operations Agreement may be
amended in writing by the parties without the need to amend this ordinance.

PART 7. Environmental.
A. Green Building Rating

All buildings in the Grove PUD will achieve a two star or greater rating under the
Austin Energy Green Building program using the applicable rating version in effect at
the time a rating registration application is submitted for the building.

B. Landscaping

1. Street trees shall be provided along Bull Creek Road and all internal
roadways. Street trees shall be 2 minimum of three caliper inches in size,
shall have an average spacing not greater than 30 feet on center, and shall be
planted in a continuous planting zone at least seven feet wide. Street tree size
above 1.5 caliper inches may count toward tree mitigation requirements if
applicable.
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At least 95 percent of all non-turf plant materials shall be included in or
consistent with the City of Austin’s “Grow Green Native and Adapted
Landscape Plants” guide.

The Grove PUD shall exceed the requirements of City Code Section 25-2-
1008 by irrigating 100 percent of the required landscaped area, or an
equivalent landscaped area, with storm water runoff conveyed from
impervious surfaces on the site.

C. Water Quality

1.

The Grove PUD shall use a wet pond, green water quality controls as
described in Environmental Criteria Manual (ECM) Section 1.6.7 (Green
Storm Water Quality Infrastructure), or a combination of the two to treat at
least 50 percent of the total water quality volume required by City Code. This
requirement applies to the PUD as a whole and not on an individual
subdivision or site plan basis. Each subdivision and site plan application shall
document the portion of the required water quality volume treated by a wet
pond or green water quality controls for both the application and the PUD as a
whole.

If the Grove PUD includes a wet pond, make-up water shall be provided by
using air conditioner condensate from commercial buildings within the PUD.
Site plans and building permits for commercial buildings shall demonstrate
that air conditioner condensate shall be directed to the wet pond unless the
applicant demonstrates that prior connections from other buildings within the
PUD will provide at least 125 percent of the maximum required annual make-
up water volume as calculated pursuant to ECM 1.6.6 (Design Guidelines for
Wet Ponds). Alternative water sources may only be used for make-up water
during buildout of the project.

A minimum of ten acres of impervious cover within the Grove PUD shall
drain to and be treated by green water quality controls, as described in ECM
Section 1.6.7 (Green Storm Water Quality Infrastructure), that infiltrate or
reuse water, such as rain gardens and rainwater harvesting. Partial infiltration
or filtration-only rain gardens may be used to meet this requirement if the
applicant demonstrates that the soil infiltration capacity is insufficient to allow
adequate infiltration for function of the control.

D. Tree Preservation
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The Grove PUD shall preserve a minimum of 75 percent of the caliper inches
associated with native Protected Trees. This requirement applies to the Grove
PUD as a whole and not on an individual subdivision or site plan basis. Each
subdivision, site plan, and building permit application that includes a tree
removal request, shall demonstrate that the Grove PUD is in compliance with
this requirement.

Full tree mitigation, in the form of planting replacement trees, shall be
provided on site within the subdivision or site plan proposing tree removal.
Trees planted in the public right-of-way adjacent to a site plan are considered
to be on site for the purposes of this requirement. Payment into the tree fund is
not an acceptable form of mitigation for tree removal within the Grove PUD.

A tree care plan, prepared by a qualified arborist, shall be provided for all
preserved Protected and Heritage Trees on site, as described in Exhibit H:
Tree Disposition Plan.

The Critical Root Zones of the trees identified as “Signature Grove Trees”
shall be protected, as described in Exhibit H: Tree Disposition Plan.

A mitigation rate of 100 percent shall be required for removal of the trees
identified as tag numbers 3080, 3202, 3207, and 3232 on Exhibit H: Tree
Disposition Plan. A mitigation rate of 300 percent shall be required for the
other Heritage Trees identified to be removed on Exhibit H.

E. Drainage

1.

Drainage analysis and flood mitigation shall be provided for the entire Grove
PUD based on undeveloped conditions.

The Watershed Protection Department shall choose the most effective flood
mitigation option for the site, which may include onsite detention in
compliance with the Drainage Criteria Manual, participation in the Regional
Stormwater Management Program (RSMP), or a combination of partial on-
site detention and corresponding partial participation in RSMP. The selected
flood mitigation option shall be required to demonstrate no downstream
adverse impact to the confluence of Shoal Creek with Lady Bird Lake. The
downstream impact analysis shall be performed and the flood mitigation
option selected for the entire PUD property in conjunction with the first
development permit submitted for the site.
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3. No surface runoff from the 100-year frequency storm from areas outside of
the 50-foot setback on Tract E, as shown on Exhibit C: Land Use Plan shall
be allowed to drain to the adjacent existing residential development.

4. The drainage system within the Grove PUD shall be designed to intercept,
contain, and transport all runoff from the 100-year frequency storm.

Educational signage approved by the Watershed Protection Department shall be
installed at the wetland Critical Environmental Feature.

An integrated pest management (IPM) plan that complies with Section 1.6.9.2 (D)
and (F) of the ECM shall be submitted for approval with each site plan or single-
family residential subdivision application. The applicant shall provide copies of
the IPM plan to all property owners within the Grove PUD.

The wetland protection methods described in Exhibit D: Environmental Resource
Exhibit, including the proposed wetland setback and mitigation measures, are
approved pursuant to Section 25-8-282.

The bicycle and pedestrian bridge crossing Shoal Creek shall completely span
Shoal Creek with no in-channel supports, and the bridge abutments must be
located outside of the erosion hazard zone.

PART 8. Affordable Housing Program.

In this Part 8, MFI means median family income for the Austin metropolitan statistical
area, as determined annually by the United States Department of Housing and Urban
Development. In order to meet the City’s affordable housing goals and to ensure long-
term affordability, the Landowner and the Landowner’s successors and assigns
(collectively referred to as the “Landowner™) agree to the following:

A,

Multifamily Rental Housing.

Ten percent of the total number of multifamily rental housing development units
located within the Grove PUD will be set aside for occupancy by households
with incomes at 60 percent of or below the MFI (Affordable Rental Unit(s)”), for
a rental affordability period of forty years from the date the certificate of
occupancy is issued. In addition, the Landowner agrees to comply with the
following:

1. Each lot sold or developed for use multifamily development that will include
Affordable Rental Units shall be subject to a restrictive covenant using the
form shown in Exhibit I and recorded at the time of sale or development in
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the official public records of the county where the Affordable Development is
located. The form of the restrictive covenant may be revised by agreement of
the Director of Neighborhood Housing and Community Development
(NHCD) and the Landowner.

2. Affordable Rental Units must contain a mix of studio, one, two, and three
bedroom units in the same proportion as the market rate units.

3. Income qualifications and rents must comply with NHCD compliance
guidelines. Compliance with the Affordable Housing Requirements will be
monitored by NHCD.

B. Owner-occupied Housing.

At least 5 percent of the total number of units sold as owner-occupied residential
housing units located within the Grove PUD will be made permanently available at
a price affordable to households with incomes at 80 percent of or below MFI
(“Affordable Ownership Unit(s)”). In addition the Landowner agrees to comply
with the following:

1. The Affordable Ownership Units shall have substantially similar architectural
design and restrictions as other residential units offered for sale to the general
public.

2. At least 50% of the Affordable Ownership Units must contain 2 or more
bedrooms.

3. Affordable Ownership Units must:
a. Be sold to an income eligible household at 80 percent of or below MFI;

b. Include resale restrictions that require that resale of the affordable unit
must be to a household at 80 percent of or below MFI;

c. Contain restrictions that will cap the equity that can be achieved upon
resale of the affordable unit to maintain the unit’s long term affordability
in accordance with NHCD guidelines; and

d. Contain a Right of First Refusal to AHFC or other entity designated by the
City. The right of first refusal must be assignable to an income-qualified
buyer to ensure long term affordability.
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C. The Landowner shall file a written report with the Director of NHCD including the
number and location of each Affordable Ownership Unit and each Affordable
Rental Unit within the Grove PUD. The initial report shall be filed not later than 15
calendar days following the date a plat or site plan within the Grove PUD is
recorded and shall be updated every six months until the Grove PUD is complete.

D. NHCD shall monitor compliance with the requirements of this Ordinance through
annual audits.

E. The Grove PUD has been certified for SSM.A.R.T. Housing and is eligible, if
compliant with this Ordinance, for a waiver of 100% of the eligible development
fees under City Code Chapter 25-1, Article 15 (S.M.A.R.T. Housing). The Grove
PUD will not request and will not be granted impact fee exemption under City
Code Section 25-9-347 (Exemption for Certain Affordable Housing).

F. The incentive amount necessary for the Landowner to achieve the affordable
housing in this ordinance is $8,000,000.00 (the “Incentive Amount”). The
Landowner will recover a portion of the Incentive Amount through S.M.A.R.T.
Housing waiver of development fees. The Landowner will recover the remaining
portion of the Incentive Amount through payments from the City property taxes
collected from the Property above the City property taxes collected in 2016.

G. The City and Landowner will enter into an Affordable Housing Agreement,
approved by City Council, to document how the Incentive Amount will be
calculated and paid. The Incentive Amount may not be paid unless the affordable
housing requirements in this ordinance are met.

PART 9. Transportation.

A. Transportation network improvements through street construction, traffic signals,
pedestrian hybrid beacons, and pedestrian and bicycle facilities shall be funded and
constructed by the applicant.

B. Bicycle facilities, including bike storage and trails shall be funded and constructed
by the applicant within the Grove PUD as shown in Exhibit C: Land Use Plan.

C. Development within the Grove PUD shall provide private street cross sections that
will meet the intent and purposes of providing context-sensitive design through the
proposed Exhibit G: Project Design Guidelines.

D. The applicant shall post fiscal security for the constiruction of a bicycle and
pedestrian bridge crossing Shoal Creek, as described in Exhibit C: Land Use Plan.
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PART 10. Art.

The Grove PUD will participate in the Art in Public Places program. The applicant will
develop a Public Art Plan that will consist of a minimum of three (3) significant art pieces.
A minimum budget of $60,000 shall be spent on public art within the Grove PUD. The
applicant will consult with and consider the City’s Art in Public Places (AIPP) program for
implementing this program.

PART 11. Code Modifications. In accordance with Chapter 25-2, Subchapter B, Article 2,
Division 5 (Planned Unit Development) of the Code, the following site development
regulations apply to the Grove PUD instead of otherwise applicable City regulations:

A. General

1. Section 25-1-21(45) (Definition of Gross Floor Area) is modified to provide
that this term includes the addition of parking structures.

2. Section 25-1-21(104) (Definition of Site) 1s modified to provide that a site in
the Grove PUD may cross a public street or right-of-way.

3. Section 25-1-602(A) (Dedication of Parkland) and Section 25-4-211
(Parkland Dedication) are modified to provide that the subdivider or site plan
applicant shall provide for parkland for park and recreational purposes under
the terms of Exhibit E: Parks Plan and Parkland Improvement and Operations
Agreement.

B. Zoning.

1. Section 25-2-492 (Site Development Regulations) shall be replaced by
Exhibit C: Land Use Plan.

2. Section 25-2-1006(A) (Visual Screening) is modified so that water quality or
storm water drainage facilities that serve as an amenity are not features that
must be partially or periodically obscured from view from the street.

3. Section 25-2-1006(C) (Visual Screening) is modified so that it shall not apply
between uses or sites that are both located within the Grove PUD boundaries.
Section 25-2-1006 (C) shall still apply at the boundaries of the Grove PUD.

4. Subsection 3.2.3.D. (Nonresidential Uses) of Chapter 25-2, Subchapter B,
Article 2, Division 5, Subpart C (Planned Unit Development Regulations), is
modified to provide that the minimum front yard and street side yard setbacks
shall not apply within the Grove PUD.

Draft 12/2/2016 1:30 PM Page 8 of 12 COA Law Department

|




o B e

-~ & n

oo

10

12
13
14
15
16
17

18
19

20
21
22

23

24
25
26

27
28

29
30
3

10.

Section 25-2-1051 (4pplicability) of Chapter 25-2, Article 10 (Compatibility
Standards) is modified so that compatibility standards do not apply within the
Grove PUD, except where development outside of the Grove PUD triggers
these standards for development within the Grove PUD.

Section 25-2-1063(C)(2) (Height Limitations and Setbacks for Large Sites) of
Chapter 25-2, Article 10 (Compatibility Standards) is modified so that it shall
not apply within Tract B.

Section 25-2-1063(C)(3) (Height Limitations and Setbacks for Large Sites) of
Chapter 25-2, Article 10 (Compatibility Standards) is modified to allow a
structure height up to 60 feet by providing for structures more than 50 feet but
not more than 300 feet from property zoned SF-5 or more restrictive.

Section 25-2-1067(G) and (H) (Design Regulations) of Chapter 25-2, Article
10 (Compatibility Standards) are modified so that the regulations shall not
apply to Tract A for the construction of an alley, public road, trails, trail
amenities, or sidewalks. A trail amenity includes benches, lighting, and other
items customarily found on trails and greenbelts, but does not include a
building.

Chapter 25-2, Subchapter E (Design Standards and Mixed Use) shall be
replaced with Exhibit G: Project Design Guidelines.

Section 25-1-21 (48) (Definition of Height) and Section 25-2-492 (Site
Development Regulations) are modified so that a parking level is not
considered a “story” when determining compliance with height limitations.

C. Subdivision.

1. Section 25-4-132(B) (Easements and Alleys) is modified to provide that
loading and unloading may also occur in any alley, provided the alley does
not serve as a fire lane.

2. Section 24-4-153 (Block Length) is modified to waive the block length
restriction within the Grove PUD without director approval.

3. Section 24-4-157 (Subdivision Access Streets) is modified to waive the
requirement for a second access street in (B)(1) and (2) within the Grove PUD
without director approval.
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Section 24-4-171(A) (Access to Lots) is modified to provide that each lot in a
subdivision may also abut a private street subject to a permanent access
easement.

Section 25-4-211 (Parkland Dedication) is modified to replace the platting
requirement for parkland dedication with Exhibit E: Parks Plan and Parkland
Improvement and Operations Agreement.

D. Transportation.

1.

Section 25-6-171(A) (Standards for Design and Construction) is modified to
allow a right-of-way, roadway, private drive street, or alley to be designed and
constructed in accordance with Exhibit G: Project Design Guidelines within
the Grove PUD. The Transportation Criteria Manual, City of Austin Standards
and Standard Specifications shall apply to the extent they do not confiict with
Exhibit G: Project Design Guidelines.

Subpart B.2. (Collector Street) of the Transportation Criteria Manual, Section
1, Subsection 1.3.2. (Classification Design Criteria) is modified to provide
that the extension of Jackson Avenue in the Grove PUD as identified in the
Exhibit F: Roadway Framework Plan shall be considered a neighborhood
collector, not a residential collector, and shall be designed per Exhibit G:
Project Design Guidelines. The cross section and any other design information
contained in those design guidelines shall replace the requirements of the
Transportation Criteria Manual. All other circulation routes within the Grove
PUD shall be considered as private driveways and intersection with these
driveways shall be subject to the 50’ minimum spacing for neighborhood
collectors.

Subpart F. (Single QOutlet Streets) of the Transportation Criteria Manual,
Section 1, Subsection 1.3.2. (Classification Design Criteria) is modified to
provide that the Jackson Avenue extension shall not be considered a single
outlet street.

E. Environmental.

1.

Section 25-8-641 (Removal Prohibited) is modified to allow the removal of
trees identified as tag numbers 3076, 3077, 3078, 3079, 3080, 3201, 3202,
3203, 3204, 3207, and 3232 on Exhibit H: Tree Disposition Plan.
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Section 25-8-642 (Administrative Variances) is modified so that the applicant
may not request a variance under Subsection (C) to remove any Heritage Tree
identified as “trees to be saved” on Exhibit H: Tree Disposition Plan.

ECM Section 1.6.3.A (Maintenance and Construction Requirements) is
modified to provide that stormwater control measures within the Grove PUD
that service publicly owned roads and facilities within and adjacent to the
Grove PUD may be privately maintained. These stormwater control measures
must be designed and built according to the appropriate city standards.

Sign Regulations.

1.

Section 25-10-1 (Applicability) of Chapter 25-10 (Sign Regulations) is
modified such that to the extent that code provisions of 25-10-1 conflict with
those in Exhibit G: Project Design Guidelines, the signage standards set forth
in Exhibit G: Project Design Guidelines shall govern.

Section 25-10-103 (Signs Prohibited in the Public Right-of-Way) is modified
so that it shall not apply to the public right-of-way dedicated for the Jackson
Avenue extension within the boundaries of the Grove PUD as identified on
Exhibit F: Roadway Framework Plan.

Section 25-10-191 (Sign Setback Requirements) is modified so that it shall not
apply to setbacks from the public right-of-way dedicated for the Jackson
Avenue extension within the boundaries of the Grove PUD as identified on
Exhibit F: Roadway Framework Plan,

Water and Wastewater.

Section 25-9-347 (Exemption for Certain Affordable Housing) is modified so that
the applicant may not request exemption from the payment of impact fees for
affordable housing within the Grove PUD.

Draft 12/2/2016 1:30 PM Page 11 of 12 COA Law Department




PART 12. This ordinance takes effect on

PASSED AND APPROVED

, 2016

APPROVED:

Anne L. Morgan
City Attomey
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, 2016,
§
§
§
Steve Adler

Mayor
ATTEST:

Jannette S. Goodall

City Clerk
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EXHIBIT A

Exhibit" "
Page lof3
January 14, 2015

75.746 ACRES

DESCRIPTION OF A 75.746 ACRE TRACT OF LAND LOCATED IN THE GEORGE W,
SPEAR SURVEY, ABSTRACT NO. 697, TRAVIS COUNTY, TEXAS, BEING A PORTION
OF A 100 ACRE TRACT OF LAND DESCRIBED IN VOLUME 76, PAGE 225, OF THE
DEED RECORDS OF TRAVIS COUNTY, TEXAS AND BEING THE SAME TRACT OF
LAND CALLED 75.79 ACRES CONVEYED BY THE TEXAS BOARD OF MENTAL
HEALTH AND MENTAL RETARDATION TO THE STATE OF TEXAS, STATE
DEPARTMENT OF TRANSPORTATION IN A DEED RECORDED IN VOLUME 10806,
PAGE 452, OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID
75.746 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING, at a brass capped concrete monument stamped "Texas Department of
Transportation" found at the intersection of the easterly right of way line of Bull Creek Road (no
recording data found to date){right of way width varies) and the southerly right of way line of
Ww. 45" Street (right of way width varies) as dedicated by SHOAL VILLAGE, Section Two,
according to the map or plat thereof recorded in Plat Book 5, Page 150, of the Plat Records of
Travis County, Texas, said brass capped concrete monument being the northwest corner of said
75.79 acre tract, the northwest carner of a 44.07 acre tract of land described in a License
Agreement between Texas Department of Transportation and The City of Austin recorded in
Document No. 2013075371, of the Official Public Records of Travis County, Texas, and the
westernmost corner of said SHOAL VILLAGE, Section Two;

THENCE, South 62°04'56" East (record South 60°43'37" East), along the northerly line of said
75.79 acre tract, the northerly line of said 44.07 acre tract, the southerly line of said SHOAL
VILLAGE, Section Two, and southerly line of SHOAL VILLAGE, Section Three, according the map
or plat thereof recorded in Plat Book 6, Page 71, of said Plat Records, a distance of 919.16
(record 956.52) feet to a brass capped concrete monument stamped "Texas Department of
Transpartation” found for an angle corner in the southerly line of said SHOAL VILLAGE, Section
Three and said 44.07 acre tract;

THENCE, South 63°02'39" East {record South 62°04'30" East), along the northerly line of said
44.07 acre tract and said 75.79 acre tract, and the southerly line of said SHOAL VILLAGE, Section
.Three, and southerly line of SHOAL VILLAGE, Section Five, according to the map or plat thereof
recorded in Plat Baok 6, Page 72, and SHOAL VILLAGE, Section 5ix, according to the map or plat
thereof recarded in Plat Book 7, Page 7, both of said Plat Records, passing a brass capped
concrete monument stamped "RMS5 1970 EL. 634.07" 3.0 feet south of line at a distance of
37.32 feet, a continuing for a total distance of 306.61 feet to a 1/2 inch iron rod found for the
southeast corner of said SHOAL VILLAGE, Section Six and the southwest corner of SHOAL
VILLAGE, Section Seven, according to the map or plat thereof recorded in Plat Book 14, Page 80,
of said Plat Records, and an angle point in the northerly line of said 79.75 acre tract and said
44.07 acre tract;

5:\5980801_Bul| Creek Parce\_Documents\5980801_BuliCraekpParcel_75.746 Ac.docx
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THENCE, South 63°11'51" East {record South 62°04'30" East), along the northerly line of said
44,07 acre tract and said 75.79 acre tract, the southerly line of said SHOAL VILLAGE, Section
Seven, and OAK HAVEN, Section Three, according to the map or plat thereof recorded in Plat
Book 11, Page 40, of said Plat Records, passing a 5/8 inch iron pipe found for the southeast
corner of said SHOAL VILLAGE, Section Seven and southwest corner of said OAK HAVEN, Section
Three, at a distance of 198.54 feet, passing the northeast corner of said 44.07 acre tract at a
distance of 327.57 feet, and cantinuing for a total distance of 358.38 feet to a point in Shoal
Creek for the northeast corner of said 75.79 acre tract;

THENCE, along the easterly line of said 75.79 acre tract, the following six (6) courses and
distances:

1. South 01°03'01" West {record South 02°43'06" West), a distance of 61.77 (record 61.92)
feet to a point;

2. South 34°01'00" East (record South 32°24'52" East), a distance of 148.14 feet to a point;

3. South 23°10'38" West (record South 24°46'46" West), a distance of 151.23 feet to a pointin
the approximate center meander line of Shoal Creek;

4. South 07°43'12" East (record South 06°07'04" East), a distance of 163.80 feet to a point in
the approximate center meander line of Shoal Creek;

5. South 12°37'00" West (record South 14°13'08" West), a distance of 281.04 feet to a point in
the approximate center meander line of Shoal Creek;

6. South 01°22'52" West (record Sauth 02°59'00" West), a distance of 514.51 feet to a point in
the approximate center meander line of Shoal Creek and in the north line of that tract of
land conveyed to the City of Austin in a Deed recorded in Volume 5154, Page 2230, of the
Deed Records of Travis County, Texas;

THENCE, continuing along the easterly line of said 75.79 acre tract and the easterly line of said
44.07 acre tract, and the north line of said City of Austin tract and along the northerly and
westerly line of RIDGELEA, according to the map or plat thereof recorded in Plat Book 4, Page
258, of said Plat Records, the following three {3) courses and distances:

1. North 62°12'19" West (record North 60°36'11" West), passing a 1/2 inch iron rod found for
the most northeasterly corner of said RIDGELEA and northwest corner of said City of Austin
Tract at a distance of 42.01 feet and continuing for a total distance of 396.56 feet, to a 1/2
inch iron rod found for the northern most corner of said RIDGELEA;

2. South 31°30'27" West {record South 32°46'32" West), passing the southeast corner of said
44,07 acre tract at a distance of 609.87 feet and continuing for a total distance of 97258
{record 974.01) feet to a calculated point, from which a brass capped concrete monument
stamped "RM9 1970 EL. 624.66" found bears North 27°08' West (record North 25°59"
West), a distance of 1.41 {record 1.77) faet;

3. South 28°08'46" West (record South 29°29'34" West), a distance of 369.86 feet to a brass
capped concrete monument stamped "Austin State School Annex Na. 1 1970" found in the

$:\5980801_Bul Creek Parcel\_Documents\S380801_BuliCreekParcel_75.746 Ac.docx
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easterly right of way line of said Bull Creek Road for the westernmost corner of said
RIDGELEA and the southeast corner of said 75.79 acre tract;

THENCE, along the said easterly right of way line of Bull Creek Road and westerly line of said
75.79 acre tract, the following three (3) courses and distances:

1. North 23°46'51" West (record North 22°26'02" West), a distance of 2035.83 (record
2035.22) feet to a brass capped concrete monument stamped "Texas Department of
Transportation" found at the beginning of a non-tangent curve to the right;

2. With said curve to the right having a radius of 199.11 feet, an arc length of 175.61 (record
175,11} feet, a delta angle of 50°32'01" {record 50°30'59"), and a chord which bears North
01°24'51" East {record North 02°'49"28 East ), a distance of 169.97 (record 169.92) feet to a
brass capped concrete monument stamped "Texas Department of Transportation” found at
the end of said curve;

3. North 26°42'40" East (record North 27°56'08" East), passing a hrass capped concrete
monument stamped "Texas Department of Transportation" found for the southwest corner
of said 44.07 acre tract at a distance of 559.26 feet and continuing for a total distance of
1055.60 (record 1055.89) feet to the POINT OF BEGINNING containing 75,746 acres of land
within these metes and bounds.

Reference is herein made to the map of this tract accompanying this description.

Bearing Basis: Texas Coordinate System of 1983, (Central Zone (NAD_83 (2011)). All distances
and coordinates were adjusted to the surface using a surface adjustment factor of
1.000074449. (SURFACE = GRID X SURFACE ADJUSTMENT FACTOR)

I certify that this description was prepared from a survey made in January, 2015, on the ground
under my supervision.

CUNNINGHAM-ALLEN, INC.

Q/ZL / 4@ o/ //l{ [2n/5

Tommy P, Wafklns, R.P.L.S,
Texas Registration No. 4549
3103 Bee Caves Rd., Ste. 202
Austin, TX 78746
512.327.2946
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DRAFT — REVISED 11/30/2016 — FIRESIDE EDITS IN RESPONSE TO
COUNTERPROPOSAL FROM JEFF HOWARD

PARKLAND IMPROVEMENT AND OPERATIONS AGREEMENT
(Grove at Shoal Creek Parks)

Date: 2016

RECITALS

This Parkland Improvement and Operations Agreement (The Grove at Shoal Creek
Parks ) (the “Agreement™) is made and entered into by ARG BULL CREEK, LTD., a Texas
limited partnership ( “ARG”), and the CITY OF AUSTIN, TEXAS, a Texas home-rule municipal
corporation organized and existing under the laws of the State of Texas (the “City™).

ARG is the owner of the certain approximately 75.74 acre parcel of real property located
in Austin, Travis County, Texas and more particularly described in that certain Special
Warranty Deed recorded under Document No. 2015 of the Official Public Records of
Travis County, Texas (the “Property™); and ARG intends to develop the Property as a mixed-
use development including residential and commercial uses commonly referred to as The Grove
at Shoal Creek (the “Project”);

In connection with the development of the Project, the City will own certain parkland
property in Austin, Travis County, Texas out of the Property as part of the Project, and such
parkland property is generally identified as the parkland areas to be dedicated to the City (the
“City Parkland”) designated in that certain The Grove at Shoal Creek Park Plan attached as
Exhibit * " (the “Park Plan”) to City Ordinance No. 2016 - related to The
Grove at Shoal Creek Planned Unit Development District (the “PUD Ordinance™);

After the approval of the PUD Ordinance, as development of the Project occurs, ARG
will file one or more site plans with the City (each, a “Site Plan");

Traditionally the City obligates itself to improve and maintain publicly dedicated
parkland, that has been provided by the developer in accordance with the City Code §§ 25-1-
601-609; however, to effectuate the PUD Ordinance and Park Plan, the City and ARG have
agreed that ARG will improve and maintain the City Parkland in connection with the Project
and the parkland will be supertor to the parkland that would have been dedicated by ARG if
ARG was not developing a PUD;

ARG has agreed, subject to the terms of this Agreement, that before the City approves
any Site Plan for any portion of the Property which has been designated as City Parkland as
shown on the Park Plan, ARG will determine the final boundaries of such City Parkland as
shown on the Park Plan, Exhibit XX of the PUD, and will convey to the City by Deed such City
Parkland in the manner and subject to any reservations and easements as provided in this
Agreement;

ARG will provide at least 13.88 acres of credited parkland. ARG will provide at least



two park areas; one is the neighborhood park, and the other is the signature park. The formula
for determining the parkland amount is (5 acres X (number of units + number of congregant
care units with kitchens — number of affordable units) X 1.7 persons per household/1000 people)
X 10%. The Signature Park will include at least 705 linear feet of frontage that faces a public
street to encourage public access, and a generally flat multi-purpose field that can be used by the
public;

After completion of the construction of any City Park Improvements identified in any
Site Plan, ARG and its successors and assigns, including without limitation any property
owner’s association (the “Association”) created by ARG or its successors and assigns, will
maintain and operate the City Parkland as a public park to the City’s “Level One” standards, as
well as the City Park Improvements, and the landscaping, lawn, tree trimming, and irrigation
systems related to the City Parkland and City Park Improvements for the term of this
Agreement, and so long as this Agreement is renewed by the City and ARG or its successors.

The City agrees (i) to accept the dedication of the City Parkland and the completed City
Park Improvements pursuant to the terms of this Agreement and the PUD Ordinance, (ii) to
allow ARG and its successors and assigns, including the Association, to maintain, manage and
operate the City Parkiand and the City Park Improvements open to the public and in the same
manner as other public parks and as provided in the Operations Plan, and (iii) that ARG and its
successors and assigns, including the Association, shall have the right, subject to the terms and
conditions of this Agreement in conjunction with the City, to participate in the programming
within the City Parkland Areas as a public park, including without limitation recreational
activities, events, entertainment, and vendors (the “City Park Programming”).

NOW, THEREFORE, for and in consideration of the premises and mutual promises,
and covenants, the Parties agree as follows:

1.  DEFINITIONS

In addition to the definitions set forth in the recitals above and in other portions of this
Agreement, as used in this Agreement and any attachment or exhibit incorporated in it the
following definitions have the meanings assigned to each:

Annual Programming Plan means the programming activities that ARG or its successor
identify as described in this agreement below.

ARG means ARG Bull Creek, Ltd., and shall include its successors and assigns,
including without limitation the Association.

City Park Improvements are generally those set forth in Section IV.D of this
Agreement.

Parkland Improvement and Operations Agreement
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City Standards mean the requirements ARG must adhere to which are described in
Article IV and V of this Agreement.

Contractors mean ARG’s and/ ARG’s successors and assigns (including the
Association) contractor(s) or subcontractor(s), their employees, agents, materialmen,
suppliers, and assigns employed to construct and/ or maintain any City Park
Improvements.

Director means the Director of the Parks and Recreation Department of the City of
Austin.

Insurance Requirement means the insurance coverages required to be maintained by
ARG as described in Exhibit "A" which is attached to the Agreement and incorporated
into and made a part of this Agreement for all purposes.

Level One means state of the art maintenance applied to a high quality diverse landscape.
Level One is associated with high-traffic urban areas, such as high visitation parks, public
squares, community center grounds, golf courses, aquatic facilities, and other special
areas.

Management Plan means the management activities ARG identifies in its annual
management plan developed in cooperation with the Parks and Recreation Department.

Master Park Plan means a plan developed in accordance with the process and
requirements set forth below.

Notice means any formal written notice or written communication required or permitted
to be given by one Party to another by this Agreement.

Opecrate means to perform the maintenance on the equipment and the park facilities
(mowing, repairs, painting, removing graffiti, cleaning bathrooms and trash, and other
routine maintenance that results in the Parks being usable by the public and being Level
One quality).

Parks means the proposed City Parkland shown on the Park Plan in Exhibit G of the
PUD Ordinance and labeled as the Signature Park, North Greenbelt and
Pocket Park.

Party means either City or ARG, and its successors and assigns, including without
limitation the Association, as the context requires; collectively, referred to as “Parties.”

Parks Operation Manager means ARG and its successors and assigns, the Association,
or such other entity appointed by ARG or the Association and approved by the Director
(such approval not to be unreasonably withheld, conditioned or delayed) to perform the
duties set forth in Articles V and XIII of this Agreement.

Improvement and Operations Agreement



Permitted Exceptions mean (a) this Agreement, (b) all exceptions of record which do
not materially and adversely affect the use of the City Parkland as parkland, (c) all
matters shown in any subdivision plat for any City Parkland, and (d) any other
encumbrances approved or caused by the City.

IL. TERM

The term of this Agreement ("Term") begins on the Effective Date of this
Agreement and, unless terminated or amended by either party, runs for 20 years.
Since standards of care and requirements relating to such matters as accessibility of
facilities change, the parties agree to review and consider updating the requirements
of this agreement at least once every five years. The Agreement may be renewed by
the mutual written agreement of ARG and the City as desired to continue the
maintenance and operation of the Parkland. The City Manager has the authority to
agree to renewals that do not materially change this Agreement without further
council action.

III. DESIGNATION OF CITY REPRESENTATIVE

The City designates the Director (the "Director") of the Parks and Recreation
Department ("PARD") or the Director’s designee as its authorized representative to act on the
City’s behalf with respect to this Agreement.

IV.  DESIGN, PERMITTING AND CONSTRUCTION RESPONSIBILITIES

A. In order to approve and release the first site plan application with residential
units, ARG shall submit a Park Master Plan to the Director, and gain approval from the Director for
that Park Master Plan for the Signature Park and the Pocket Park. The Plan will be developed with
input from neighborhood groups and PARD. PARD may present briefings to the Parks and
Recreation Board regarding any of the parks within the development. The Director has the final
authority regarding any approval of the Park Master Plan. This approval will not be unreasonably
withheld. The Park Master Plan shall include the following;

1. Inventory of existing conditions, including Environmental conditions and
special studies topography, soils, vegetation, heritage trees, creeks,
critical environmental features, bank stabilizations, sediment collections,
flooding potential, flora and fauna information.

2. Built conditions/land uses: including existing and proposed utilities and
easements and other structures.

3 Demographics: (Current and projected) within a 2 mile radius.

4. Site Analysis: The collected data should be represented using maps,

diagrams, narratives, to develop opportunity and constraint conclusions
that may influence the future development of the park.

5. Community Input. No less than three community input meetings should
be held during the development of the master plan. Stakeholders should

Parkland Improvement and Operations Agreement
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include all neighborhood associations within | mile of the Signature
Park. PARD staff shall act as facilitators at the community input
meetings.

6. Vision Plan. At least one vision plan should be developed after the site
analysis and at least one community input meeting. The vision plan
should include goals, and planning principles that will guide the master
planning for the facility. The vision plan will also include a spatial
representation of key images and sketches identifying the intended
character of the uses and proposed park elements. The Vision Plan
should be presented for input at one of the community input meetings.

7. Park Plan. This stage refines program elements and must include the City
Park Improvements found in Section IV. D. Exhibits and narrative
should outline the square footage required for major program elements;
and projected maintenance and long-term capital replacement costs. The
Park Plan should be presented for input at one of the community input
meetings.

8. Plan Implementation. A phasing plan, if applicable, should identify
priorities for park construction by priority order.

B. Prior to approval of a site plan containing the 440™ residential unit to
be permitted, ARG shall submit a site plan to the City for the Signature
Park and Pocket Park.

C. Prior to approval of a site plan containing the 880th unit to be
permitted, construction of the Signature Park and Pocket Park shall be completed and the
Parks dedicated to the City of Austin. The City acknowledges and agrees that because
the City Parks Improvements will be constructed before the Parks and City Park
Improvements will be dedicated, ARG is not obligated to publicly bid any work related
to the City Park Improvements prior to dedication. However, ARG shali insure that City
standard construction documents are used for the contracts for the improvements, that
any improvements that are made have warranties that are equal to, or that exceed, the
warranties the City receives for such construction and improvements, that the City is a
named insured on any such warranties, and that all warranties and insurance documents
will be provided in full to the Director before the City accepts the dedication of the
Parkland and City Park Improvements. Moreover, any improvements or construction
done by ARG after dedication of the parks will comply with all City requirements,
ordinances, state statutes, and laws applicable to construction of public works on public

property.

D. The City Park Improvements shall meet the minimum City standards for
materials and specifications, shall be included in a Site Plan, and shall include but not be limited to
the following elements:

1. A concrete Urban Trail from the intersection of Bull Creek Road and 45" Street
through the Signature Park and through Gregg Hill Park adjacent to Jefferson
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Street. The portion of the trail through Gregg Hill Park shall be named Tea
Garden Trail. PARD shall place signs to so designate in accordance with the
deed dedicating this portion of the trail;
2. Recreational amenities surrounding the Project’s pond to be located in the
Signature Park;
Active recreational equipment for children, seniors, and the public in general;
Street access for the signature park of at least 705 linear feet; and
A relatively flat multi-purpose field suitable for recreation.

opAl Bt i

E. Minimum construction costs for City Park Improvements within the dedicated
Parks, not including the costs to construct the concrete Urban Trail and any water quality and
detention pond as well as the amenities that ARG may build around the pond, shall be calculated as
follows: the total number of market rate dwelling units approved in the PUD Ordinance including
congregant care units with kitchens multiplied by $750. An engineer’s estimate of construction costs
for City Park Improvements shall be provided to PARD for approval of each site plan submitted for
any portion the Parks. Construction costs may not include design and project management costs.

F. Before the City issues a Certificate of Occupancy for either the Signature Park or
the Neighborhood Park, ARG shall prepare a land title survey showing the final boundaries of the
real property to be donated to the City as City Parkland Area {a “Survey”) and deliver such Survey
to the City. After delivery of the Survey and before the City issues a Certificate of Occupancy for
either the Signature Park or the Neighborhood Park, ARG shall execute and deliver to the City a
special warranty deed (“Deed”) conveying the City Parkland Areas, subject only to the Permitted
Exceptions. The land title survey and Phase 1 ESA with no further recommendations must be
certified to the City. The City will not accept title to the property without these documents.

G. ARG shall have no right, authority, or power to bind the City or any interest
of the City in the Park or the Parkland Improvements for labor, materials, or any other charge or
expense incurred in construction of any improvements or other work done on the Park. ARG
shall take no action to render the City liable for any lien or right of lien for any labor, materials,
or other charge or expense incurred in connection with any work performed on the Park or the
Parkland Improvements, and ARG shall in no way be considered as the agent of the City in the
construction, erection, or operation of any improvements made on the Park or Parkland
Improvements. If any liens or claims for labor or materials supplied or claim to have been
supplied to the Park or Parkland Improvements are filed, ARG shall promptly pay or bond such
liens or claims to the City’s reasonable satisfaction or otherwise obtain the release or discharge
of the lien or claim placed against the Park or Parkland Improvements by any Contractors or
other claimant.

H. ARG shall not discriminate against any Contractors or applicants for
employment because of race, creed, color, national origin, sex, age, religion, veteran status or
sexual orientation. ARG shall take affirmative action to ensure that Contractors are treated
during the construction of the Construction Project without regard to race, creed, color, national
origin, sex, age, religion, veteran status or sexual orientation. ARG shall, in all solicitations or
advertisements for employment placed on or behalf of ARG, state that all qualified applicants
shall receive consideration for employment without regard to race, creed, color, national origin,
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sex, age, religion, veteran status, or sexual orientation.

L ARG and its Contractors shall comply with the applicable accessibility
provisions of (i) the Americans with Disabilities Act, 42 U.S.C. § 12101, et seq., (ii) the Texas
Architectural Barriers Act, Ch. 469, Texas Govt. Code, (iii}) Americans with Disabilities Act
Accessibility Guidelines, and (iv) the Texas Accessibility Standards.

I ARG and its Contractors shall perform the obligations set forth in the
Agreement as independent contractors.

K. Except as may be permitted in any Site Plan approved with respect to City
Parkland, ARG shall secure advance approval for all removal, cutting, and pruning of trees on
the Park that will be dedicated to the City or on any other PARD property where the Parkland
Improvements will be constructed. To secure this approval, ARG shall present a tree trimming
plan (the "Tree Trimming Plan") to the Director no fewer than 14 calendar days before the day
the pruning will occur. The Tree Trimming Plan shall identify the trees and limbs to be removed,
cut, and pruned and shall identify the technique that shall be utilized to prune each tree in an
effort, without negatively impacting any existing trees. In addition, each tree or limb to be
removed, cut, and pruned must be marked in the field.

L. Upon completion of construction of City Park Improvements permitted in a
Site Plan (a “Construction Project”), ARG shall deliver to the City written notice that the
Construction Project has been completed (the "Completion Netice"). Within 21 business days
following City's receipt of the Completion Notice of the Construction Project, the City shall
respond to ARG by either submitting a list of items still requiring completion, or by accepting
the Construction Project with respect to the particular phase of the Construction Project.
Acceptance of the Construction Project or any phase shall be evidenced by a letter of acceptance
from PARD (the "Acceptance Letter"). The City must issue an Acceptance Letter to accept the
City Park Improvements and the City Parkland (the "City Acceptance"). No certificate of
occupancy for the City Park Improvements will be issued until PARD has issued the Acceptance
Letter.

M.  When all of the Park Improvements are complete, and ARG has delivered all
warranties, documented that there are no liens for the work performed, and provided a current
Phase I ESA with no further recommendations certified to the City for the parkland, provided a
final and complete survey, and provided any additional documentation reasonably required by
the City, the City shall accept the Parkland and shall record the Deed. ARG's failure to provide
the documents requested by the City relieves the City of the requirement to accept the Parkland
and Park Improvements and will be an event of default under this Agreement.

V. MAINTENANCE, REPAIR, AND CAPITAL IMPROVEMENT RESPONSIBILTIES

A The Parks Operation Manager will at all times during the Term, keep and
maintain, or cause to be kept and maintained, the Parks, including the City Park Improvements
and all other buildings and improvements erected in the Parks, in a good state of appearance and
repair (except for reasonable wear and tear) and to at least a “Level One” standard based on
current City park maintenance standards at the sole expense of ARG its successor and assigns,
including the Association. The Parks Operation Manager shall be responsible for the
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performance of all of the duties and obligations provided in this Agreement with respect to the
operations and maintenance of the City Parkland. The maintenance and operation of the City
Parkland and City Park Improvements shall be funded by Association dues or other funding
mechanism identified by the Parks Operation Manager and approved by the City (such approval
not to be unreasonably withheld, conditioned or delayed).

B. Level One includes the following requirements:

Level One

State-of-the-art maintenance applied to a high-quality diverse landscape. Level One is associated
with high-traffic urban areas, such as high visitation parks, public squares, community center
grounds, golf courses, aquatic facilities, and other special areas.

» Turf Care: Grass height is maintained according to species and variety of grass. Mow at
least once every five to seven working days but may be as often as once every three
working days. Aerate turf at least two times per year: April through October. Reseed or
sod as needed. Weed control practice is that no more than five percent of the surface has
weeds present. Complete site edging of trees, curbs, sidewalks, light poles, electrical
boxes, and buildings.

» Fertilizer: Adequate fertilization to plant species according to their optimal
requirements. Staff base requirements on soil and tissue analysis as needed. Fertilize turf
as needed or as scheduled for over-seeded facilities. Fertilize trees, shrubs, and flowers
according to their individual requirements for nutrients for optimum growth.

= Irrigation: Sprinkler irrigated, automated systems used. The use of central irrigation
control is standard. Irrigation system components are inspected on watering days on turf
areas and other plant material to identify signs of stress or weakness. Total system
preventative maintenance checks are completed weekly using Irrigation
Inspection/Repair Checklist to ensure that the system components are operating properly.
Identified problems are corrected or repaired immediately.

» Litter Control / Graffiti: Minimum of once per day, seven days a week. Staff will check
all trash receptacles daily. Staff will pull trashcan liners if they are over half full and
install new liners. Extremely high visitation may increase the frequency of park patrolling
and trash removal. Receptacles should be plentiful enough to hold all trash usually
generated between servicing without overflowing. Graffiti on any surface will be
removed with 24 hours of the incident.

* Pruning: Frequency dictated by species, length of growing season, design concept also a
controlling factor i.e., using clipped method vs, natural-style hedges.

* Disease and Pest Management: Controlling objective to anticipate and avoid public
awareness of any problem. Using an integrated pest control management program, it is
anticipated that pest problems will either be prevented or observed at a very early stage
and corrected immediately. Weed control will be accomplished by chemical and
mechanical methods on a daily or as needed basis. Depending on weed species and
variety, appropriate herbicides will be applied when the weed first becomes visible and
has enough leaf surface to accept the herbicide. Pre-emergent herbicides will be applied
as needed to minimize weed growth in all high priority turf or decomposed granite areas.
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All areas will be inspected for daily insect and rodent infestations. Any pesticide
application will be completed in strict accordance with Texas Department of Agriculture
requirements.

Surfaces: Staff will clean sidewalks and pavilions so that at no time is there an
accumulation of sand, dirt, or leaves. This may be required daily. Staff will inspect trail
surfaces daily for debris, erosion, and hazards. Sweeping and cleaning frequency as such
that at no time does accumulation of debris distract from look or safety of the area.
Playgrounds, Water Features, Exercise Courses and Fountains: Staff inspects
all playground equipment and areas on a daily basis (High Frequency) to ensure the
equipment is in safe, clean, operating condition and the surfacing is free and clear of
hazards. Staff trained by or passed the National Playground Safety Inspector (NPSI)
Program will inspect the playground equipment and area at least two times per year (Low
Frequency). The water play feature will be inspected and test operated on a daily basis to
ensure that it is in safe, clean condition and is operating properly. Drinking fountains will
be inspected daily for operation and cleanliness. Staff will remove debris as needed. Staff
will clean and sanitize all drinking fountains on a daily basis.

Restrooms and Pavilions: Staff will clean, sanitize, and stock all restrooms at a
minimum of once per day or more frequently as needs arise. This includes floors, walls,
ceilings, toilets, and urinals. Staff will inspect all plumbing fixtures, lighting, and hand
dryers at a minimum of once per day. Staff will clean and inspect pavilions at a minimum
of once per day. Staff will clean barbeque grills, empty trashcans, sweep the area, and
clean tables on a daily basis.

Tree and Plant Care: Staff will evaluate all trees and shrubs weekly for pruning as
needed. Staff will prune trees according to International Society of Arboriculture (1995)
and ANSI A300 Standards. All trees to be pruned of sucker growth on an as needed basis.
Shrubs, groundcovers, and floral plantings will be selectively pruned to promote health,
visibility, safety, and to promote the natural colors and variety of each species. Certain
facilities will require seasonal color replacement. Maintenance activities are to coincide
with low demand periods or to take advantage of special growing characteristics. All
newly planted trees will be staked and tied to department specifications. All damaged or
diseased trees will be removed and new trees installed as resources are available.
Landscaped bed areas should be kept in a weed, leaf and debris-free condition.

Sport Courts: All sports courts will be inspected on a daily basis to ensure safe and
clean conditions. Any damaged or missing nets will be replaced immediately. Hard
surface courts will be swept and washed with a power washer on an as needed basis.
Sand volleyball courts will be checked weekly have the base material leveled and fluffed
on an as needed basis. Lighting systems and timers will be checked weekly for problems
and work requests generated to repair the deficiencies immediately.

Skate Park — BMX: Due to the high visibility and visitation of these amenities, skate
parks are to be inspected daily for safety, cleanliness, graffiti, and general liability.
Surfaces will be swept daily or as needed. Deficiencies are documented on the facility
checklists and repairs are prioritized.

Area / Security Lights, Flag Poles, and Park Signage: All area and security lighting
will be checked daily. Light pole bases and poles will be inspected weekly for indications
of damage and rust. The lighting system, timer, and light fixtures will be checked weekly
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for operation. Flag poles will be checked weekly of ropes, cables, and flags will be
replaced as needed due to wear and damage. Signs and support frames will be inspected
weekly for loose rivets, missing text, graffiti, and wear. Signs and support frames will be
replaced as needed.

» Inspections / Repairs: A staff member to conduct inspections daily at restrooms,
playgrounds, ball fields, sports courts, parking lots, sidewalks, and landscaped areas.
Repairs to all elements of the design should be done immediately when problems are
discovered, replacement parts and technicians are available to accomplish the job. When
disruption to the public might be major and the repair is not critical, repairs should be
postponed to a time period that is the least disruptive.

* Trails: Trail surfaces vary within the park system to include gramte gravel, concrete,
mulch and natural. Trail surfaces should be clear of trip hazards/holes, repaired, or
replace when appearance has noticeably deteriorated.

o
o

e}

Inspection: Conduct daily inspection.

Granite Gravel Surfaces: Resurface complete trail surface annually. Eliminate
all trip hazards caused by erosion, exposed tree roots and/or rocks immediately.
Maintain 15” width on all granite gravel trails annually. Import dirt or
decomposed granite, compact it, and recreate a well-drained outsloped trail
annually.

Short Cuts: Eliminate user created “trails” immediately as discovered.
Outslope: Maintain outsloop annually to eliminate buildup of soil that prevents
water flow.

Gradient: Maintain linear gradient annually of trail to be less than 10%
Pruning Vegetation: Maintain an 8' vertical clearance throughout trail system.
Signing/Mapping: Provide adequate information to educate trail users on rules,
wayfinding and mile markers.

Invasive Species: Monitor invasive species and develop a plan to eliminate all
invasive species on banks of the trail.

* Sustainability:

o

0O G 0 O

o

C.

Recycling: Provide receptacles to collect all types of recyclables - aluminum,
plastic and paper.

Irrigation: Audit control system annually for water conservation efforts.
Lighting: Audit control system annually for electricity conservation efforts.
Invasive Species: Develop a program to monitor and remove.

Chemicals: Use only “green” chemicals for cleaning and disinfecting restrooms
and surfaces.

Fuels: Use only “clean” fuels to maintain turf and structures.

The City has the right to approve any management company hired, or

otherwise placed under contract, by ARG for the operations and maintenance of the City
Parkland and City Park Improvements. ARG shall provide to the City not only the name of the
management company, but also the work plan, and evidence that the company is bonded and
insured. The City's approval of the company will not be unreasonably withheld.

D.

After City Acceptance, any alterations, improvements, or new construction

work in the Park by ARG or its successors and assigns following completion of the initial City
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Park Improvements requires prior written approval from the Director. If new permits or site plan
corrections are required for any alterations, improvements or new construction, PARD staff also
will timely and reasonably review and approve such plans or corrections.

E. After ARG dedicates the City Parkland, or any portion of the City Parkland, to
the City, the City may repair, modify or construct City Park Improvements after ARG constructs
the initial City Park Improvements; if the City gives at least 60 days written notice to the Parks
Operation Manager before commencement of any non-emergency repair, modification, or
construction.

F. Inspections. The City retains the right to inspect construction and to exercise
its rights or duties in order to ensure compliance with applicable laws in the Parks. The City shall
conduct periodic and regular inspections as may be required of the City Park Improvements to
insure that applicable fire, safety and sanitation regulations and other applicable provisions
contained in this Agreement or in the City Code are being adhered to by the Parks Operation
Manager. The City shall notify the Parks Operation Manager of its findings, specifying any
items needing attention in order to comply with applicable legal requirements. Failure to allow
the conduct of any inspections as may be required shall not operate as a waiver of the City’s right
to conduct these inspections and shall not be considered a default of the terms of this Agreement

G. Illegal Use Not Permitted. ARG may not use any part of the Parks, the City
Park Improvements, or any other building situated in the Parks for any use or purpose that
violates any applicable law, regulation, or ordinance of the United States, the State of Texas, the
County of Travis, or the City of Austin, or other lawful authority with jurisdiction over the City
Park Improvements. :

H. Licenses and Permits. The Parks Operation Manager shall comply with the
provisions of Article XIII below with respect to sale in the Parks of (1) food and beverages, (2)
merchandise related to or consistent with the permitted uses, (3) goods and services in
furtherance of the permitted uses, and {(4) upon approval of the Director, alcoholic beverages.
All permits shall be displayed in a conspicuous location.

L Rules and Regulations. Except as otherwise may be provided this Agreement
or in PUD Ordinance No. , the Parks Operation Manager shall (i) comply
and conform with the applicable requirements and conditions of Chapter 8-1 of the Austin City
Code relating to the administration of public parks, and the guidelines and rules established by
PARD for the use and enjoyment of public parks (collectively, the “City Park Rules”), (ii)
comply with all applicable laws and all applicable governmental regulations, rules and orders
that may from time to time be put into effect relating to the use and operation of the City Park
Improvements, and (iii) shall secure, or cooperate with the City in its securing, all applicable
permits and licenses specifically required for the operation of the City Park Improvements.

1. Utilities. ARG, its successors and assigns, including the Association, at its
sole cost and expense, will incur the cost to provide all gas, water, sewer, electric utilities,
network, and communication services for use of the City Park Improvements to the extent
necessary for their safe and efficient operation as determined by the Parks Operation Manager in
its reasonable discretion.

K. Funding Source; Funding for maintaining the City Parkland in compliance with
this Agreement shall be contained in a segregated account to be used only for the operations and
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maintenance of the parks and the park facilities. This account shall be maintained in a federally
insured institution. The account shall name the City as the beneficiary. ARG agrees to establish this
account so that the City can assume the funds contained in the account if ARG breaches this
Agreement and the breach cannot be cured to the City’s satisfaction within 30 calendar days. The
City's Controller shall have the authority to sign on behalf of the City on this account. ARG shall
provide information regarding the funding and use of the account each year to the PARD
representative. ARG and its successors and the Park Manager shall not charge admission fees,
concession fees, rent, or other charges for use of the City Parkland. If ARG, its successors, and the
Park Manager are operating or have contracted for PARD-approved concessions or special events,
ARG, its successors, and the Park Manager may charge the concession operators and may assess
charges for the special events.

VI.MANAGEMENT PLAN AND COMMITTEE

Al Formation and Operation of a Management Committee. The Management
Plan will include the oversight of a Park Management Committee consisting of one member of

the PARD staff with responsibilities for contracts and concessions; one member of PARD staff
with responsibilities for Programs; one member of PARD staff responsible for maintenance; one
representative or designee of ARG; one member of the Association board formed for property
management; and one employee of the Association formed for property management whose
duties include park management; and one representative from the Ridgelea neighborhood
association appointed by the association.

B. Management Plan and Annual Programming. At least three months before the
anticipated opening date of the City Park Improvements, and every year after by June 1™, ARG,
with the participation of the Management Committee, shall provide to the Director for the
Director’s review and approval, a management plan for the Park Operations Manager (the
“Management Plan”) and an annual programming plan (the “Annual Programming Plan™) for
maintenance and operation of the City Parkland in a form and substance reasonably acceptable to
the Director for a period ending on the last day of the City fiscal year that is for a 12-month term
(the initial period shall end on September 30). The parties shall in good faith negonate the
Management Plan and Annual Programming Plan.

1. Annual Management Plan shall delineate:

a) Schedules of all mowing and edging of turf, trimming of trees and shrubs,
replacement of dead or dying landscaping plantings, regular irrigation and
irrigation system repair;

b) litter control including trash removal and graffiti removal, and insect control
using an integrated pest management program approved by the City;

¢) Assumption of payment of all irrigation and other utility charges; and

d) An accounting of the funds collected and expended for park maintenance for the
prior calendar year and the proposal for collections and maintenance for the
upcoming calendar year.
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2. Annual Programming Plan shall be submitted to the Director by June 1* and
delineate:

a) The programs, activities and any access restrictions that might impact the public’s
use of the City Park Improvements.

b) Special Event Coordination Plan and Procedures ensuring compliance with park,
facility, federal, state and local requirements, and the listing of the annual events
for which ARG will be requesting permits.

c) Diligence in using, managing and operating the City Park Improvements ina
manner that maximizes public access, utilization of the City Park Improvements
and is responsive to community feedback. Annually or such other period
acceptable to the Director, ARG and the City will have a public and stakeholder
input process, that results in community input regarding service delivery in the
Annual Programming Plan. The Annual Programming Plan shall be developed to
ensure that programming meets current community priorities and needs during
each plan year.

C. After ARG has dedicated the City Park Areas and the City Park
Improvements, ARG may use the City Park Improvements to operate and maintain the City Park
Improvements for use by the public, for activities authorized by the Management Plan, or paid
special events identified in the Annual Programming Plan and for no other purpose without the
prior written consent of the Director. In addition PARD will approve concessions not to exceed
6 months. Concessions that wish to exceed 6 months will be approved through the Parks and
Recreation Board Concessions and Contracts Committee approval process.

D. Although Special Events will be approved for one year, PARD will approve
temporary concessions for a period not to exceed six months. The vendors who are approved
may come and go within that six month period. After approval, ARG may seek approval from
the Director of not more than two amendments to the Management Plan and Annual
Programming Plan during the year.

E. For Special Events approved in the Annual Programming Plan, the Parks
Operations Manager shall obtain all necessary permits and inspections from the City such as, but
not limited to, sound permits, food permits, health and safety review for structures, and fire
inspections. For events that will not be offered with such frequency that ARG needs an annual
permit, PARD will process the single permit requests within 14 days of submittal of a complete
application for the event.

VIL. REVENUE; CAPITAL INVESTMENT; RESERVE FUNDS; REPORTS

A. Parkland Improvements.

1. Annual Programming Report during the Term. Within 30 calendar
days following the end of each of ARG’s annual period during the

Term, ARG shall furnish to PARD a report regarding the Parkland
Improvements’ annual programming performance. Within 15 calendar
days following the filing of any sales tax reports or federal tax return
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relating to the operations of the parkland during the Term, ARG shall
furnish to PARD a copy of the report or return.

2, Semi-Annual Reports and Right to Audit. The Parks Operation
Manager shall semi-annually provide the Director with written reports
detailing all funding collected by the Parks Operation Manager and all
costs and expenses to which funds were applied during the applicable
reporting period. ARG, the Association and the Parks Operation
Manager further agree that the representatives of the Office of the City
Auditor, or other authorized representatives of the City, shall have
access to, and the right to audit, examine, or reproduce, any and all
records of Parks Operation Manager related to the funding and the
costs and expenses to which such funding was applied. The Parks
Operation manager shall retain all such records for a period of three
years after collection of such fees or until all audit and litigation
matters that the City has brought to the attention of the Parks
Operation Manager are resolved, whichever is longer.

3. The funds described above shall be kept in the segregated account
described above.

VIII. WARRANTIES

Upon completion and City Acceptance of each phase of any Construction Project, ARG must
obtain from each of its Contractors a written warranty or bond, acceptable to the City, that the
City Park Improvements will be free of defects for at least one-year from the date of City
Acceptance for any work performed or materials supplied with respect to the Construction
Project. Each warranty or bond shall be assigned to the City, without further recourse against
ARG. ARG must provide the complete warranty or bond documents to the City.

IX. PERMITTED ACTIVITITIES OF DEVELOPER WITHIN CITY PARKLAND
AREAS -

If ARG complies with the PUD Ordinance and applicable legal requirements, the following
activities by ARG, Association and the Parks Operation Manager are permitted within the City
Parkland Areas, and ARG, its successors and assigns, have the right to construct in accordance
with an approved Site Plan or other applicable permit, and to maintain as necessary within any
City Parkland Areas the following:

(i) water quality and detention controls and facilities to serve the Project, provided that
such improvements are also designed and maintained as aesthetic amenities in
accordance in the PUD Ordinance,

(ii) drainage facilities,

(iii)  utility improvements and facilities,
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(iv) floodplain modification, restoration or enhancement work and improvements
approved by the City,

(v) landscaping,

(vi)  Park identity and directional signage consistent with the standards in PARD’s Sign
Manual,

(vii)  City Park Improvements as allowed by this Agreement,
(viii) any Urban Trails and bridges over Shoal Creek approved by the City, and

(ix)  any City Park Programming approved by the City pursuant to the terms of this
Agreement and applicable City requirements.

In performing or conducting these activities, ARG, the Association or the Parks Operation
Manager as applicable shall minimize the impact of such activities on the usage of the Parks to
the extent feasible. In addition, except for routine day-to-day operation and maintenance of the
Parks, ARG, the Association or the Parks Operation Manager as applicable shall reasonably
notify and coordinate with the Director regarding these activities.

Unless the work is authorized and completed before ARG dedicates the City Parkland, if ARG is
conducting work that will result in a use inconsistent with park use, ARG shall only perform
such work after the City has completed a hearing pursuant to Chapter 26 of the Texas Parks and
Wildlife Code documenting that there is no feasible alternative for the work to be completed
except for conducting the work in the park. ARG is responsible for providing evidence sufficient
to allow the City Council the ability to make legally required findings for any Chapter 26
hearing. ARG shall also comply with PARD rules and requirements regarding Construction in
Parks, including restoration and revegetation, route selection, general construction requirements,
and laws and ordinances applicable to this construction,

X.CONDITION OF PARK IMPROVEMENT AND MAINTENANCE AREA;
DISCLAIMER OF WARRANTY; DAMAGES

A. Except as expressly set forth or called for in this Agreement, neither the City
nor any agent, employee, or representative of the City, makes or has made any warranties or
representations of any kind or character, expressed or implied, with respect to the physical
condition of the City Parkland Areas or its fitness or suitability for any particular use.

B. Except as provided in this Agreement, City is not be responsible, under any
circumstances, for any damage to property belonging to ARG, its members, employees, agents,
contractors, subcontractors, invitees, licensees, or trespassers, which may be damaged, stolen, or
destroyed, and ARG releases City from any responsibility therefore, SAVE AND EXCEPT to
the extent allowed by Texas law, the City agrees that it is responsible to the exclusion of any
such responsibility of ARG for its own proportionate share of liability for its negligent acts and
omissions for claims, suits, and causes of action, including claims for property damage, personal
injury and death, arising out of or connected to this Agreement and as determined by a court of
competent jurisdiction, provided that the execution of this Agreement will not be deemed a
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negligent act. If the City Park Improvements are damaged or destroyed by fire or any other
casualty, ARG, Association or Park Operations Manager shall within 90 calendar days from the
date of the damage or destruction, begin to repair, reconstruct, or replace the damaged or
destroyed City Park Improvements and pursue the repair, reconstruction, or replacement with
reasonable diligence so as to restore the City Park Improvements to substantially the condition
the City Park Improvements were in before the casualty. But if beginning or completing this
work is prevented or delayed by war, civil commotion, acts of God, strikes, governmental
restrictions or regulations, or interferences, fire or other casualty, or any other reason beyond
ARG’s control, whether similar to any of those enumerated or not, the time for beginning or
completing the restoration (or both) will automatically be extended for the period of each such
delay. In lieu of reconstructing the City Park Improvements, the parties can mutually agree to
declare this Agreement terminated.

XI. LIABILITY AND INDEMNIFICATION

A ARG SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS
CITY, ITS OFFICERS, APPOINTED OR ELECTED OFFICIALS, EMPLOYEES,
AGENTS, REPRESENTATIVES, SUCCESSORS AND ASSIGNS (INDEMNIFIED
PARTIES), AGAINST ALL COSTS, LIABILITIES, DAMAGES, CLAIMS, SUITS,
ACTIONS, AND CAUSES OF ACTIONS (CLAIMS), TO THE EXTENT ARISING,
DIRECTLY OR INDIRECTLY, OUT OF (A) A BREACH OF THIS AGREEMENT OR
VIOLATION OF LAW BY ARG, ITS OFFICERS, AGENTS, EMPLOYEES,
SUCCESSORS OR ASSIGNS, (ARG PARTIES), (B) A FALSE REPRESENTATION OR
WARRANTY MADE BY THE ARG PARTIES IN THIS AGREEMENT OR IN ARG’S
PROPOSAL, (C) THE NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF A
STANDARD OF STRICT LIABILITY BY THE ARG PARTIES IN CONNECTION
WITH THIS AGREEMENT. CLAIMS TO BE INDEMNIFIED UNDER THIS ARTICLE
INCLUDE CLAIMS FOR BODILY INJURY OR DEATH, OCCUPATIONAL ILLNESS
OR DISEASE, LOSS OF SERVICES WAGES OR INCOME, DAMAGE DESTRUCTION
OR LOSS OF USE OF PROPERTY, AND WORKERS’ COMPENSATION CLAIMS.
ARG’S OBLIGATIONS UNDER THIS ARTICLE ARE NOT EXCUSED IN THE EVENT
A CLAIM IS CAUSED IN PART BY THE ALLEGED NEGLIGENCE OR WILLFUL
MISCONDUCT OF THE INDEMNIFIED PARTIES.

B. City shall give ARG written notice of a Claim asserted against an Indemnified
Party. ARG shall assume on behalf of the Indemnified Parties and conduct with due diligence
and in good faith the defense of all Claims against the Indemnified Parties. The Indemnified
Parties shall have the right (but not the obligation) to participate in the defense of any claim or
litigation with attorneys of their own selection without relieving ARG of any obligations in this
agreement. In no event may ARG admit liability on the part of an Indemnified Party without the
written consent of City Attorney.

C. Maintenance of the insurance required under this Agreement shall not limit
ARG’s obligations under this Article. ARG shall require all successors and assigns to indemnify
City as provided in this Article. ARG agrees that for any work performed by a volunteer with
respect to the Construction Project within the City Parkland Areas under this Agreement, ARG
will secure a Volunteer Release Form.
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D. Each party is responsible for its own attorneys’ fees.

XII. TERMINATION, DEFAULT AND REMEDIES

A If any party fails to properly fulfill its obligations under this Agreement in a
timely manner, or if any party violates any of the provisions of the Agreement, the non-
breaching party shall notify the other party in writing of the specific violation of the Agreement.
The breaching party shall have 30 calendar days from receipt of this notice in which to cure any
such violations. If the violation cannot be reasonably cured within said 30 calendar day period
and the breaching party has diligently pursued such remedy as shall be reasonably necessary to
cure violation, then the parties may agree in writing to an extension of the period during which
the violation must be cured. In addition, the following shall be deemed events of default by
ARG under this Agreement:

1. ARG makes a transfer in fraud of creditors, or makes an assignment
for the benefit of creditors;

2. ARG, the Association and/ the Park Operation Manager fails to
operate and maintain the Parks for a period of 60 calendar day after
notice from the City and an opportunity to cure such failure; or

3. ARG fails to comply with any other term, provision or covenant of this
Agreement that is material.

B. If the breaching party has not cured any such violation as specified in the
written notice within the required time, then the non-breaching party, at its sole option, shall
have the right to terminate this Agreement. This termination shall be made by sending written
notice (the "Notice of Termination") to the breaching party. The Notice of Termination shall be
effective for all purposes when deposited in the U.S. Mail, postage prepaid and mailed Certified
Mail, Return Receipt Requested.

C. If ARG defaults under this Agreement, and the default is not cured within the
cure period allowed under this Agreement, or this Agreement otherwise terminates under the
terms of the Agreement, upon depositing the Notice of Termination in the U.S. Mail as specified
above, the City may, but is not obligated to, assume control and possession of the City Park
Improvements, Construction Project, or any contract documents or contract rights related to
construction or maintenance of the Construction Project.

D. ARG shall be relieved of liability for any claims, injuries or losses resulting
from negligent acts or omissions of the City, its employees or agents, and for the negligent acts
or omissions arising out of the construction of the Construction Project as of the date of either
the expiration of this Agreement or the Notice of Termination, whichever date is earlier.

E. Any termination of this Agreement as provided in this article will not relieve
ARG from paying any sum or sums due and payable to City under this Agreement at the time of
termination, or any claim for damages then or previously accruing against ARG under this
Agreement. Any such termination will not prevent City from enforcing the payment of any such
sum or sums or claim for damages by any remedy provided for by law, or from recovering
damages from ARG for any default under the Agreement. All City’s rights, options, and
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remedies under this Agreement will be construed to be cumulative, and not one of them is
exclusive of the other. City may pursue any or all such remedies or any other remedy or relief
provided by law, whether or not stated in this Agreement.

F. ARG acknowledges that the City has provided notice of Article VIII, Section
| of the Austin City Charter which prohibits the payment of any money to any person who is in
arrears to City of Austin for taxes, and of § 2-8-3 of the Austin City Code concerning the right of
City of Austin to offset indebtedness owed City of Austin.

G. ARG acknowledges that the City has provided notice that the City’s payment
obligations to ARG, if any, are payable only from funds appropriated or available for the purpose
of this Agreement. If the City does not appropriate funds for this Agreement, or if there are no
other lawfully available funds for this Agreement, the Agreement is void. City shall provide
ARG notice of the failure of City to make an adequate appropriation for any fiscal year to pay
the amounts due under the Agreement or the reduction of any appropnation to an amount
insufficient to permit City to pay its obligations under the Agreement.

H.

XIII. INSURANCE

A. During the Term, ARG and its Contractors, at their sole cost and expense, will
obtain, provide and keep in force the Insurance Requirements attached to this Agreement.

B. Each of the Parties releases the other from any and all liability or responsibility
to the other or anyone claiming through or under them by way of subrogation or otherwise for any
loss or damage to property caused by fire or any of the extended coverage casualties covered by the
Insurance Requirements, even if such fire or other casualty shall have been caused by the fault or
negligence of the other party, or anyone for whom such party may be responsible. The release
made by each of the Parties pursuant to Section XXX, is conditioned upon, and will be effective
only in the event of, the inclusion in each of the policies of insurance to be obtained pursuant to
the Insurance Requirements (whether by the City or by ARG) containing or including a clause or
endorsement to the effect that such release shall not adversely affect or impair the subject policy
or prejudice the right of the releaser to recover under the policy. ARG agrees that it will request its
insurance carrier to include in its policies such a clause or endorsement. If any such clause or
endorsement will require payment of an additional premium or charge, the party whose policy is
affected will not be obligated to obtain such clause or endorsement but shall notify the other party
who may elect to pay the additional premium or charge to obtain such clause or endorsement but
shall not be obligated to do so. ARG shall provide complete and correct copies of all insurance
documents to the City.

XIV. COMPLIANCE WITH LAWS

Except as otherwise provided in this Agreement, ARG, at its sole expense, shall (i) comply with
all laws, statutes, orders, ordinances, rules and regulations of federal, state, county and municipal
authorities (the “Laws”) having jurisdiction over the City Park Improvements relating to ARG's
particular manner of use of the City Park Improvements or which are the direct result of ARG's
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use of the Parkland Improvements; (ii) comply with any direction, order or citation made
pursuant to law by any public officer requiring abatement of any public nuisance or which
imposes upon either of the Parties any duty or obligation arising from ARG's particular manner
of use of the City Park Improvements or required by reason of a breach of any of ARG's
obligations under this Article XII or by or through other fault of ARG; (iii) comply with the
Insurance Requirements; (iv) without limiting the obligations of ARG under clause (i) above,
and relating to ARG's particular manner of use of the City Park Improvements or which are the
direct result of ARG's use of the City Park Improvements comply with all Laws governing, and
all procedures established by the City for, the use, abatement, removal, storage, disposal or
transport of any substances, chemicals or materials declared to be, or regulated as, hazardous or
toxic under any applicable Laws ("Hazardous Substances") and any required or permitted
alteration, repair, maintenance, restoration, removal or other work in or about the City Park
Improvements that involves or affects any Hazardous Substances, and (v) except in compliance
with all applicable Laws relating to the storing, handling, use, removal, disposal and/or transport
of Hazardous Substances, not store, use, release, produce, process or dispose in, on or about, or
transport to or from the City Park Improvements, any Hazardous Substances. ARG agrees to
indemnify and hold the City harmless from any loss, cost, claim or expense which the City incurs
or suffers by reason of ARG's failure to comply with its obligations under this Agreement.

XV. CONCESSIONS AND SPECIAL EVENTS

In connection with any special events or activities within the Parks, and except as may be
expressly provided in this Agreement, the Park Operations Manager will comply with the
City Park Rules and the Austin City Charter and acknowledges that events and the
reservation of the Parks will be limited to those activities consistent with the operation of
the Project and such activities will be open to the public. In addition, except as provided
in this Agreement, the Park Operations Manager will comply with the permitting
provisions of Chapter 8-1 of the Code and the City Park Rules to the extent such special
events and activities are related to public health and safety and no person will be
discriminated against or excluded from the use of the Parks for permissible park
purposes.
1. Public Access. Except for those portions of the Parks that may be
temporarily reserved for private events, all special events and activities
within the Parks shall be open to the public.

2. PARD Notice. Subject to the applicable provisions of the City Park
Rules, if the Park Operations Manager wishes to schedule any special
events or activities on the premises, the Park Operations Manager shall
reasonably coordinate with the Director and follow the City’s
requirements with respect to such special events.

B. Duties and Responsibilities of PARD and the City. Except for the duties,
responsibilities and obligations to be performed by the Park Operations Manager by this
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Agreement, PARD shall continue to have the duty and responsibility for enforcing the City Park
Rules within Parks, and for exercising its duties and powers with regard to the public health and
safety. The City shall have the duty and responsibility of enforcing penal ordinances and state
laws and taking the appropriate action with regard to any violation thereof or other illegal
conduct. The Park Operations Manager acknowledges that the City will not be obligated to
provide any special police protective services for any special events or activities scheduled by
the Park Operations Manager, beyond those that would otherwise be provided by the City in
accordance with the provisions of the City Code or the City Park Rules.

XVL FORCE MAJEURE

A Each party to this Agreement agrees to excuse the failure of another party to
perform its obligations under this Agreement to the extent that failure is caused by an event of
Force Majeure. Force Majeure means acts and events not within the control of the party, and
which the party could not use due diligence to avoid or prevent. Events of Force Majeure
include acts of God, strikes, riots, sabotage, civil disturbances, epidemics, acts of domestic or
foreign terrorism, lightning, earthquakes, fires, storms, floods, and landslides. Force Majeure
does not include economic or market conditions, which affect a party’s cost, but not its ability to
perform.

B. The party invoking Force Majeure shall give timely and adequate notice to the
other party of the event by facsimile transmission, telephone, or e-mail and then the party must
promptly provide written notice of the Force Majeure in the manner required by this Agreement.
The party shall use due diligence to remedy the effects of Force Majeure as soon as reasonably
possible. If a party’s performance is delayed by the event of Force Majeure, the parties will
mutually agree to extend the time for the completion of obligations by a period of time
reasonably necessary to overcome the effect of the Force Majeure event.

XVII. MISCELLANEOUS PROVISIONS

A. This Agreement constitutes the entire agreement between the Parties with
respect to the subject matter of this Agreement. Any previous agreement, assertion, statement,
understanding, or other commitment before the date of this Agreement, whether written or oral,
shall have no force or effect. No agreement, assertion, statement, understanding, or other
commitment during the Term of this Agreement, or after the Term of this Agreement, shall have
any legal force or effect unless properly executed in writing by the parties.

B. This Agreement is made, and shall be construed and interpreted under by the
laws of the State of Texas and venue for any lawsuit concerning this Agreement shall lie in the
City of Austin, Travis County, Texas.

C. Regardless of the actual drafter of this Agreement, this Agreement shall, in the
event of any dispute over its meaning or application, be interpreted fairly and reasonably, and
neither more strongly for or against any party.

D. All official communications and notices required to be made under this
Agreement shall be deemed made if sent, postage prepaid to the parties at the addresses listed
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below, unless otherwise specified elsewhere in this Agreement:

If to the City, to:

Parks and Recreation Department
City of Austin
Attn: Central Park Division Manager
P.O. Box 1088
Austin, Texas 78767

If to ARG, to:
{Need appropriate information]

E. The Parties bind themselves and their successors in interest, assigns and legal
representatives to this Agreement.

F. The Agreement may be executed in multiple counterparts, each of which shall
be fully effective as an original and all of which together shall constitute one and the same
instrument. Facsimile signatures appearing on the Agreement shall be as valid and binding as
original signatures.

G. In the event of a dispute, the Parties agree to attempt a negotiated resolution
prior to filing suit over the dispute. On request of either Party, an informal attempt to negotiate a
resolution of the dispute shall be made. Such request shall be in writing, and shall seek a
meeting between representatives of each Party within 14 calendar days after receipt of the
request or such later period as agreed by the Parties. Each Party shall provide for the meeting, at
a minimum, one senior level individual with decision-making authority regarding the dispute.
The purpose of this and any subsequent meeting is to attempt in good faith to negotiate a
resolution of the dispute. If, within 30 calendar days after such meeting, the Parties have not
succeeded in negotiating a resolution of the dispute, they shall proceed directly to mediation as
described below. Informal negotiation may be waived by a written agreement signed by both
Parties, in which event the Parties shall proceed directly to mediation as described below.

H. The mediation shall take place in Austin, Texas. The Parties shall select a
mediator within 30 calendar days of the written waiver, or within 60 calendar days of the
informal negotiation meeting. The Parties agree to act in good faith in the selection of the
mediator and to give consideration to qualified individuals nominated to act as mediator.
Nothing in this Agreement prevents the Parties from relying on the skills of a person who is
trained in the subject matter of the dispute. If the time period for selecting the mediator has
expired with no agreement on the mediator, the mediator shall be selected by the Travis County
Dispute Resolution Center (DRC). The Parties agree to participate in mediation in good faith for
up to 30 calendar days from the date of the first mediation session. The Parties will share the
costs of mediation equally.

XVIIL ASSIGNMENT

ARG may assign this Agreement with respect to all or part of any City Parkland Areas from time
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to time to an Association, to an affiliate of ARG, or to a third party, so long as such third party
has demonstrated to the City that the third party has the financial and managerial capacity, the
experience, and expertise to perform the duties or obligations so assigned. ARG may not assign
this Agreement to a third party without City approval. Such approval shall not be unreasonably
withheld. Upon such assignment or partial assignment, ARG, but not its successors and assigns,
shall be fully released from any and all obligations under this Agreement and shall have no
further liability with respect to this Agreement related to the portion of the City Parkland Areas
so assigned.

XIX. SEVERABILITY

If the final judgment of a court of competent jurisdiction invalidates any part of this Agreement,
then the remaining parts of the Agreement shall remain in full effect.

XX. WAIVER

If at any time either Party or their successors or assigns, fail to enforce the Agreement, whether
or not any violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

XXI. NO RECOURSE

No recourse shall be had against any elected official, director, officer, attorney, agent, or
employee of either of the Parties whether in office on the effective date of this Agreement or
after such date, for any claim based upon the Agreement.

XXII. AUTHORITY TO EXECUTE

Each Party warrants and represents to the other that the person signing this Agreement on its
behalf is authorized to do so, that it has taken all action necessary to approve this Agreement,
and that this Agreement is a lawful and binding obligation of the Party, except as may be limited
by applicable bankruptcy, insolvency, or similar laws affecting creditor's rights, or with respect
to City, governmental immunity under the Constitution and laws of the State of Texas.

XXHI, AMENDMENT IN WRITING

A. This Agreement may be modified only by a writing properly executed by each
of the Parties. Neither any representation or promise made after the execution of this
Agreement, nor any modification or amendment of this Agreement, shall be binding on the
Parties unless made in writing and properly executed by each of the Parties. Provided any
amendment, change or extension does not increase the Agreement amount in excess of the then
current administrative authority of the City Manager and the form of amendment is approved by
the City Law Department, the City Manager or the City Manager's designee is authorized to
execute any amendment to the Agreement on behalf of the City without further authorization by
the City Council.
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B. Notwithstanding any other provision of this Agreement to the contrary, no
amendment may be deemed to be a termination of this Agreement. Further, if any portion of a
Site Plan necessitates any discretionary approval, waiver, variance, modification, or adjustment
from any City or other governmental board, agency, officer, director or employee or from any
non-governmental board, agency, person, association, officer, director, or employee or
necessitates termination or amendment of any restrictive covenant, condition, restriction, or
agreement not within the unilateral control of ARG or ARG's successors and assigns, failure by
ARG or PARD to secure such approval, waiver, variance, modification, adjustment, termination,
or amendment, shall not be deemed to be a default of this agreement or failure to perform
hereunder.

XXIV. NAMING OF PARKS AND CITY PARK IMPROVEMENTS

The parks and park improvements shall be named as set forth in City Code Sections 14-1-37(A)
and 14-1-39(I).

|THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)]
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THE EFFECTIVE DATE of this Agreement is the Date first above stated.

ARG:

City:

REVIEWED AS TO CONTENT:
PARKS AND RECREATION DEPARTMENT

By:

By:

Name:
Title:

Date: / 2016

CITY OF AUSTIN, TEXAS

By:

Name: Elaine Hart, Interim City Manager
Title: City Manager

Date: / 12016

Name: Sara Hensley
Title: Director

APPROVED AS TO FORM:
LAw DEPARTMENT

By:

Name: Leela R. Fireside
Title: Assistant City Attorney
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Attachments:

Exhibit A -  Insurance Requirements
ExhibitB—  Park
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- The Grove at Shoal Creek ———

1.0 BACKGROUND

1.1 The Site

The sile for The Grove al Shoal Creek is an aopproximole 7é-acre parcel in north-ceniral Ausiin. The property
was owned by TxDOT until ARG Bull Creek acquired Ihe site in ecrly 2015 and inilioled the planning process thal
resulted in the Master Plan, Planned Unit Developmeni [PUD) Zoning. and this document,

The Grove al Shoal Creek is surrounded by exisling and eslablished Central Ausin neighborhoods including
Allandcle and Shoalmont to the north, Rosedale to the easi, Ridgelea ond Cakmont Heighis to the south, and
Westminster and the Post West Austin Apartments to the west, The sile is accessed by Bull Creek Road lo the west
and 451h Sireet to the North, wilh the Mopac Freeway localed just one block west of the sile, There are existing
CapMetiro bus roules on Bull Creek Road wilh stops adjacent fo the sile. There are exisling bike lanes on Bull
Creek Road which are planned for improvemenl. The Shoal Creek Trail is also planned lo eventually extend up
to the project site along Shoal Creek.

Topography on the sile falls from west to east. with the west end of the sile occupied by exisling 1-story office
buildings and parking areas as well as relatively flat, undeveloped land. The east end of the sile has slighlly
higher gradienls and is dominaled by a large grove of heritage oak irees as well as Shoal Creek, which is the
sile's eastern boundary. About 3.5 acres along Shoal Creek are in the 100-year floodplain.
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Figure 1.1: Conlext Map
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e ————————Section 01. Background

1.2  Project History

ARG Bull Creek hos put considerable effort into building a shared vision for The Grove at Shoal Creek through
an inclusive and productive process. To achieve that vision, the projecl ieam has conducted an energetic
community outreach program for The Grove.

The process began in January 2015 by surveying residenls in Allandale, Bryker Woods, Hightand Park West/
Balcones, Oakmont Heighls, Ridgelea, Rosedale. and Westminster ol two workshops, ond also online.
Approximotely 214 surveys were collecied al the workshops, and 488 were 1aken online for a total of 704 surveys.
Using these survey resulls, the team developed a vision for The Grove thal reflects the community’s collective
vision in terms of ils residenliol and commercial characier, open space and the densily of the development.

The leam also engaged in dozens of formal meelings wilh various communily groups and neighborhood
leaders. Among these groups is the Bull Creek Road Coalition, a group formed in 2012 to help craft a vision and
voice for suslainable developmeni on the land ARG Bull Creek purchased from the Stale of Texas in lale 2014,
as well as the more recently formed Friends of The Grove.

The eifort to publicize these meetings. evenls, and activilies has included hundreds of signs and thousands of
pieces of direct mail. The leam haos also maintained o websile (www.IheGroveAiShoalCreek.com).
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1.3  Using This Document

This document sets forth Design Guidelines {or the design of the built environment within The Grove al Shoal
Creek and is incorporated as part of Ihe Planned Unit Development with the City of Austin. These guidelines are
intended to supplement the zoning provisions of The Grove at Shoal Creek Planned Unit Development (PUD),
which was adopled by the Cily of Austin on XXXX. The Design Guidelines will be adminislered by the City of Austin,
through the Site Development Permit review process. and are subject 10 the final recommendations of the Traffc
Impact Analysis (TIA).

The Design Guidelines are noi intended ic be prescripfive solutions that dictale a parlicular style, but rather
performance criteria thot caon encourage diversily, crealivily, and innovalion within the framework established
here. The Design Guidelines are organized inlo 5 Sections. This, the first Section, provides an introduction fo the
property and the document. Section 2 provides an overview of the averall vision and PUD Requirements, Seclion
3 eslablishes a framework of streets and transportation corridors thal will ferm the struciure of the community.
This is the foundation off of which Sections 4 and 5 are built, and many of the guidelines in the olher Sections are
provided in relation to the framework established in Seclion 3. Seclion 4 eslablishes the architeclural character
of the community thatl will develop within that framework, and Seclion 5 eslablishes the landscape and open
space character and establishes guidelines for lighling and signage. the NACTO Urban Street Design Guide
was Lsed as a reference in formulating the sireet designs in these guidelines and may be g useful guide in
delermining appropriate solutions for conditions not specifically addressed here,



Section 02. Master Plan

2.0 THEPLAN

2.1 Vision

The Grove ai Shoal Creek is envisioned as a legacy-quality neighborhood and model for innovalive
mixed-use urban infil development. This vision of community has lhree primary componenis: equity. economy.
and ecology:

Shift the conventional interaction
between developer + neighborhood
towards a shared purpase
relationship, As joint stakeholders
building community, Bul Creek

1 shares its amenities wilh the broader
communily to becomes a natural
extension of the surrounding
neighborhoods.

nilize the site's relationshilp 1o Create a financially viable and
Shoal Creek as an opportunity lo 5 profitable development model that
establish a restorative approach lo eco | O g y econom y includes a range of market-rate
the development of the site kousing typologies and catalyzes
that sels new standards in urban transformation beyond the
suslainable landscape and urban boundaries of the slte.
design place making strategies

Build Bull Creek as a legacy-quality neighborhood;

a model for sustainable and innovative mixed-use

urban infill development.

Figure 2.1: Vision Diagram
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2.2

Guiding Principles

Based on that vision, the development team {or The Grove al Shoal Creek developed the following Guiding
Principles for the project. These principals where considered in developing the Masler Plan and this document.

2.2.1 Creale an inviling ond inlegrated project that enhances the experience of the site and its
surroundings

2.2.2. Develop o comprehensive built environment with high-qualily parks and open spaces
shaped by massing and appropriately scaled 1o their context

2.2.3 Eslablish a vibrani, people-oriented development patiern that promoles connectivity and
prioritizes pedesirian and bicycle circuiation over cars

2.2.4 Eslablish a restorative opproach fo the development of the site by inlegrating sustainable
strategies and honoring the hislory ond natural characler of the land

2.2.5. Create an economically viable development model that maximizes the mix of uses and
coplures the essence of Austin living.

2.2.4 Shift the convenlional inleraction belween developer and neighborhood to o shared-
purpose relationship
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2.3 Development Districts

The project is composed of two development districts and a number of park and open space elements. The
Development Disirict Map below shows the conceplual layoul of these districts on lhe site. For each building
or projec!t on the site, the opplicant may seleci the most appropriate district for the desired use. As described
in Section 4, the Archileciural Design Guidelines for thal building will be based on the selecled districl.

The Development District Mop shown here is conceplual in nature and is not inlended os o reguialing
document. Land Use regulalions shall be governed by the approved Land Use Plan in the PUD zoning ordinance
approved by the cily of Ausfin on XXXX. Each building or project may select the most appropriale district tor fhe
desired projecl if the project is located in a Tract where thal district is allowed, as described in Seclion 2.4,

----—--——--—...\

Legend

[ Mixed Lise District
I Revdeniial District
[ 1 PorkSpace

“Plan is conceplual ond subject to
change per PUD Regulalions

Figure 2.3; Development District Map




The Grove at Shoal Creek =

2.4

Description of Development Districts

2.4.1 The Mixed-tse District. The heart of the masier plan,
this district contains a vibrant mix of uses which may include
relail, office, high-density residential, live/work, and/or
congregaie care, This district is allowed in TraclsB, F, and G
of the Land Use Plan.

2.4.2 The Residentlal District. This districl contains a mix of
for-sale and renfal housing products including delached
residential, lownhomes, row houses, live-work unils, stacked
fiats, ond aparimenis. This district is allowed in all Tracts of
the Land Use Plan.

2.4.3 Parks and Open Space. The parks and open space
component of The Grove al Shoal Creek shall consist, at
a minimum, of lhe Siﬂnalure Park, Pockel Park, Central
Greenbelt, North Greenbell, and Plgzg. Approximale
locations and sizes are depicted in Figure 2.3. Park buildings
(-JDd park structures are premitted in parks onm




2.5

Planned Unit Development (PUD) Land Use Plan

————— Section 02. Master Plan

The Land Use Plan, shown here for reference, as adeptedin the Cily's zoning ordinance, provides the land use
regulations for the project and asseris the sile development regulalions for each tracl. including height. FAR,
setbocks, and impervious cover limitations for each parcel.
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3.0 FRAMEWORK

3. Intent

Section 3 of The Grove af Shoal Creek Design Guidelines establishes slandards and requirements for the
framework of slreels, sidewalks. paths, trails, alleys, and other circulation roules. These Framewark Elemenis will
organize the site and define not only the site’s transporiation system, bul also some of its most imporiant public
spaces and pedestrian environments. The intent of this Seclion is lo:

3.3.1 Creale o bosic framework for organizing 1he sile and
enswing that buildings and other elements can relate
approprialely to Ihe slieel lo creaie o cchesive visual
identily and allraclive street scene;

3.1.2 Ensure elficient pedeslrian, bicycle, and vehicular
circulation that is people-oriented, promoles connectivily,
and priorilizes pedestrian and bicycles circulation over cars:

3.1.3 Creale a high-qualily street environmeni with streel
trees and properly scaled roadways aond sidewalks:

3.1.4 Add urbanity 1o the streel by providing opportunities
for pedeslrion friendly uses within and adjacent to the street;

3.1.5 Ensure that adequale vehicular parking is
occommodated and well integrated inlo 1he shreet
envirgnmenk;

3.1.8 Provide opportunities for the integration of green
infrastruclure into the sireet environment;

3.1.7 Ensure that The Grove at Shoal Creek is developed as
a comprehensive buill environment.
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3.2  Using This Section

This Seclion provides a Masier Framework Plan indicating the overall layoul of streels and other circulation
patiems on the site. Each sireet, alley, or Irail indicaled on the Master Framework Plan is keyed lo o specific
cross section defining ils dimensions, charocteristics, and features.

Jockson Avenue will be a pubiicly dedicaled street within The Grove at Shoal Creek. All other streets in The
Grove al Shoal Creek will be privalely owned and maintained bul pemrmanenlly accessible fo the public.
This means there is no public righi-of-way, except for Bull Creek Road and Jackson Avenue. Insiead, this
documenl defines a “Sireel Zone" for each sireet, as well as supplemental *Greenway Zones” in ceriain
inslances. These zones establish the area in which ihe Framewaork Seclion sets the design standards. Other
Seclions of this document will sef Ihe Design Standards for spaces and elemenls oulside the Streel Zone, and
may set standards for how those elements shall relate to the sireet using the Street Zone as a boundary line.

For the Relail Main Street, Green Streels, Secondary Retail Sireels, and Residentiol Sireets, ihe following

additional standards apply:

1. Public access and ulility easemenis (where needed) shall be provided for the enlirety of the private
streel lenglhs, granting control to 1he Cily of Austin of all traffic elements for interseclions between
public right-ol-way and any privale streets/driveways wilthin the developmeni.

2. These sireels shall be designed lo include 50 feel minimum langent for interseclion approaches and a
100 feel minimum cenlerline radius for horizonlal curves. Horizontal geomeiry for these sireels may be
varied wilh approval of the Director,

Dimensions are provided in the roadway seclions thal follow. These dimensions are labeled as follows:

» Min: Represents the minimum allowable dimension for this feature or space
» Max: Represents the maximum aliowable dimension for this feaolure or space
= Approx: This dimension is approximate and may be modified as needed by the design team

Tree spacing is also provided within the roadway sections. In all areqs, iree spacings are meaont lo represent
an average spacing, and this average applies only to the length of ihe sireel between inlerseclions. Tree
spacing may be regular orirregular as appropriale to the individual design of he streel and the limitalions

of ulility locations, driveway locations, exisling frees, and olher existing or planned obstocles that may
inlerlere wilh free placement. Slreet trees are generally localed in a planting zone that Is a mimium of 7' wide.
The planiing zone shall be conlinuous and located adjocent to the curb. Ulility compatible Irees may be
subsfituted for shade trees where ufility conflicis exist, In some cases, irees may be provided adjacent lo he
Street Zane where ulilily ond/or driveway confiicts prevent the placement of the tree within the streel zone.

Rain gardens and biofiliration facililies are also shown in many of these seclions. The teasibility of these
fealures is subject to a number of engineering foctors outside of the scope of these Design Guidelines
including slope, ulility conflicts, elc. While the PUD ordinance requires a cerlain omount of these facilities,
and ihese facilities are generally allowable as shown and desired where feasible, they are not required in
any given Streef Zone or streel section. Rather, the commitmenis made in the zZoning ordinance 1o provide a
certain percentoge of the site's water quality through innovative woter quality controls and jo drain a certain
percentage of the sile’s sireels directly into roin gardens or other landscape features will dictale the minimum
requirements for these fealures.
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Section 03. Framework

3.3 Master Framework Plan

The Master Framework Plan provides an overview of the possible layout of sireels and oiher framework elements.
Cerigin elements of the Masier Framework Plan are considered Primary Framework Elements. The general
location and orientation of these Primary Framework Elements should be as shown, only minor varialions should
be made qs appropriale {o improve giignments or tralfic performance and optimize building parcels. By
confrast final alignment and orientation of the Secondary Framework Elements is fiexible and may vary from the
Master Framework Plan so long as the final arrangemen still creates a well-connected framewaork consisient
wilh the Intenl of this Seclion.
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Figure 3.3: Master Framework Plan
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3.4  Primary Framework Elements

3.4.1 Bull Creek Road

The inlent of Bull Creek Road is o create a high-qualily edge for ihe projecl ihal is inviling and provides
exceplional facilities for pedestrions and bicyclisis. These silandards define the relationship of the site and the Bull
Creek Road Trail to Bull Creek Road. The final design of the roadway within the right-of-way will be determined
by Ihe project's Traffic Engineer and is not governed by this document,

=
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g
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Figure 3.4.1: Bull Creek Road
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3.4.2 Retall Main Street

Section 03. Framework

The inten! of the Relail Main Streel is to creale a wide, comiforiable pedestrion environment thot is conducive
to successful relail uses and promoles interaction belween users.
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Figure 3.4.2.0: Relail Main Sireet
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3.4.2 Relail Main Shreet - Parkway Alternailive

This section is allowable in lieu of Section 3.4.2a for any segment of the Relail Main Sireet 1o provide for a
parkway space in the middle of the roadway. This section will add open space and vibrancy o key segments
of the Retail Main Streel. Angle parking conliguralions are also permitied with this sireel section.
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3.4.3 Jackson Avenve Exiension

The Jackson Avenue Extensionis 1he site’s primary collector rood. The intent is fo accommodate alarger volume
of vehicular traffic than the site's other roadways while still promoling a high quality pedestrion environment.
Two potential seclions are provided o allow jor oplions with how this sireel deals with bicycles. A minimum of
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Figure 3.4.3.a: Jackson Avenue Exlension
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The Grove at Shoal Creek

62' of right-ol-way shall be dedicaled for Jackson Avenue. If the folal Roadway Zone exceeds 42' of widlh, the
applicant may choose lo dedicale additional right-of-way or fo dedicate public access easements for the
remainder of the streel zone. All rcadway paving and bike lone / cycle frack paving must be conlained within

the righi-of-way. i .
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Figure 3.4.3.b: Jackson Avenue Extension
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Section 03. Framework

3.5 Secondary Fframework Elements

3.5.1 Green Streels

The sites Green Slreels are designed o accommodale sale movement through the sile and o the park for
pedestrions and cyclisls in parficular. They also form q key element in the site’s green infrastructure system.
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3.5.2 Cenlrol Greenbell

The Central Greenbelt links the pedestrion and mixed-use zones of the site, and is designed o promoie casuaol
interaction beltween residents and visitors to the sile.

AMPROIL 3T CRIINWAT JOHE

Figure 3.5.2: Central Greenbelt
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3.5.3 Secondary Retall Sireet

The Secondary Relail Sireet is designed lo accommodate o higher volume of parking within the Streel Zone
while sfill mainiaining a streel-like character. Either head-in angled or parallel parking oplions may be used on

either side of the streel.
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3.5.4 Residentlal Streels

The residentiat sireetls are designed o create a high quality residential street thal will moderaie tratfic speeds.
allow ior convenien! guest parking, and integrate sireet trees and green infrastructure into the sireelscaope.
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Figure 3.5.4: Residential Streels
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3.5.5 Typlcal Residential Alley

The intent of the typical alley is lo provide a funclional
alley that maximizes the visual appeal and infegrates
o5 much landscaping as possible. The smaoller
pavemenl section should be used wherever feasible
and expanded where necessary for fire access.
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Figure 3.5.5: Typical Residential Alley

3.5.6 Commeiclal Alley

Commercial Alleys are allowable at The Grove
al Shoal Creek and are generally encouraged
where they would minimize lhe conflicts and
visual impaclts created by the service funciions
and ulility requiremenis of relcil and olher
commercial buildings. A specific section is noi
provided for Commercial Alleys, but they should
generally be designed similor to the residenlial
olleys to include as much londscaping as
feasible.
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3.5.7 North Greenbell Trall

The North Greenbell irail will provide convenient access fo the Signature Park and function as an easi/wesi
prdestrian and bicycle palh on the south side of 45th Street {south of the existing homes). An oplional 12" wide
alley may be provided along the north property line to provide access to the existing homes which front on 45th
Street ot the developer's discretion ond may be consiructed only if allowed by the City of Austin. If ihe alley is
construcled additional building setback from the north property line may be required to ensure the greenway
zone still meets the minimum acreage designated in the Parks Plan for the North Greenbell.

~

\_—""'.
L]

—

-

T

#

~

et e
- — —t-———
[ -]

ry 17 TRAL 4 el
B—sonper—t  wanpscare
pute £ PREFERRED, BUFFER
Z Ml
PROPERTY APPROX 5F GREENWAY JONE PROPESTY
Une e

Figure 3.5.7: North Greenbelt Trail
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3.5.8 slip Road

The intent of the slip road is to provide safe access for on-street parking parallel to Bull Creek Road wilhout
obstructing traffic low on Bult Creek Road. This framework element may be used between development parcels
and Bull Creek Road and elsewhere on the sile if appropriate.
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Figure 3.5.8: Slip Rood
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3.6 Typical Intersection Design

Intersections will fake many distinct forms throughout The Grove al Shoal Creek as different street types
intersect, addifional turn lanes may occasionally be appropricle, some skew moy be required, and bike lanes,
trails, traffic controls, and other elements all impac! the final design of on intersection. The typical infersectlions
shown here are intended to set a general standard for interseclions within The Grove al Sheal Creek that
move traific calmly bul efficienily, provide for safe interactions between various modes of transportation, and
contribule {0 the overall creation of a high quality, safe, and walkable urban environment,

3.4.1 Typlcal Intetsection

The interseclion shown here is between a Green Streel and a lypical residential streel, but it reflects many
of the qualifies desired for all of the inlersections at The Grove Including minimal turning radii, bump-ouls fo
shorten pedesirian crossings. clearly morked crosswalks, and clean inlegratian of landscape, sidewalk, and
rcodway.

-22' PREFERRED; MAY BE EXFANDED WHERE
REQUIRED FOR TURN LANES, BIKE LANES, ETC.

TRAIL

NHANCED CROSSINGS WITH COLORED
PAVEMENT AT TRAIL CROSSINGS

STOF BAR BEHIND
CROSSWALKS, TYP.

25' MINIMUM TO FIRST Af
N- PAR A 5

-----

NOTES:

1. REFERENCE STREET STANDARDS FOR REQUIREMENTS FOR ROADWAYS, SIDEWALKS, STREET TREES. ETC.

2. ACCESSIBLE CURB RAMPS SHALL BE PROVIDED FOR ALL SIDEWALKS AT INTERSECTIONS UNLESS AN ACCESSIBLE
ROUTE IS NOT POSSIBLE DUE TO SITE CONSTRAINTS. AN ACCESSIBLE ROUTE IS REQUIRED ON AT LEAST ONE SIDE OF
ALL STREETS.

Figure 3.4.1: Typical intersection Layout
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3.4.2 Typical Trafiic Circle

Roundabouts in lhe project are envisioned lo help diskribute traffic while glso performing an imporian)
aesthelic function. The design below is conceptual and intended te communicate design intent, rather than
to lock in specific dimensions, ond may be modified based on final sireet design, elc. Because this facility
is designed for relalively low vehicular speeds, the safest solution for cyclists is o merge with the vehicular
lone and lroverse the roundabout in 1he same manner as a vehicle. Cyclists who chose may dismount at the
pedestrian ramp ond instead traverse the roundabout as a pedestrian. This is an oplional facilily and may nofi

occut on the final site Elcm.

MEDIAN, RAIN GARDEN OPTIONAL

/~/—-MEDIAN BREAK FOR PEDESTRIAN
CROSSING

2", TYP.

POTENTIAL
RAIN GARDEN

ol oo
5

PEDESTRIAN CROSSING
SHARROWS IN ROUNDABOUT

W\
ALK
W \\\\V
Figure 3.6.2: Typical Traffic Circle Loyout ' W )
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3.7  Trail Requirements

Trails at The Grove at Shoal Creek include the Shoal Creek Trail and North Greenbeli Trail as well as the liqils
along Bull Creek Road and lhe Green Sireels, which are described in Seclions 3.4 and 3.5. Seclion 3.7.1 defines
requirements for the frails listed above, while 3.7.2 provides additional requirements for the Shoal Creek Trail,
These requirements are intended fo opply only to ithe urban irails on ihe site and do not opply to sofi-surface
troils, sidewalks, paths, and secondary frails within the park

3.7.1 The following requirements apply to all urban traits ~ 3.7.2 Requirements for the Shoal Creek Trail
on the site: .
* Unless specifically noled otherwise, these irails shall
follow the requirements of the Cily of Austin Urban Trail
Masler Plan.

=  While g 12' width is desired for all Irails, o width of
8' is acceptable for trails, other than the Shoal Creek
Trail and Bull Creek Road Trail. The width of any lrail
may be reduced to 8' for a lengih of up to 100" lo
accommodate spalial ar environmental consirainis.

Ll

« Al trails within lhe development shall include
woyfinding elemenils ihat describe dislance, direction,
and destination, atintervals of 4 to Y2 mile. The purpose
of lhese wayfinding elemenls is to orient users and
visitors to the trail's destination, provide educational

orinformational background on the site, and facilitate
recrealionol use (e.0. mile markers).

= Mulli-use Trails should have a minimum centerline
radivs of 100'. Centerline radii where approoching
curb ramps ol inlersections, road crossings, sireet
islands, etc, should be no less than 10"

* Roised slreet crossings should have o level surface

that is the same width as the mulli-use leails. The
crossing surface should be 3" above the adjacent
roadway with a &' long transition to the rooad suriace

~

APPROZ. 17
paven |7

on either side. Where site drainoge patlerns do nol SHOWDER: SHOULOER:
. . . T PREFERRED. 5 PREFIRAED,
allow for raised crossings, this geometry may be Zh, T n,
adjusted with approval from the City of Austin. O AR SEGMENTS LESS IMAN 1 i WIDTH FOR LEHGTHS CF GREALER THAN 100 MAY
BE ALLOWED WITH APPROVAL FROM PUBLIC WOREY .

Figure 3.7.2: Shoal Creek Trail
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3.8 Parking Requirements

I is important that The Gsove ai Shoal Creek provide ample parking to mee! the needs of the project’s users.
The majority of the site's parking needs will be mel in parking garages, resideniial garages, ond with on-streel
parking within the site. Some off-siree! surtace parking may be necessary la ensure the viability of specific
refail uses. Oli-street surface parking is defined as a vehicle parking lol consisting of af least 10 spaces where
neither the parking space themselves nor ihe drive isle serving lhe spaces is located within the sireet zone. Off
Sireet Surface Parking does nof include parking in residential driveways. Parking for the Grove shall meet the
lollowing standards:

3.8.1 Off-street surface porking may nol cumulatively exceed 400 spaces for the entire site,
Compliaonce wilh this siandard shall be determined at iinal sile plan and shall not apply o prior
sile plans.

3.8.2 Oft-street surface parking should generally be locaoted beside or behind buildings and
should nol occur between a building section and ils Primary Fronlage as described in Seclion 4
of lhis documen.

3.8.3 OH-sireet surface porking shallbe constructed to meel or exceed Cily of Austinrequirements
for parking lot landscaping.

3.8.4 Ott-streel surlace parking lots are encouraged lo be designed such that the paved surface
drains into landscoped parking islands and peninsulas.

3.8.5 Required ADA parking shall be no more than 250" from ihe site it is serving.

3.8.4 Parking on the sile shall not cumulalively exceed the parking requirements of Appendix A
of the Land Deveopment Code. Where a sile planincludes a siruclured parking facilily intended
to serve future phases, the parfion of thal facility that exceeds parking requirements for that site
plan must be barred from use uniil the future phase which it serves comes on-line.

3.8.7 Unless otherwise noled in this documnent, requirements of the Cily of Auslin Land
Development Code and Transportation Crileric Manual shall apply lo parking in the projeci,
including requiremenis regarding ADA parking, off-sile parking, and design and construction
standords,
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4.0 ARCHITECTURE
4 Intent

Seclion 4 of The Grove al Shoal Creek Design Guidelines establishes standords and requirements for placement
ond design of buildings within the site. They ore meani to ensure thal buildings contribule to crealing a wolkable/
pedestrian scaled nsighborhood and lo establish the relationship/placement of buildings fo the variety of
streels wilhin the Grove at Shool Creek. Itis not the intent of this section to mandote any parlicular archileclural
style or character or to unduly limit creative expression. The inlent of this seclion is to:

4.1.1 Ensure that buildings relate appropriately to surrounding uses and streels and creale o
cohesive visual identity and atlractlive pedestrian friendly streetscope.

4.1.2Provide appropriale archilectural direction lo creaie ahigh-quality community development
ond streefscape environment.

4.1.3 Provide lor a strong physical relationship between buildings and adjocent sireets and
sidewalks. Provide for convenient ond easy pedesirion access fo buildings

4,14 Provide design flexibilily in building plocemenl standards to allow for unique and diverse
architectural expressions as well as for pedesirian-scaled uses such as outdoor dining terraces,
porches, patios, and landscape fealures to enliven and enrich the sireetscape environment.

4.1.5 Encourage buildings with appropriate human and pedestrian scale that creale a sense of
community. Building Architeciural elements will be encouraged lo help crecte gateways and
public spaces and identify key interseclions.

4.1.6 Encourage appropriaie use of glazing, shoding, ond shelter to ensure Thal buildings
coniribute to the creation of a pedestiian-friendly environment with an active ground-floor
expeilence,

4.1.7 Provide the flexibility necessary for diverse and well-articuloted buildings throughout the
site, Slandards should encourage rather than hinder architectural creativily and expression.



— -Section 04. Architecture

4.2  Using This Section

Slandards in 1his section are provided for Ihe two Development Districls identified in Seclion 2: The Mixed-use
District and the Residential District. If designing a building within a Tract where both districts are allowable. it will
be up to the design ieam lo determine which dislrict is most appropriaie for each building or site. For buildings
where 10% or more of the gross square foclage is dedicaled fo relail or office uses, and buildings where the
primary froniage is the Relqil Streel, the Mixed-Use Dislrict must be used. Otherwise, this decision is fully at the
discrelion of the design team.

Standoards for building placement are given in relalionship to the Street Zone, Greenway Zone, or adjocent Park
Space. Many building sites will be surrounded on three or more sides by such zones. For each building or site, it
will be al the discrelion of ihe design team o determine which of these is the Primary Frontage for the project.
A Sireet Zone, Greenway Zone, or Park Space, may be selecled lo serve as the Primary Frontage. However, for
sites bounded by the Retail Sireel, the Relail Street must serve as the Primary Frontage.

Some stondards are given inrelationship 1o the Bull Creek Road right-of-way that will apply regardiess of whether
that is selected os the project's Primary Frontage.,

31



The Grove at Shoal Creek e ——————————

4.3

32

Building Placemeni

4.3.1

Mixed-Use District

a. Buildings may be constructed Immediately adjacent o the Street Zone, Greenway Zone, or
Park Space. There is no minimum setback.

b. The maximum selback for buildings along their Primary Frontage is 30, unless a public plaza
is provided between the building ond primory frontage.

c. Atleast 50% of asite's Primary Frontage must consist of conlinuous building facade consirucied
within the maximum setbock described in 4.3.1.b.

d. Shade struciures and canopies are permitied to encroach inlo the Sireet Zone or Greenway
Zone above 12 leet of height to provide shade ond archilectural inlerest. There is no limitation 1o
the disiance which shade struclures ond conopies moy encroach inio the Street Zone or
Greenway Zone, and support posts are allowed within Ihe Street Zone or Greenway Zone as long
as they do nol interlere with the required sidewalk. Shade structures and canopies shall not
Interfere with sireet Irees at maturity.

e. Occupied space in buildings abeove the first floor is permitied to encroach inlo the Streel Zone
or Greenway Zone above 12 ieel of heighl fo increase the developable area of the structure ond
provide architectural interesi. This type of encroachmeni! may be a maximum of 7° or 10% of the
width of the combined Street and Greenway Zone, whichever is smaller. Buildings in the streel
zone shall not inlerfere with street trees at maturity.

1. Buildings may not encroach into Park Space.

g. Oli-street surface parking is not permilted between the building and lhe Primary Frontage.

A 5"E road is allowed in lhese localions |ref. seclion 3.5.8;. {Noie: off-streel surface parking is

clowed between ihe building and other Streel Zones, Greenway Zones. of Park Spaces
not selecled as the Primary Fronlage).

h. Otf-street surtace parking is not permitted between any building ond the Bull Creek Road
right-of-way regardless ol whether Bull Creek Road is the Primary Fronlage of the site. A inE

road is allowed in these localions [ref. seclion 3.5.8!.

i, For sites bounded by Bull Creek Rood at least 50% of the sile's Froniage on Bull Creek Road must
consis! of conlinuous building fagade constructed within the maximum selback described in
4.3.1.b, regardless of whether Bull Creek Road is selected as the Primary Froniage. A sliE

road s Eermiiled belween the site and Bull Creek Road irel. seclion 3.5.8!.
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43.2

Resldertial District

a. Buildings in the Residentiol District may not encroach info the Street Zone, Greenway Zone. or
Park Zone,

b. Detached residences:
1. The minimum setback from the Primary Fronlage is 10". The minimum setbock for porches
or stoopsis 5.

2. The minimum setback for froni-facing garages is 18°. Parking is allowed in the driveway
of o front-facing garage.

3. The maximum setback for Ihe Primary Fronloge is 25',

4, Tandem Earking is Eermitled.

c. Allached Residences {e.g. Townhomes, Row Homes, Duplexes, Multifamily Buildings)
1. The minimum selback from the Primary Fronlage is 5* for the firsi loor only o allow for
porches and sloops. There is na minimum seiback above the first floor.

2. There is no minimum seiback for porches, stoops, balconies, elc.
3. The maximum selback from the Primary Frontage is 30',

4. Al least 50% of asite's Primary Frontage must consist of conlinuous building fagade
constructed within the maximum selback described above.

5. Front-tacing garages are generally discouraged bul will be ollowed where necessary.
The setback for fronl-facing garoges is 5'. Parking is allowed in the driveway of a front-
focing garage so long as that gorage is set bock o minimum of 18' from the Street Zone.

4. Tandem parking is permitied.

7. Oft-street surface parking is nol permitted between the building and the Primary
Fronlage. (Note: off-shreet surface parking is allowed between the building ond other
Streel Tones, Greenwaoy Zones, or Park Spaces not selected as the Primary Frontage).

8. Oit-sireel surface parking is not permitled between any building and the Bull Creek
Road right-of-way regardless of whether Bull creek Road is the Primary Frontage of the site.

2. For siles bounded by Bull Creek Road al least 50% of the sile's Frontage on Bull Creek
Road must consist of conlinuous building fagcade construcied within the maximum
setback described in 4.3.2.¢.3 regardless of whether Bull Creek Road is selecled as the
Primary Frontage.
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4.4
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Buiiding Design Standards

General Design Standards

All buildings at The Grove shall meet the following slandards:

a. Generally, pedestrian entries to the buildings are encouraged as frequenily as praclical along
all Sireet Zones, Greenway Zones and Park Space frontages. Al leost one Erimog Eedestrian

buildina enig must occur olong fhe buildina's Primarz Fronlaﬂe.

b. Ground foor residential units that are orienled loward the street should have direct access
from the street where practical, via porch, stoop, or other entries. At a minimum, 50% of such units
shall have direct entries from the street. Where feasible, Elevation of ground floor unils should be
slightly elevaled above the sidewalk elevalion. A range of 12-36 inches is considered optimal
and should be utilized where feasible. However, sile grading constraints may result in a wider
range of acceptable ground fioor elevalions. Where these conditions exist, the building or first
floor should generally be sel back sufficiently from the Street Zone lo allow for a porch, stoop,
terrace, or other pedesirian occess.

¢. Ground Noor retail uses shall generally have a heighl and depih suificient 1o supporl the
intended use and shall have ai least one pedestrian entry along the street they are orienled
fowards.

d. Parking structures, when ulllized, should be designed to not dominate the built environment,
and should be visually screened from the streel through use of archileclural reatment or green
screens. Where possible, wrapping porking structures with buildings is encouraged.

e. Building clodding malerials shall be high quality and atlractive. Preferred malerials include
Texas limeslone or sandsione, smooih horizonlal bevel or lap-siding fiber-cementous siding wilh
milre corners, smooth finish or painted brick, smoolh finish stucco; or other similar or special
malerials where appropriale and complimentary o the overall context and characier.

4.4.2 Mixed-Use Disirict Standards

a. Medium Densily residential and commeicicl mixed-use building are strongly

encouroged - they should be designed to extend ond enliven the labric of the sireefs. These
mixed- use buildings and uses are not inlended lo be siand-alene buildings but an integral part
and core of The Grove at Shoal Creek communily crealing groundlevel aclivilty and neighborhood
oriented uses, They will provide a scale transition to adjaceni Townhomes ond Single family
districls of the masler plan.

b. For buiidings whose primary frontage is the Retail Sireet, al least 70% of the primory frontage
shall consist of pedesirian oriented uses, including retail, lobbles serving office uses, and lobbies,
soles centers, or armenity areas serving residential uses. Buildings facades along the Retail Street
thal exceed 200 fl in length shall have a building entrance at least every 100 {i.

c. Mixed-use buildings ore encouraged lo be designed with pedestrian friendly cutdoor elements
such as exlended/projecling eaves for shade and the use of loggias, porches, terraces, and/for
courtyards.
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d. For all uses in & Mixed-Use building, the minimum ofi-street parking requirement shall be 40
percent of thal prescribed by the Cily of Ausiin Off-Street Parking and Loading Requirements,
This reduction may nol be used in combination with any other parking reduction.

e, Glazing
1. For non-residentiol uses on the ground floor along a bullding's Primary Frontoge, al
least 30% of the wall area of the first fioor between 0 and 12' mus! consist of glazing.

2. For resideniiol uses on the ground floor along a building's Primary Fronlage, of least 10%
of the wall area of the first loor between 0 and 12" must consist of glazing.

3. Along a building’s Primary Frontage, al least 10% of the wall area for the second floor
{if provided} musl consist of glazing.

4. Where a building faces any Streel Zone, Greenway Zone, or Park Space that is not its

Primary Frontage, atleast 10% of the wall area of the first two floors must consist of glazing
unless building code prevenis windows on such locades.

5. These glazing standards do not apply to parking shrucliures.
TR ESS RS

4.4.3 Residentlal Disirict Siandards
a. Delached Residence

1. On the front fagade, at least 10% of the wall area of the first floor of delached residences
must consist of glazing. The area of a front facing garage dooris not countedin this calculation.

2. Use of porches, terraces, and olher frant-facing outdoor spaces is sirongly encouraged.

3. Homes on corner lots should be designed so that orchiteclurally attroclive elevations
are presenied to both sides by using such elements as wrop-around porches, landscape
design elements, massing, fagade compaosition, and olher design elements, If necessary
when a garage faces a side elevalion on @ cornerit shall be designed as an extension of
the primory elevation.

b. Atlached Residences / Mulli-family Buildings

1. Grouping of lownhomes/row homes shall have a minimum separation of 10 ft every
180 ft or 8 units whichever is less. This separalion shall allow for pedestriaon access and
circulation to/from alleys and through the neighborhood.

2. Townhomes/Row Houses on corner lots shall be designed and situaled so thal both
sireet fronlages are front facades: with corner elements and archileclural compositions
encouraged to creale handsome facades on both sides.

3. Mulli-family buildings are encouraged to be designed with pedestrion friendly ouidoor

elements such as extended/projecling eaves for shade and the use of loggias, porches,
lerraces, and/or courtyards.
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4. Where g building faces any Street Zone, Greenway Zone, or Park Space. ¢t least 10%
of the wall areo of the first fwo floors must consist of glazing unless building code prevents
windows on such facades. The areo of a garage door is not counted in this calculation.

c. Residential Development Adjacen! to Public Parks

1. Where residenlial development abuis public parkland, the development shall meet
the standards depicied in Figure 4.4.3.
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Figure 4.4,3: Residential Developmeni on Parks
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5.0 Landscape and Open Space

5.1 Intent

Section 5 of The Grove al Shoal Creek Design Guidelines esloblish standards to ensure thot the londscape ,
park space, and open space elements within the project supporl Ihe overall Guiding Principles of The Grove.
Landscape elements throughoui the project will be implemenied in ways thal enhance experience of ihe
urban spaces, create high quality parks, and support environmenital suslainability. The inteni of this seclionis 1o:

5.1.1 Ensure the creation of high quality parks and common open spoces for the enjoyment ol
resicents and visitors alike.

5.1.2 Ensure that the landscape within the shreelscapes of The Grove provides shade as well as a
quality environmeni.

5.1.3 Ensure screening of equipmen! and ulilities.
5.1.4 Provide slondards for lighting within The Grove lo minimize off-site impacts.
5.1.5 Provide standards for signage within The Grove, allow signage as odverlisement lo support

economic sustainability, and encourage signoge that is pedestrion scoled and supporlive of the urban
vision for The Grove.

5.2 Parks and Open Spaces

£.2.1 Introduction

The park spaces throughout the site are meani fo provide a variely of uses and oclivities to serve the
area neighborhoods and create space for mulli-madal and sustainable infrastructure. Park Space
includes both publicly dedicated ond privately owned but publicly accessible open spaces. As shown
on the PUD Parks Plan {Figure 5.1), the park spaces will consist of:

+ The Signature Park (16.25 acres minimum) along Shoal Creek
A public plaza within the Mixed-Use District
A Central Greenbelt connecting the Residential and Mixed-use Dislricls ref. Framework section)
A North Greenbelt connecling Bull Creek Road 1o the Signature Park {ref. Framework seclion)
A Pocket Park along Bull Creek Road

5.2.2 Signature Park

The Signature Park will be the larges! park al The Grove and will house most of the site's maiure

oak frees. The icllowing guidelines should be used in developing plans for the Signaiure Park:

« The park characler should evolve Irom an urban, aclive edge on its west end lo a restored natural
area with trails and enhanced natlive prairie and grow zone onils east end, as it approaches

Shoal Creek. '
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= Amenilies within the Signature Park should include, al o minimum: a children's playscape, paved
trails, sofi-surface trails, a wet pond with overlooks and picnic areas, an open lawn area and the Shoal
Creek Trail on the eastern edge ol the projecl.

» Quiside ol lrails and necessary parking, large areas of paving should generally be aveoidedin the Signature Park.
» Great care should be taken in preserving the exisling Irees in 1he Signalure Park. While il is important
to provide park users with access to the trees and the shade they provide, care should be aken

when planning or construcling improvements within Ihe crificol root zone of existing trees.

5.2.3 Centrel Plaza

The Central Plaza will be the central urban gathering place within the project. The following guidelines
should be vsed in developing plans for the Central Plaza:

« Provide plenty of shade with shade structures and/or shade trees.

» While heavy use will dictate large paved areas in the plazo, ensure green spaces are inlegraled as
frequently as practical.

» Ouidoordining should be encouraged for restaurant uses surrounding the ploza. Kiosks are also encouraged.
= Aninteractive waler feature is encouraged within the plaza.

5.2.4 Bull Creek Road Pocket Park
T

Silualed around o grove of malure live oaks, the Bull Creek Road Pocket Park will

provide a welcoming enfrance into the residentiol portion of the site off of Bull Creek Rood os well

os a neighborhood amenity ior the site and nearby neighbors, The following guidelines shauld be used
in developing plans for the Bull Creek Road Pocket Pork:

» Open lawn space for possive uses should predominaie the park

» Amenilies may include o picnic pavilion, a small children's play areq, a garden areq, sidewalks, ond firagis,
« Greal care should be taken in preserving the existing trees in the Pockel Park. While il is

imporiant to provide park users with access o the irees and the shade they provide. care should be
laken when planning or construcling improvements within the critical root zone of existing trees.

5.2.5 Additional Pocke! Parks

Additional pocket parks may be inciuded throughoul the sile to provide small amenity and gathering
spaces near homes and places of business. Where included, these pocket porks should generolly be
at least 10,000 SF in size and should include a range of passive omenilies, which may include:

* Dpenlawn

Gardens

Seating and picnic areas

Small gazebos or shade structures

Small gathering spaces

5.2.6 Other Green Spaces

Throughout the site there may be additional, dispersed green spaces. These spaces should loke a form
and choracler that complements the conlext in which they lie. Raingardens and other green
infrastruciure are encouraged to be included where feasible and appropriate within the overall
drainage of the sile,

5.2.7 Greenbells and Trails
Reference Seciion 3
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5.3 Landscape and Streeiscape

5.3.1

5.3.2

533

534

Londscape Character and Plani Selection

a. Landscape applications should complement the context in which they are localed. For
example, londscape in an urban setting may include more inlensive realments, Landscape
in the parks and green spaces should have a natural look with lawns and erganic planting
patterns among the existing frees. Landscape in the residential areas should focus on creating
a sense of safely and community with well maintained and diverse plantings.

b. Native and drought tolerant plant species should be used as much as possible. A minimum
of 5% of nen-turf plant malerials on any project should be from the Austin Grow Green
Guide or should demonsirate equal appropriateness o the Austin environmenl,

Street Trees

a. Street trees shall be provided os specified in the Framework Seclion. Spacings specified are
intended o be approximate and may vary based on infrastruclure, inlerseclions, driveways,
uvlilities, etc.

b. Streel trees shall be a minimum of 3" caliper measured 4" above the base at the time of
planting. Streel trees may be counted loward requirements for miligalion of existing trees.

c. Slreel tree species should vary throughoul the site. While a single sireel or project may contain
a monoculiure of Irees, no single species should represent more than 25% of street trees planted
al The Grove. This requirement is inlended 1o apply to the sile as a whole and should not apply
lo any one sireel, project, or site plan.

Green Infrastructure
a. Roingardens, bioswales, and olther green infrasiruciure elemenis shall be designed and
landscaped to create a well-maintained and visually appealing character.

b. Green infrastruciure elemenls shall be planted in accordonce with the
Cily of Austin Environmenial Crileria Manual, in effect on the dale of approval of these guidelines.

Tree preservation and replacement
a. Tree preservalion for this prajeci is dicioled by Ihe approved PUD Ordinance.

b. All healthy, non-invasive irees on site should be preserved to the extent feasible, unless those
trees are crealing a negalive impaci on higher value trees je.g. iocoted loo closely together
causing competition for space and nuirienls). Removal and miligation of these trees is
govemed by the Tree Disposition Plan altached to the PUD.

. Preservation of trees shall be in accordance with the City of Austin Code and Envirenmenial
Criterio Manual.
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33,5

5.3.6

5.3.7

Streel Furniture and Paving

a. Furnishings such as benches, Irash and recycling receplacles, elc should be placed within the
high pedesirian troffic areas and transil stops at iniervals which ensure convenience and
comiort.

b. The aesihelics of the sile furnishings should create a cohesive theme throughout the project,
Bul may vary depending on conlexi. For example, furnishings may be a more
contemporary style in the urban plaza and a more classic style along frails in the signature park.

¢. Special pavement applications are encouraged in plazo areas, other specially pedesirian
areas, ond may be used o help delineale pedeshiian crossing. Permeable pavers or porous
pavementis may be considered where possible.

Screening of Equipmen! and Ulllities

a. All mechanical equipmeni and utilities, with the exception of solar panels, shaoll be screened
from view fram the sireets by either landscaping or decoralive enclosure.

b. Loading docks, truck porking, outdoor sterage, trash collection, frash compaction, and other
service functions shall be incorporated inlo lhe overall design of the building and landscape so
that the visualimpacis of these functions are contained and out of streel-level view from adjacent
sireets and street zones. Screening malerials for solid wasie collection andloading areos shall be
Ihe same as, or of equal qualily lo, the malerials used for the principal building. These functions

may be placed along commercial alleys withoul the necessily of screening lrom the alley,

Waulis and Fences

Fencing is allowed on site and is generally encouraged where necessory lo define private spaces and
create necessary boundaries between uses. Fencing in the residential zone shall meet the following
standards:

a. Fences or walls localed at the sides or backs of buildings are permiited and may be up to 7
feet in height. These lences shall be consiructed of wood, decoralive melal, masenry, or other
quality materials.

b.Fenceslocaled belween ihe Ironl of buildings ond the street zone are allowedin the Residenliol
Ione only o define private froni yord spaces. These fences must be no greater than 4' in height
and must be consiructed of wood, decorative metal, masonry, or similar quality material. Height
limit is not inclusive of any retaining waolls.

4]
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5.4

42

Exterior Lighting

5.4.1 Street and Area Lighting

Lighling is an important component to sile saletly. Skreet lighling should provide light for both the
vehicular lanes and pedestrian sidewalks. Lighting along pedesirian poths and within parks should
meet minimum safely standards in all locations where night use is expected.

All site and area lighting shali limit off-sile impacis by meeting lhe lollowing requiremenis based

on the Internafional Dark-Sky Association / llluminating Engineering Sociely Joint Model Lighting
Ordinance pubtished in 2011, and ulilizing the BUG raling system. The BUG raling system consists of
three componenits: B (Backlight). U {Uplight}. and G {Glare). The following requirements are for all sile
ond areo lighting fixtures an sile;

a. The maximum allowable Uplight rating shall be U2. Fixtures that do nol have a BUG raling but
are rated as Full Cut-off shall be assumed to be in compliance wilh this requirement.

b. For fixtures located less than 2 mounting heights from the boundary of the The Grove at Shoal
Creek, the maximum Backlight rafing shall be B2.

c. For fixlures locoled less ihan 2 mounting heighls from the boundary of The Grove at Shoal
Creek, the moximum Glare rating shall be G1.

d. Where ihe sile abuls Bull Creek Road. the cenlerline of the road shall be considered the
boundary of The Grove al Shoal Creek for the purposes of determining complionce with the
above requirements.

54.2 Accent lighting

Lighting is also a useful tool for enhancing archilectural and landscape aesthetics and enjoyment of a
sile. Accent lighling should be ulilized fo highlight irees, architecltural elements, londscape elements,
artwork, and other unique features as appropriale, especially in the public plaza and along the Relail
Slreel. The following regulations will gavern accent lighting:

a, Directlonal Luminaires

Direclional Luminaires may be used o lluminate signs ond flagpoles. Such luminaires shall be
installed and aimed so that they lluminate only Ihe speciiic object or area and do not shine
directly onte neighboring properties or roadways.

b. Landscape Lighting

Uplighling and downlighting of irees, artwork, kiosks, and olher landscape fealures shall be
alliowed. Landscope lighling fixlures must be 24 vells or less unless they are directed downward
and shielded,
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c. Lighting of Building Facades
1. Downlighting of buildings and structures is permitted if fixtures are fully shielded or full
cut-off or it Ihey meet the requirements below for Uplighling.

2. Uplighting of building facades should only be used to highlight specific architeciural
features such as principal entrances, corners, lerminus elemens, and lowers, and allowed
in the Mixed-use District only. Luminaires used for uplighting are iimited 10 100 tumens per
linear foot of fagcade 1o be lit [measurad horizontally), unless the fixiure is 24 volis or less.

. 3. Direct view fixtures are permilled in the Mixed-use District on building facodes and are
limited 1o 250 lumens per linear fool of fixiure.

d. Festoon Lighling

String lighis and fesloon lighting are permitted over roadways and in cutdoor use areas within
ihe Mixed Use Dislrici as lemporary or permanent insiallations.

5.5 Signage

5.5.1

Free Standing Signs

a. Communliy Identity Signs

: = C = | ¢ an, two permanent
subdivision ldenhﬁcahon signs w:lh a combmed sign area oI noi more ihon 128 square feet
and heighl nol exceeding é feel are permilied. Qne odditional sian with o sign areo of
not more than 64 square feel and he'ghl nol exceeding é feet is permilled gl ihe
northwest corner of the site neor the inlterseclion of Bull Creek Road and 45th Sir‘sei.

b. Commerclal Multi-tenan} Signs

Up to two {2) mulli-lenant signs are allowed jor The Grove ot Shoal Creek development. These
sions are subject to the following slandaids:

« A maximum are of 250 square feel

* A moximum height of 20°

c. Project Identity Signs
For each building containing a non-residenlial use or more than one residence, a free standing
sign is permitied on the same Iot, This sign shall not exceed 35 sf in area or &' in height.

5.8.2 Buliding Signs

Building signs are permitted on all buildings within The Grove except detached single family
residences. Blade signs, awning signs, under-canopy signs. heraldic signs, and leHer-mounted signs
are encouraged. The lotal sign areo on any building shall not exceed 20 percent of the {ogade area
of the first 15 feet of the building.

5.5.3 Non-permanent Signs

Signs such as commercial flogs and sireet banners add vibrancy and character to the streel scene
and reinforce community events and progroms. These temporary signs are permilled within the
boundaries of The Grove at Shoal Creek withoul restriction.
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THE GROVE AT SHOAL CREEK TREE SURVEY

[Trtal APPLMOIT ¥ TREE (ROHMEY SUMVITED pL 1)

- — L
—

!

[ FEFTAL APPTRINK F TR SC0Ed SAVTE: Pl TT% OF TOTAL INCHES, SAVED

romas . o 7% OF TOTAL NCHES BAVED

wewaa
n
azmvnEn

vz mss m wrevaeweEse w2
B
£
¥

+ zeves I TTE ser savE 3
E - -
H 1 H

EEEIH) 1 I
1 : 1 1
[(ERERETEREFLRREERI R R RIS ER Y R ELEEL R NRRIRERI AR ERERY RPN FIREITRE NN RIS SRR A1 00 )

NEERIFENTIINTNYE

X
]
.I!IIlIlIIIUIUIIII!III’!II!II&!IIll‘ll.ﬂlﬂI.!HI".I'I.II!ISlllI!'II!'II'IIII.I'U"II.IIil'.ll.l.'llll-llll'l'lIkll-lIi-.I.I'I‘I".llhlllIIII'II'-I-CBI.“I

¥ eyNuWeEYREER wkE * u

4 391 miF B

amd

az

EET L]
xaz so}
zu
» EERN

rYEN

% @ =a

sufestie

R P

£
SEKT R

{

i'IJ' .

o E—

H = Heritage Troe: 5 = Trees in Ihe Signature Grave {Sea Nele 5)

Noltes:

1. Asborisl rating 2 = poor, Trees # 3080, 3202, 3207 & 3232 wete rated
poor by the spplicanl's and rovigwed in the flald by City Arbaris]
Michael Embesi,

2. Appliicant is commitling o save a minimum ol 75% of Appendix F
{Nalve) Frolecled size Irges as shown in lhis table. Troes shown a3
saved may ba removed Il a similar slze, similar condilion trea noled far
removal s substituded at Sile Plan raview,

3. A miigation role of 100% shall be requirad lor trees #2080, 1262, 3207 &
3232 (nole Ihal mitigalion I typlcatly not required for Lrees in this condition,
bud a 100% miligation rale is offered as an slement of auperniority) . A
fitigation rate of 300% shall be required lor ony olher Herilaga Trees thal
are ramaved. Al other irees shall ba miligaled per the Environmendal
Crilaria Manual.

4. The applicant shall provide a ree care plan for all presarved protected
and herilaga trees on site, Tha appl atatl aflot 5 mind ol $100
toward this plan for sach inch of hertage lrees remaved lrom the site. This
shaﬂbeamandbawﬁwnﬂﬁgaﬂonmmhmmuunmem
care plan shail prioritize diation of o air
spading, root pruning, deap roat I‘mlll:lng and!or other ptar.lices 88
mmtrl'ncndadhyaculﬂﬂed and fi

during e ‘lobe ided as b beslp-'al:licas and would
not counl toward fullilmeant of the truuaraplan

5. For protacied and hertage irees identified on tha plan os "Signature
Grove Trus cut in the ¥%; Critical Root Zone {CRZ) shall not exceed 4.
This t may ba sdminisiratively reduced lo the J; CR2ifa
minimurm of 75% of the lotal area of the full CRZ i3 presarved and a trea
eare plan in ha amount of 5100 par cafiper Inch Is provided for the tree in
queslion,

[N Ntywlawlwmhe’r.CRZolmesulmuﬂmlmndu wilhnn nirspada
or air knile and hand pruning prior lo

b. Slomwaler pipes lo and from tha water qualily pond thall not ba
parmitied to impact the (ull CRZ of Harkage Trees in the Signaturs
Grove.

c.  Where high infensity, hardscape uses ara planned around heritage
irees localed in the signature grove, the use areas should be
consinicied with decks, sond bridging. or olhar rool brdging
construciions to avoid heavy disturbonce or compaclion of the 172 CRZ
of these treas.

8. Full iree mitigation in the lorm of tree planlings shall be provided wilhin

Ihe site plan proposing the iree removal. Undar no circumstances will the
sequired iree mitigation be planied on one site plan Io address the ires
miligation owed on a diffgrant sile plan, Payment nlo the lree fund is nol an
acceptabla form of mitigalion for tha ireas indicatad on this Plan. Regantiass
of marximum enlitled impervious cover, applicant may need to reduce
impervious cover, increase calipar of proposed lrees, or provida cther
measures as necessacy o facilitate full on sile ree miigation planting wilkin
B given site plan,
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EXHIBIT I

AFFORDABLE HOUSING RESTRICTIVE COVENANT
(PENDING)
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