CONTRACT BETWEEN THE CITY OF AUSTIN
AND
PARKEON INC.
for
Pay and Display Parking Pay
Stations

MA 5600 NS170000055

This Confract is made by and between the City of Austin {"City"), a home-rule municipality incorporated
by the State of Texas, and Parkeon, Inc. ("Contractor"), having offices at 40 Twosome Drive, Unit 7,
Moaresfown, NJ 08057.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and
subject to the provisions of the Terms and Conditions contained herein, the Confractor is engaged to
provide the services set forth in Section 2, Scope of Work.,

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional
expertise, knowledge, management, and other resources required for accomplishing all aspects of the tasks
and associated activities identified in the Scope of Work. In the event that the need arises for the
Confractor to perform services heyond those stated in the Scope of Work, the Contractor and the Gity shall
negotiate mutuzlly agreeable terms and compensation for completing the additional services.

1.3 Responsibilities of the Citv. The City's Contract Manager will be respansible for exercising
general oversight of the Contractor's activities in completing the Scope of Work. Specifically, the City's
Contract Manager will represent the City's interests in resolving day-to-day issues that may arise during
the term of this Contract, shall participate regularly in conference calls or meetings for status reporting,
shall promptly review any written reporis submitied by the Contractor, and shall approve all invoices for
payment, as appropriate. The City’s Contract Manager shall give the Contractor timely feedback on the
acceptability of progress and fask reparts.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shali be
Ronald Kroes; Phone: 856-234-8000 ext 397 Email; _rkroes@varkeon.com_The City's Confract Manager
for the engagement shall be David Smith, (512) 974-1553, Email Address: DavidR.Smith@austintexas.gov.
The City and the Contractor resolve fo keep the same key personnel assigned to this engagement
throughout its ferm.  In the event that it becomes necessary for the Confractor fo replace any key
personnel, the replacement will be an individual having equivalent experience and competence in
executing projects such as the one described herein. Additionally, the Confractor will promptly notify
the City Contract Manager and obtain approval for the replacement. Such approval shall not be
unreasonably withheld,

SECTION 2. SCOPE OF WORK

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described
herein and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the
Contract and all applicable Federal, State, and local laws, rules, and regulations.

22 Jasks. Contractor shall deliver parking pay station equipment, products and services to the
City in accordance with the terms of this Contract. The specific products and services and their descriptions
and functionality are outlined in Exhibit A attached hereto. Quantities and types of services or products
shall be determined from time to time by the City by issuing a Department Order against this Contract.




SECTION 3.COMPENSATION

341

3.2

Contract_Amount. The Contractor shall be paid an amount not-fo-exceed $9,035,370.00. .

Invoices.

3.2.1  The Contractor shali submit separate invoices in duplicate on each purchase order or delivery
order after each delivery. If partial shipments or deliveries are authorized by the City, a separate
invoice must be sent for each shipment or defivery made.

322 Invoices shall contain a unique invoice number, the purchase order or delivery
order number and the master agreement number if applicable, the Depariment's Name, and
the name of the point of contact for the Department, Invoices shall be itemized. The
Contractor's name and, if applicable, the tax identification number on the Invoice must exactly match
the information in the Vendor's registration with the City.  Unless otherwise instructed in writing,
the City may rely on the remittance address specified on the Contractor's invoice. Invoices received
without all required information cannot be processed and will be returned to the Contractor. invoices
shall be itemized and transportation charges, if any, shall be listed separately. A copy of the bill of
lading and the freight waybill, when applicable, shall be atiached to the invoice. Invoices shall be
mailed to the below address:

City of Austin
Department Communication Technology Management (CTM)
Aftn: Accounts Payable
Email Address: CTMAPInvoies@austintexas.gov

3.2.3 Invoices for labor shall include a copy of all time-sheets with frade labor rate and deliverables
order number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate
rates and grouped by work order number. Time billed for labor shall be limited o hours actually
worked at the work site.

324 Unless otherwise expressly authorized in the Confract, the Contractor shall pass
through alf Subcontract and other authorized expenses at actual cost without markup.,

3.25 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced
amount. The City will furnish a tax exemption certificate upon request.

3.3 Payment.

3.3.1  All proper invoices received by the City will be paid within thirty (30) calendar days of the
City's receipt of the deliverables or of the invoice, whichever is later,

332 If payment is not fimely made, {per this paragraph), interest shall accrue on the
unpaid balance at the lesser of the rate specified in Texas Government Code Section
2251.025 or the maximum lawful rate; except, if paymentis not timely made for a reason for
which the City may withhold payment hereunder, interest shall not accrue until ten {10} calendar
days after the grounds for withholding payment have been resolved.

3.3.3 The City may withhold or set off the entire payment or part of any payment otherwise due
the Contractor to such extent as may be necessary on account of;

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor,

3.3.3.2 third party claims, which are not covered by the insurance which the
Contractor is required to provide, are filed or reasonable evidence indicating probable filing of
such claims;

3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or
equipment
2




3.3.3.4 damage to the property of the City or the City's agenis, employees or contractors,
which is not covered by insurance required to be provided by the Contractor;

3.3.3.5 reasonable evidence that the Coniractor's cbligations will not be completed within
the time specified in the Contract, and that the unpaid balance would not be adeguate fo
cover actual or liquidated damages for the anticipated delay,

3.3.3.8 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.3,3.7 failure of the Contractor to comply with any materlal provision of the Contract
Documenits.

3.3.4 Notice is hereby given of Article VIIl, Section 1 of the Austin City Charter which prohibits
the payment of any money to any persan, firm or corporation who is in arrears to the City for taxes, and
of §2-8-

3 of the Austin City Code concerning the right of the City to offset indebtedness owed the

City.

3.3.5  Payment will be made by check unless the parties mutually agree to payment by credit
card or electronic iransfer of funds. The Coniractor agrees that there shall be no additional charges,
surcharges, or penaliies to the City for payments made by credit card or electronic transfer of funds,

3.4 Non-Apgpropriation. The awarding or continuation of this coniract is dependent upon the
availability of funding. The City's payment obligations are payable only and solely from funds Appropriated
and available for this Contract. The absence of Appropriated or other lawfully available funds shall render
the Contract null and void to the exient funds are not Appropriated or available and any deliverables
delivered but unpaid shall be returned to the Contractor. The City shall provide the Confractor writlen
notice of the failure of the City to make an adequate Appropriation for any fiscal year to pay the amounts
due under the Coniract, or the reduction of any Appropriation to an amount insufficient to permit the City to
pay its obligations under the Contract. In the evant of non or inadequate appropriation of funds, there will be
no penalty nor removal fees charged e the City.

3.6 Travel Expenses. Travel, lodging, and per diem expenses in connection with the Contract for which
reimbursement may be claimed by the Canfractor under the terms of the Confract will be reviewed against
the City's Travel Policy and the current United States General Services Adminisiration Domestic Per Biem
Rates {the "Rates") as published and maintained on the Internet at:

http:www.gsa.goviportal/categqory/2127

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by
copies of itemized receipts {e.g. hotel bills, airline fickets). No reimbursement will be made for
expenses not acluvally incurred.  Alrline fares in excess of coach or economy will not be reimbursed.
Mileage charges may not exceed the amount permitted as a deduction in any year under the Intemal
Revenue Code or Regulation.

3.6 Einal Payment and Close Out

3.6.1  If an MBEMWBE Program Compliance Plan is required, and the Contractor has identified
Subconiractors, the Contractor is required to submit a Contract Close-Out MBEIWBE Compliance
Report to the project manager or City Confract Manager no later than the 15th calendar day after
completion of all work under the Contract. Final payment, refainage, or both may be withheld if the
Contractor is not in compliance with the requiraments of the Compliance Plan as accepied by the City.

3.8.2 The making and acceptance of final payment will
constifute:

3.6.2.1 a waiver of all claims by the City against the Contractor, except claims (1) which
have been previously asserted in writing and not vet settled, {2) arising from defective work
appearing after final inspection, (3) arising from failure of the Contractor to comply with the
Contract or the terms of any warranty specified herein, (4) arising from the Contractor's
continuing obligations under the Contract, including hut not limited to indemnity and warranty
obligations, or (5) arising under the City's right to audit; and
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3.6.2.2 a waiver of ail claims by the Contractor against the City other than those
previously asserted in writing and not yet setfled.

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. This Contract shall become effective on the date executed by the City ("Effective
Date") and shail remain in effect for a period of sixty (60) months or the City terminates the Contract.

4.2 Right To Assuranca. Whenever one party to the Contract in good faith has reason to question the
other party's intent to perform, demand may be made to {he other party for written assurance of the intent
to perform. In the event that no assurance is given within the time specified after demand is made, the
demanding party may treat this failure as an anticipatory repudiation of the Contract.

4,3  Default. The Contractor shalil be in default under the Contract if the Confractor (a) fails {o fully, timely
and faithfully perform any of its material obligations under the Contract, {b) fails to provide adequate
assurance of performance under the "Right io Assurance paragraph herein, (c) becomes insolvent or
seeks relfief under the bankruptey faws of the United States or {d) makes a material misrepresentation in
Contractor's Offer, or In any report or deliverable required to he submitted by Contracior to the City.

44  Termination For Cause.. In the event of a default by the Contractor, the City shall have the
right to terminate the Coniract for cause, by written notice effective ten (10} calendar days, unless
otherwise specified, after the date of such notice, unless the Contractor, within such fen (10) day
pariod, cures such defaull, or provides evidence sufficient to prove to the City's reasonable satisfaction that
such default does not, in fact, exist. The City may place Contractor on probation for & specified period of ime
within which the Contractor must correct any non-compliance lIssues. Probation shall not normally be for a
period of more than nine (9) months, however, it may be for a longer period, not o exceed one (1) yaar
depending on the circumstances. If the City determines the Confractor has failed to perform satisfactorily
during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing
Cffice Probation, Suspension and Debarment Rules for Vendors" and remove the Confractor from the
City's vendor list for up fo five (8) years and any Offer submitted by the Contracter may be disqualified for
up to five (8) years. In addition to any other remedy available under law or in equity, the City shall be
entitied to recover all actual damages, costs, losses and expenses, incurred by the City as a resuit of
the Contractor's default, including, without limitation, cost of cover, reasonable attorneys' fees, court costs,
and prejudgment and post-judgment interest at the maximum lawiful rate. All rights and remedies under the
Contract are cumulative and are not exclusive of any other right or remedy provided by law.

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in
part, without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of
termination, the Conftractor shall promptly cease all further work pursuant to the Confract, with such
excepticns, if any, specified in the notice of termination. The City shall pay the Contractor, to the extent
of funds Appropriated or otherwise legally available for such purposes, for all goods delivered and
services performed and obligations incurred prior to the date of termination in accordance with the terms
hereof,

46  Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable reguired
to be submitted by the Contractor fo the City shall be grounds for the fermination of the Contract for cause
by the City and may result in legal action.

SECTION 5, OTHER DELIVERABLES

5.1 Insurance., The following insurance requirements
apply.

5.1.1 General Requirements

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts
indicated hersin for the duration of the Contract and during any warranty period.
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5.1.1.2  The Contractor shall provide a Cerlificale of Insurance as verification of coverages
required below to the City at the below address prior to Contract execution and within fourteen {(14)
calendar days after written request from the City.

5.1.13 The Contractor must also forward a Cerlificate of Insurance to the City whenever a
previously idenfified policy period has expired, or an extensjon option or holdover period is
exercised, as verification of continuing coverage.

5.1.14  The Centractor shall not commence work until the required insurance is obtained and
has been reviewed by the City. Approval of insurance by the City shall not relieve or decrease the
liahilitly of the Conlractor hereunder and shall not be construed to be a limitation of liability on the
pari of the Contractor.

5.1,1.,5  The Conftractor must submit cerificates of insurance o the Cily for all subcentractors
prior to the subcontractors commencing work on the project.

5116 The Contractor's and ali subcontractors' insurance coverage shall be written by
companies licensed o do business In the State of Texas at the time the policies are issued and
shall be written by companies with A.M. Best ratings of B+VIl or belter. The City will accept
workers' compensation covetage written by the Texas Workers' Compensation [nsurance Fund.

5.1.1.7 All endorsements naming the City as additional insured, walvers, and notices of
cancellation andorsements as well as the Cerlificate of Insurance shall be mailed to the following
address:

City of Austin
Purchasing Office
P. 0. Box 1088
Austin, Texas 78767

3.1,1.8  The "otherinsurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policles required in the Coniract, covering bath the
City and the Contractor, shall be considered primary coverage as applicable,

5.1.1.9  [f insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements herein, the Contractor shail carry Umbrella or Excess Liability Insurance
for any differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the
form of the primary coverage.

5.1.1.10  The City shall be entitied, upon request, at an agreed upon location, and without expense
to the Contractor, to review ceriified copies of policies and endorsements thereto and may make
eny reasonable requests for deletion or revision or meodification of particular policy temms,
conditions, limitations, or exclusions except where policy provisions are established by law or
regulations binding upon either of the parties hereto or the underwriter on any such policies.

5.1.1.11  The City reserves the right {o review the insurance requirements set forth during the
effective period of the Contract and to make reasonable adjustments o insurance coverage, limits,
and exclusichs when deemed necessary and prudent by the City based upon changes in statufory
faw, court decisions, the claims history of the industry or fihancial condition of the insurance
company as well as the Contractor.

5.1.1.}2 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract,

51,113 The Contractor shallbe responsible for premiums, deduclibles and self-insured
retentions, if any, stated in policies, All deductibles or self-insured retentions shall be disclosed on
the Certificate of Insurance.

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30} calendar days written notice
of erosion of the aggregale limits below occurrence limits for all applicable coverages indicated
5




within the Centract.

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the
types and amounts indicated below for the duration of the Contract, including extension options and hold
over periods, and during any warranty period. These insurance coverages are required minimums and are
not intended to limit the responsibitity or fiability of the Contractor.

5121 Commercial General Liability Insurance. The minimum bodily injury and propery

damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising [njuries). The policy shall contain the following provisions and
endorsements.

5.1.24.1 Blanket contractual liahility coverage for liability assutmed under the Contract
and all other Contracts related to the project.

5.1.2.1.2 independent Contractor's Coverage.

51.2.1.3  Products/Completed Operations Liability for the duration of the warranty
period,

5.1.2.1.4  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage,

5.1.2.1.5  Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

51.2.1.6 The Cily of Auslin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

51.2.2 Business Automobile Liability Insurance. The Contracter shall provide coverage for

all owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occutrence for bodily injury and property damage. Alternate acceptable limiis are $250,000 bodily
injury per person, $500,000 bodily injury per cccurrence and at least $100,000 properdy damage
lizbllity per accident. The policy shall contain the foliowing endorsements:

5.1.22.1 Waiver of Subrogation, Endorsement TE 2046A, or equivalent coverage.

51.2.2.2 Thirty (30} calendar days Notice of Cancellation, Endorsement TE 0202A, or
equivalent coverage.

§1.22.3 The City of Austin listed as an additional insured, Endorsement TE 9801B, or
equivalent coverage,

5123 Worker's Compensation and Emplovers' Liability Insurance. Coverage shall be

consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401).
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident,
$500,000 bodily injury by disease policy limit and $700,000 bodily injury by disease each employee.
The policy shall contain the following provisions and endorsements:

5.1.2.3.1 The Contractor's policy shall apply 1o the State of Texas.
5.1.2.32 Waiver of Subregation, Form WC 420304, or equivalent coverage,

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form W€ 420601, or
equivalent coverage.

5124 Endorsements. The specific insurance coverage endorsements specified above, or
their equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed to be substitufed for the required coverage, copies of the
equivalent endorsements must be provided for the City's review and approval.

5.1.25 Certificate. The following statement must be shown on the Cerlificate of Insurance.
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“The City of Austin is an Additional Insured on the general liability and the auto liability policies. A

Waiver of Subrogation is issued in favor of the Cily of Austin for general liability, auto liability and
workers compensation policies.”

52 Confractor To Package Deliverables. The Confractor will package deliverables in accordance with good
commercial practice and shall include a packing st showing the descripfion of each item, the quantily and unit
price. Unless otherwise provided in the Specifications or Supplemental Terms and Conditlons, each shipping
container shall be clearly and permanently marked as follows: (&) the Contractor's name and address, (b) the
City's name, address and purchase order or purchase release number and the Masier Agreement number if
applicable, (€) container number and total number of containers, e.g. box 1 of 4 boxes, and {(d} the number of the
container bearing the packing list. The Contractor shall bear cost of packaging. Deliverables shall be suitably

packed to secure lowest fransportation cosis and to conform with requiremenis of common carfers and any

applicable specifications, The City's count or weight shall be final and conclusive on shiomants nol accompanied
by packing lists.

5.3 Shipment Under Reservation Prohibited. The Contractor is not authorized to ship the deliverables under
reservation and no tender of a bill of lading will operate as a fender of deliverables.

5.4 Titie & Risk of Loss. Tille {o and risk of loss of the deliverables shall pass to the Cily only when fhe City
actually receives and accepts the deliverables.

55 Riaht Of inspection And Reiection. The Cily expressly reserves all rights under law, including, but not
limited to the Uniform Commercial Code, to inspect the deliverables at delivery before accepting them, and fo
reject defective or non-conforming deliverables. If the City has the right lo inspect the Contractor's, or the
Contractor's Subconiractor's, facilities, or the deliverables at the Contractor's, or the Contractor's Subcontractor's,
premises, the Contractor shall furnish, or cause fo be furnished, without additional charge, all reasonable facilities
and assistance to the City to facilitate such inspection.

56 No Replacement Of Defective Tender. Every tender or delivery of deliverables must fully comply with all
provisions of the Contract as fo time of delivery, qualily, and quantity. Any non-complying tender shall constitute a
breach and the Contractor shall not have the right to substilute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may nofify the City of the inlention io cure and may then
make a conforming tender within the time allotted in the Contract

5.7 Eaqual Opportunity,

591 Equal Employment Opportunity: No Contraclor or Confractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Bid or Offer submitted
to the City shall be consideraed, nor any Purchase Order issued, or any contract awarded by the Cily unless
the Confractor has executed and filed with the City Purchasing Office a current Neon-Discrimination
Certification. The Contractor shail sign and return the Non-Discrimination Certification attached herefo as
Exhibit C. Non-compliance with Chapter 5-4 of the Cily Code may result in sanctions, including termination

of the Contract and the Contracter's suspension or debarment from participation on future Cily contracts
uniil desmed compliant with Chapter 5-4,

572 Americans With Disabilities Act {ADA} Compliance: Contractor, nor Contractor's agent shall

engage in any discriminatory employment practice against individuals with disabilities as defined in the
ADA,

58 Acceptance of Incomplete or Non-Conforming Deliverables. !f, instead of requiring immediate
correction or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it,
the City may do so, The Contractor shali pay all claims, costs, losses and damages atiributable to the Cily's
evaluation of and determination to accept such defective or non-conforming deliverables. If any such acceptance
occurs prior to final payment, the City may deduct such amounts as are necessary o compensate the City for the
diminished value of the defective or non-conforming deliverables. If the acceptance occurs after final payment,
such amount will be refunded to the City by the Contractor.

5.8 Delays.

5,9.1 The City may delay scheduled delivery or other due dales by written notice {o the Contractor if the
City deems it is in its best interest. [f such delay causes an increase in the cost of the work under the
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Contract, the City and the Contractor shall negotiate an eguitable adjustment for costs incurred by the
Contractor In the Contract price and execute an amendment to the Contract. The Contractor must assert
its right fo an adjusiment within thirly (30) calendar days from the date of receipt of the notice of delay.
Failure to agree on any adjusted price shail be handled under the Dispute Resoiution process specified
herein, However, nothing in this provision shall excuse the Coniractor from delaying the delivery as
notified.

592 Neither party shall be liable for any default or delay in the performance of its obligations under this
Confract if, while and to the extent such default or delay is caused by acts of God, fire, riols, civil
commotion, labor disruptions, sabotage, sovereign conduct, ar any ofher cause beyond the reasonable
control of such party. [n the event of default or delay in Contract performance due to any of the foregoing
causes, then the time for completion of the services will be extended; provided, however, in such an event,
a conference will be held within three (3) business days to esiablish & mutually agreeable period of time
reasonably necessary to overceme the effect of sLich failure to perform.

5.10 Rights 1o Proposal and Contractual Material. All material submitted by the Contractor to the City shall
become property of the City upon receipt. Any portions of such material clalmed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the
Texas Public Information Act, Chapter 552, Texas Government Code,

5.11 Publications. All published material and written reports submitted under the Contract must he originally
developed material unless otherwise specifically provided in the Coniract. When material not originally developed
is included in areport in any form, the source shall be identified.

SECTION 6. WARRANTIES
6.1  Warranty-Frice,

6.1.1 The Contractor warrants the prices qucted on Exhibit B are no higher than the Contractor's current
prices on orders by others for like deliverables under similar terms of purchase.

6.1.2 The Contractor certifies that the prices listed on Exhibit B have been arrived at independently
without consultation, communication, or agreement for the purpose of restricting compefition, as to any
matter relating to such fees with any other firm or with any competitor.

8.14.3 In addition to any other remedy available, the City may deduct from any amounts owed fo the
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on
orders by others for like defiverables under similar terms of purchase.

8.2  Warranty - Services, The Coniractor warrants and represents that all services to be provided the City
undar the Centract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws, rules or regulations.

68.2.1 The Coniractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be af least one year from the
acceptance date. If during the warranty period, one or more of the above warranties are breached, the
Contractor shall promptly upen receipt of demand perform the services again in accerdance with above
standard at no additional cost to the City. All costs incidental to such additicnal performance shall be borne

by the Contractor, The City shall endeavor to give the Contractor written notice of the breach of warranty
within thirty (30) calendar days of discovery of the breach warranty, but failure to give timely notice shall not
impair the City's rights under this section.

6.2.3 If the Confractor is unable or unwilling to perform its services in accordance with the above
standard as required by the City, then in addition to any other available remedy, the City may reduce the
amount of services under the Confract from the Contractor, and purchase conforming services from other
sources, In such event, the Coniractor shall pay o the City upon demand the increased cost, if any,
incurred by the City to procure such services from another source,

8.3  Warranty — Pav Stations. The Contractor warrants and represents that all dellverables sold to the City
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under the Contract shall be free from defects in design, workmanship or manufacture, and conform In all material
respects to the specifications, drawings, and descriptions in the Contract, to any samples fumished by the
Contractor, to the terms, covenanis and conditions of the Contract, and to all applicable State, Federal or local-
laws. rules, and regulaticns, and industry codes and standards. Uniess otherwise stated in the Confract, the
deliverables shall be new or recycled merchandise, and not used or reconditioned.

6.3.1 Recycled deliverables shall be dearly identified as such.

8.3.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attemptto do so shall be without force or effect.

6.3.3 Unless otherwise specified in the Confract, the warranty pericd on new Pay Stations shall be five (5)
years from the Pay Station being put into use by the City; provided however that if a part needs to be
replaced during the warranty period, the new part will only be warranted for the remainder of such warranty
perlod. For all other paris the warranty period shall be twelve (12) months from the part being put into use
by the City. If during the warranty period, one or more of the above warranties are breached, the Contractor
shall promptly upon receipt of demand either repair the non-conforming deliverables, or replace the non-
conforming defiverables with fully conforming deliverables, at the City's option and at no additional cost {o
the Gity. All costs incidental to such repair or replacement, including but not limited to, any packaging and
shipping costs, shall be borne exclusively by the Contractor. The City shafl endeavor to give the Contractor
written notice of the breach of warranty within thirty (30) days of discovery of the breach of warranty, but
failure fo give timely notice shall not impair the City's rights under this secticn.

8.3.4 If the Contractor is unable or unwilling to repair or replace defeciive or non-conforming deliverables
as required by the City, then in addition to any other available remedy, the Cily may reduce the quantity of
deliverables it may be required to purchase under the Coniract from the Contractor, and purchase
conforming deliverables from other sources. In such event, the Coeniractor shall pay io the CHy upon
demand the increased cost, if any, incurred by the City to procure such deliverables from another source.

8.3.5 If the Contractor is not the manufacturer, and the deliverables are covered by a separate
manufacturer's warranty, the Confractor shall transfer and assign such manufacturer's warranty to the City.
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall
assist and cooperate with the Cily to the fullest extent to enforce such manufacturer's warranty for the
henefit of the City.

SECTION 7. MISCELLANEOUS

7.1 PBlace and Condifion_of Work, The City shall provide the Contractor access to the sites where the
Contractor is to perform the services as required in order for the Contractor to perform the services in a timely
and efficient manner in accordance with and subject fo the applicable security laws, rules, and regulations, The
Contractor acknowledges that it has satisfied itself as fo the nature of the Cily's service requirements and
specifications, the location and essenfial characteristics of the work sites, the qualily and quantity of malerials,
eguipment, labor and facilities necessary to perform the services, and any other condition or state of fact which
could in any way affect performance of the Contractor's obligations under the Coniract. The Contractor hereby
releases and holds the City harmless from and against any liability or claim for damages of any kind or nature if
the actual site or service conditions differ from expecled conditions.

7.2 Workforce

7.2.1  The Contractor shall empioy only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

7.2.2 The Contractor, its employees, subcontractors, and subconfractor's employees may not while
engaged in participating or responding o a solicitation or while in the course and scope of delivering goods
or services under a City of Austin coniract or on the City's property:

7.2.2.1  use or possess a firearm, including a concealed handgun that is licensed under state
law, except as required by the terms of the contract; or

7.2.21.1 use or possess alccholic or other intoxicating beverages, illegal drugs or confrolled
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.
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7.2.3 If the City or the City's representative notifies the Contractor that any worker is Incompelent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on
Contract services without the City's prior written consent.

7.3 Compliance with Health, Safetv, and Environmental Requlations, The Contractor, its Subcontractors,
and their respeciive employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws. ordinances. rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict. the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits. actions, judgments, fines, penaities and liability of every
kind arising from the breach of the Contractor's obligations under this paragraph.

7.4 Significant Event, The Confractor shall immediately notify the City Contract Manager of any current or
prospective "significant event" on an ongoing basis. All noiifications shall be submiited in writing to the City
Contract Manager. As used in this provision, a "significant event" is any cccurrence or anticipated occurrence
which might reascnably be expecled to have a malerial effect upon the Contracfor's ability to meet its contractual
obligaticns. Significant events may include but not be limited to the following:

7.4.1 disposal of major assets:

7.4.2 any major computer software conversion, enhancement or medification to the operating systems,
securily systems, and application software, used in the performance of this Contract;

7.4.3  any significant termination or addition of provider coniracts;

7.4.4 the Coniractor's Insolvenicy or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special reguiatory monitoring, or any bankruptey proceedings, voluntary or involuntary,
or reorganization proceedings;

7.4.5 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used
by the Conltractor in the performance of this Contract;

7.4.86 reorganization, reduction and/or refocation in key personnel;
7.4.7 known sale, merger, or acguisition;
7.4.8 known, stock sales; or

7.4.9 significant change in market share or product focus.

7.5 Right To Audit

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the Cily shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Conlract. The Contractor shall retain all
such records for a period of three (3) years after final payment on this Contract or until all audit and
[itigation matters that the City has brought to the alteniion of the Coniraclor are resolved, whichever is
longer. The Contractor agrees to refund to the City any ovarpayments disclosed by any such audit.

7.5.2 The Contractor shall include this provision in all subcontractor agreements entered inio in
connection with this Contract.

7.6 Stop Work Notice, The City may issue an immediate Stop Work Notice in the event the Contractor is
observed performing in 2 manner that is in violation of Federal, State, or local guidelines, or in @ manner that is
determined by the City to be unsafe to either life or properly. Upon written notification, the Contractor will cease
all work until notified by the City that the violation or unsafe condition has heen corrected. The Contractor shall
be liable jor all costs incurred by the City as a result of the issuance of such Stop Work Notice.
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7.7 Indemnity.
7.7.1 Definitions:

7.7.1.1  “Indemnified Claims" shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character. type or description, including all reasonable costs and
sxpenses of litigation. mediation or other alternate dispuie resolution mechanism, including
attorney and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to
the Cily, the Contractor, their respective agents, officers. employees and subcontractors;
the officers, agents. and employees of such subcontractors; and third parties); andfor

7.7.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services.
or loss of income or wages to any person (including but not limited to the agents. officers
and employees of the Cily, the Confractor, the Contractor's subcontractors, and third
parties).

7.7.1.2  "Fault' shall include the sale of defective or non-conforming deliverables, negligence,
wiliful misconduct, or a breach of any legally imposed strict llability standard

7.7.2 THE CONTRACTOR SHALL BPEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE
CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED QOFFICIALS HARMLESS FROM
AND AGAINST ALL INDEMNIFIED CLARMS DIRECTLY ARISENG CUT OF, INCIDENT TO, CONCERNING OR
RESULTING FROM THE FAULT OF THE CONTRACTOR,OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR
SUBCONTRACTORS, !N THE PERFORMANCE OF THE CONTRACTOR'S OBLIGATIONS UNDER THE CONTRACT.
NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR
{INCLUBING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.7.3 Waiver of consequential damages: Under no circumstances shall either party be fiable to the
other for consequential or indirect damages of any nature

7.8 Claims. If any claim, demand, suit, or other acticn is asserted against the Contractor which arises under or
concerns the Confract, the Contracter shall give written notice thereof to the City within ten (10) calendar days
after receipt of notice by the Contractor. Such notice to the Clly shall state the date of notification of any such
claim, demand, suit, or other action: the names and addresses of the claimani(s); the basis thereof; and the name of
each person against whom such claim is being asserted. Such nofice shall be delivered personally or by mail and
shall be sent to the City and to the Austin City Attorney. Personal delivery to the Cify Attorney shall be to City Mall,
301 West 2nd Street, 4th Floor, Austin, Texas 78701, and mail delivery shall be to P.0. Box 1088, Austin, Texas
78767.

7.9  Notices: Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in wiiting and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Reguested. Notices
delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications
may be made by first class mail, telefax, eleclronic mail or other commercially accepted means. Notices to the
City and the Contractor shall be addressed as follows:

To the City: Specialist i
City of Austin, Purchasing Office P O Box 1088

ATTHN: Jane Neal Procurement
11




Austin, TX 78767

To: the Contractor: Parkeon, Inc. ATTN: Ronald Kroes
40 Twosome Drive, Unit 7

Moorestown, N 08057
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7.10 Confidentialily. In order to provide the deliverables {o the City, Contractor may require access to certain of
the City's and/or its licensors' confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential} (coliectively, "Confidential Information”). Coniractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or ifs licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or
its licensors. The Contractor {including its employees, subcontractors, agents, or representatives) agrees that it
will maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or ctherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential information is required fo be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promplly
notifies the City before disclosing such information so as io permit the City reasonable fime to seek an
appropriate protective order. The Contractor agrees to use protective measures no less stringent than the
Contractor uses within its own business to protect its own most valuable information, which protective measures
shall under all circumstances be at least reasonable measures to ensura the confinued confidentiality of the
Confidential Information.

7.1 Advertising. The Contractor shall not advertise or publish, without the City's prior written consent, the fact
that the City has entered into the Contract, except to the extent required by law.

7.12 No Confingent Fees. The Contractor warrants that no persen or selling agency has been employed or
retained to solicit or secure the Confract upon any agreement or understanding for commission, percentagse,
brokerage, or contingent fee, excepling bona fide employees of bona fide established commercial or seliing
agencies maintained by the Contractor for the purpose of secuting business. For breach or violation of this
warranty, the City shall have the right, in addition fo any other remedy available, to cancel the Contract without
Jiability and to deduct from any amounts cwed to the Contractor, or otherwise recover, the full amount of such
commission, percentage, brokerage or contingent fee.

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Coniractor or any agent or representative of the
Contractor to any officer or employee of the City of Austin with a view loward securing the Confract or securing
favorable treatment with respect to the awarding or amending or the making of any determinations with respect to
the performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the
City shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Confractor in providing such gratuities.

7.14 Prohibition Adainst Persenal interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the contract resulting from that
solicitation. Any willful violation of this section shall constitule tmpropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision,
with the knowledge, expressed orimplied, of the Contractor shall render the Confract voidable by the City,

7.15 independent Confractor. The Contract shall nol be construed as creating an employerfemployee
relationship, a partnership, or a joini venture. The Contractor's services shall be those of an indspendent
contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges
established for employees of the City.

7.16 Assignment-Delegation. The Contract shall be binding upon and ensure to the benefit of the City and the
Contracior and their respeclive successors and assigns, provided however, that no right or inferest in the
Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior written
consent of the City. Any attempled assignment or delegation by the Contractor shall be void unless made in
conformity with this paragraph. The Contract is not intended to confer rights or benefits on any person, firm or
entity not a party hereto; it being the intention of the parties that there be no third party beneficiaries to the
Contract.

717 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole orin past by a
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waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is
in writing signed by the agdrieved party. No waiver by either the Conftractor or the City of any one or more events
of default by the other parly shall operate as, or be construed to be, a permanent waiver of any rights or
obligations under the Contract, or an express or implied acceptance of any other exisling or future default or
defaults, whether of a simifar or different character.

7.18 Modlfications. The Coniract can be modified or amended only by a writing signed by beth parties. No pre-
printed or similar terms on any of the Confractor invoice, order or cther document shait have any force or effect to
change the terms, covenants, and conditions of the Contract,

7.19 |nternrefation. The Contract is intended by the parlies as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parlles or course of performance or usage of
the trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may
have heen substantially drafted by one parly, it is the intent of the parlies that all provisions be construed in
manner to be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a
ferm defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the
UGG definition shail control, unless otherwise defined in the Confract.

7.20 Dispute Resolution.

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the pariies agree fo
negotiate prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a
fawsuit to toll the running of a statute of limitations or to seek injunctive relief. Either party may make a
written request for a meeting between representatives of each party within fourteen (14} calendar days after
receipt of the requeast or such later period as agreed by the parties, Each party shall include, at a minimum,
one (1) senior level individual with decision-making authorily regarding the dispute. The purpose of this
and any subsequent meeting is fo attempt in good faith to negotiate a resclution of the dispute. If, within
thirty (30) calendar days after such meeting, the parties have not succeeded in negotiating a resolution of
the dispute, they will proceed directly to mediation as described below. Negotiation may be waived by a
written agreement signed by both pariies, in which event the parties may proceed directly to mediation as
described below.

7.20,2 [ the efforts o resolve the dispute through negotiation fail, or the parlies waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to
assist with resolution of the dispute. Should they choose this option, the City and the Confractor agree to
act in good faith in the selection of the mediator and to give consideration fo qualified individuals nominated
to act as mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is
trained in the subject maiter of the dispute or a contract interprefation expert. If the parties fail to agree on
a mediator within thify (30} calendar days of initiation of the mediation process, the mediator shall be
selected by the Travis County Dispule Resolution Center (PRC). The parties agree io pariicipate in
mediation in good faith for up to thirty (30} calendar days from the date of the first mediation session. The
City and the Contractor will share the mediator's fees eguzlly and the parties will bear their own costs of
participation such as fees for any consultants or attorneys they may ulilize o represent them or otherwise
assist them in the mediation.

7.21 inoi Women Owned Business En rise (MBEIWBE) Procu ram

7.21.1 Al City procurements are subject to the City's Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chaplers 2-84, 2-88, 2-9C and 2-8D of the City Code. The
Program provides Mincrity-Owned and Women-Owned Business Enterprises {MBEs/MWBES) full opportunity
to participate in all City contracts.

7.21.2 The Gily of Austin has determined that no goals are appropriate for this Contract. Even though ne
goals have been established for this Contract, the Contractor is required to comply with the City's
MBEIWBE Procurement Program, Chapters 2-9A, 2-98, 2-9C and 2-80, of the Cily Code, as
applicable, if areas of subcontracting are Identified.
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7.22

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service
with its own workforce or if supplies or materials are required and the Contractor does not have the supplies
or materials in its inventory, the Contractor shall contact the Depariment of Small and Minorily Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the
service or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use
available MBE and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE
and WBE firms to solicit their interest in performing on the Contract; using MBE and WBE firms that have
shown an interest, meet qualifications, and are competitive in the market; and documenting the resuits of
the contacts.

Subcontractors

7.22.1 If the Contractor identified Subcontractors in an MBEJWBE Program Compliance Pian or a No
Goals Utilization Plan, the Centractor shall comply with the provisions of Chapters 2-8A, 2-68, 2-9C, and 2-
90, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as
approved by the Cify {the "Plan”). The Confractor shall not initially employ any Subcontractor except as
provided in the Condractor's Plan. The Contractor shall not substitute any Subcontractor identified in the
Plan, unless the substitute has been accepied by the City in wrifing in accordance with the provisions of
Chapters 2-8A, 2-98, 2-9C and 2-90, as applicable. No acceptance by the City of any Subcontractor shall
constitute a waiver of any rights or remedies of the City with respect to defective deliverables provided by a
Subcontractor, If a Plan has been approved, the Contracior is additionally required to submit a monthly
Subcontract Awards and Expenditures Report to the City Contract Manager and the Purchasing Office
Contract Compliance Manager no later than the tenth calendar day cf each month.

7.22.2 Work performed for the Confractor by a Subcontractor shall be pursuant to a written contract
hetween the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of
the Contract, and shall contain provisions that;

7.22.2.1 require that all deliverables {o be provided by the Subconiractor be provided in sirict
accordance with the provisiens, specifications and terms of the Contract;.

7.22.2.2 prohibit the Subconiractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Conlractor, The City may require, as a condition to
such further subcontracting, that the Subcontractor post a payment bond in form, substance and
amount acceptable to the City;

7.22.2.3 require Subconiractors to submit all invoices and applicalions for payments, inciuding
any claims for additional payments, damages or otherwise, to the Contractor in sufficient time to
enable the Contractor to include same with its invoice or application for payment to the Cily in
accordance with the terms of the Coniract;

7.22.24 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named
insured as its interest shall appear, and

7.22.2.5 require that ithe Subcentractor indemnify and hold the City harmless to the same extent
as the Confractor is required to indemnify the City.
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7.22.3 The Contractor shall be fully respensible fo the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Coniractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subconfractor any contraciual relationship between the City and any
such Subcentractor, nor shall it create any obligation on the part of the Cily to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.22.4 The Contracior shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10) days after receipt of payment from the City.
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7.23 Living Wages

The City's Living Wage Program, Rule R161-17.14, is located at:

hitp://www.austintexas.gov/edims/document.cfm?id=277854

A.  The minimum wage required for all Contractor Employees (and all tiers of Subcontracting)
directly assigned to this Gity Contract is $13.50 per hour, unless Published Wage Rates are
included in this solicitation. In addition, the City may stipulate higher wage rates in ceriain
solicitations in order to assure quality and continuity of service.

B.  The City reguires Confractors submitting Offers on this Contract to provide a cerfification
(see the Living Wages Contractor Certification included in the Solicitation} with their
Offer certifying that all Conlractor Employees (and all tiers of Subcontracting) directly
assigned to this City Contract will be paid a minimum living wage equal to or greater than
$13.50 per hour. The certification shall include a list of all Contractor Employees (and all
fiers of Subcontracting) directly assigned to providing services under the resultant contract
including their name and job title. The list shall he updated and provided to the City as
necessary throughout the term of the Contract.

C. The Confractor shall maintain throughout the term of the resultani contract basic

employment and wage information for each employee as required by the Fair Labor
Standards Act {FLSA).

D.  The Contractor shall provide to the Department's assigned Contract Manager with the first
invoice, individual Employee Certifications for ail Contractor Employees (and all tiers of
Subconiracting) directly assigned fo the contract. The City reserves the right o request
individual Employee Certifications at any time during the contract term. Employee
Certifications shall be signed by each Contractor Employee {(and all tiers of Subcontracting)
directly assigned to the contract. The Employes Certification form is available on-line at
hitps:/iwww.austintexas.aovffinanceonline/vendor.connectionfindex.cfm.

E.  Contractor shall submit employee certifications for Contractor Employees (and all tiers of
Subcontracting) annually on the anniversary date of contract award with the respective
invoice to verify that employees are paid the Living Wage throughout the ferm of the
contract. The Employee Certification Forms shall be submitted for Contractor Employees
{fand all tiers of Subcontracting) added fo the confract andfor to report any employee
changes as they occur.

F.  The Department's assigned Contract Manager will periodically review the employee data
submitted by the Contractor to verify compliance with this Living Wage provision. The City
retains the right to review employee records required in paragraph C above to verify
compliance with this provision...

7.24  Jurisdiction And Venue. The Coniract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas,
V.T.C.A., Bus. & Comm, Code, Chapter 1, excluding any rule or principle that would refer to and
apply the substantive law of another state or jurisdiction. All issues arising from this Contract
shali be resolved in the courts of Travis County, Texas and the parties agree to submit to the
exclusive personal jurisdiction of such cours. The foregoing, however, shall not be construed or
inferpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief
from any competent authority as contemptated herein.
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7.25 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect i
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did |
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to ;
replace any stricken provision wilth a valid provision that comes as close as possible to the intent of the stricken |
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision i
which is the essence of the Confract be determined to be void. !

7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the
parties, including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall
survive the expiration or termination of the Contract.

7.27 Software Escrow Account. The City shall have the option to be added as a beneficiary under the escrow
account for the ParkFolio software.

7.28  Non-Suspension or Debarment Certification. The City is prohibiled from conftracting with or making
prime or sub-awards to parties thal are suspended or debarred or whose principals are suspended or debarred
from Federal, State, or City of Austin contracts. By accepling a contract with the City, the Contraclor certifies that
its firm and its principals are not currently suspended or debarred from doing business with the Federali
Government, as indicated by the General Services Administration List of Parlies Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.29 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated
into this Contract by reference, wilh the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:

hitp:/www.austintexas.gov/sites/default/files/files/Finance/Purchasinglstandard-purchase-definitions. pdf.

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates
set forth below.

PARKEON, INC. |
| s CITY OF ABSTIN 7

Signature P \\‘l ignature )
iy ,/":"“,/’/. Ty .E / d % “ NRG"
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Exhibit B Pricing
Exhibit C Non Discrimination Certification
Exhibit D Non- Suspension or Debarment Certification
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Exhihit A Products and
Services

Parkfolio Soffware

1. Contractor will provide the following Parifolio sofiware support to the City for the subscription rate
shown in Exhibit B. The software support will include the following:

= Provide full support, managing and hosting of server, for all aspects of the Parkfolio system.
City staff will not be required to provide any application support, Cost of this support is included
in the monthly Parkfolio subscription fee.

= Add new pay siations to the Parkfolio environment to meet the City's installation and start-up
schedule.

= Crezte semi-custom envircnment on web page as specified by City, including organizing
machines into zones/ecircuit/groups.

- Ensure successful GCily system wupgrade migrations by providing updated system
documentation and any necessary training and issue resofution support required by City
personnel.

« Revise up to six (6) machine software originalions (customizations) per year for the
programming of the pay stations through Parkfclio as requested by City. Contractor will make
their best efforls to make changes within five (5) business days of receipt of the change
requesf.

= Provide the results of any research required by disputed fransactions.
= Create and reset passwords as requested by the City.
+  Monitor Parkfolio and report monthly on error frends such as machines failing to communicate.

~  Maintain and reguiarly update the Parkfolio system software and hardware as required to
ensure effective and secure City operations.

+ Provide requested custom reports fo the city as well as assist- lhe city to develop custom
reports and data sets by providing access fo all data via Parkfolio interface and manual
Parkfolio export tool. Provide city with export engine fo automatically export all Parkfolio data
{monthly or daily} to a secure location in a .csv format that can be used by the City to create
their own custom reports.

2. Contractor will provide real-time credit card authorization and transaction data communications services,
including wiretess communication links for fransmitting all fransaction information from the pay stations to
the merchant processor, lo meet City credit card transaction security requirements, at an installed voiume-
based monthly price per unit .

3. Contractor will provide realdime credit card authorization services, City reserves the right to approve
any change in credii card authorization service provider. Such approval not {o be unreasonably withheld.

4. Contracter will provide the City free of charge any new software refeases (including parking management
and printer software) for a period of five (5} years from date of installation. Specific chargeable
developments made for the City under ihis Contract will not be included in future standard releases unless
agreed to in writing by the Contractor. For the first five (5) years this will cover applicable
terminal, hardware, and back-office
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management standard software releases free of charge. After five (5) years the changes in terminal
software will be billable uniess the City cheoses to go on a maintenance confract. For the back-office
management software, slandard software releases will be provided free of charge as part of the monthly
fee. Note: In &ll cases Contractor will provide the new release of terminal software but is not obligated to
install it on the terminals. Coniractor will assist in the upgrade of the back-office management software at no
charge.

Strada Pay Sfafions

1. The City will receive a twenty-percent {(20%) price discount for alf paris purchased through Confractor,
including repair materials, paris supplies, and new features purchased within the terms of this Contract.
Spare parts are listed in Exhibit B. The Conlractor guarantees that parts or parts compatible with paris
currently used for the pay stations will be available for ten (10) years from the Effective Date of this
Contract.

2. Contractor will configure the Strada Pay Stations to City specifications, within pay station's current
capabilities, including mode of operation, coin and token acceptance, software, languages, and periods of
operation, Cost is included in price of Strada units.

4. Confractor will provide an on-site project manager or a senior technician as needed to
provide on-going technical support for the duration of the warranty period. Cost is included in price of
Strada units.

5. Contractor will provide delivery of operable, configured units to the designated City site for instaliation,
Costis included in price of Strada units,

6. The Contractor guarantees, for a period of five () years from the date of Installation, to repair andfor
replace any part or medular component within Forty Eight (48) hours that are determined by the City to be
defective in material or workmanship under normal use and service at no additional cost to the City.

7. Contractor will facititate the meter instailation and activation: $150.00 per meter maximum (included in
Contract amount}

« Instaliation of meters onto pre-mounted bolts.
= Deployment and commissioning of meter for revenue service

= Cily is responsible to do all site preparation, including all civil work necessary to provide a level
site pad and placement of mounting bolts. Mounting boits will be provided by Contractor,

8. Contractor will provide Color Zone Caps as per pricing in exhibit B
~» No charge for insiallation if ordered at time of meter purchase, If ordered after meter installation,
pricing does not include Contracter labor to retrofit into meters.
9. Opticnal: Pay by Space: as per pricing in exhibit B
= Addition of keypad for space entry

= "Add-fime al a meter” capability
- Installation only included if option exercised at time of meter order
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10.  Oplionai: Fme Payment at Meter: as per pricing in exhibit B
$175.00 if not placed at ime of order (Does not include Parkeon labor to retrefit into

meters)
° Addition of yellow "user” buiton .
- Four additional user types available for fine or different rate payment
. No set up fee if done at time of initial meter configuration
- Subject to "Persochange fee if done at later date

11. Rate Change Download Fee:

- $5/Meter (1-100), $3.50/Meter (101-500), $2/Meter (> 500)
- $195 Perso change fee after six customizations (1.8.6)

City Responsihilifies. The City will be responsible to:

1. Spacify:
= Mode of operation (pay and display or pay by space) for each Strada unit
= Coins and tokens accepted
= Credit cards accepted-MasterCard, Visa, Discover and/or Amex
= Parking rate structure
< Periods of operation
= Language requirements and associated translation verification
= Unit keying requirements

2. Provide graphics design and printed material for unit graphics

3. Provide receipt configuraifon within unit's current capabilities, including content design input and finai
approval

4. Provide area (o stage meters for deployment

5, Approve credit card fransaction process and security procedures

Equipment Performance Standards

1. All replacement components will be readily available in two {2) business days. Contractor will make
best efforis to have repair and replacement parts available for next day delivery.

2. The average failure rate for units laken across a minimum instalfation base of 100 units shall not
exceed one failure per machine per year when Contractor-recommended maintenance procedures are
jfollowed. A machine failure shall be defined as an oui-of-arder condition {unit displaying a red indicator
light}. Easily remedied, non-repeating, of maintenance negiigence-caused out-of-order conditions
resuiting from acts of God, abuse, vandalism, minor system failures (e.g., battery failure, no receipts, coin
box full and cther failures that are minor in nature) will not be considered machine failures, Machines that
are diagnosed as chronic {as described in Section 5.4) will be replaced at not charge fo the City and will
not be included in the calculation as described in this section.
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3. Each newly installed pay station will be monitored for faulls andfor defects during a sixty (80) day bum-
in period. Following that period, failures of any hardware components resuliing in that unit being out of
service will count against the overall standard.

4, The City shall have the right o exercise the five-year (5-year) year warranty o remedy machine
failures. In addition, the City has the right to demand that a unit be replaced within one (1) business day in
the event that the unit experiences either a system failure that cannot be correcied in the field or is
determined to have a paltern of chionic equipment failures. A unit that is deemed to have chronic
equipment failures is a unit that has had three {3) equipment failures in any twelve-month (12-month)
period.

5. The Contraclor is responsible for any installation costs involved in replacing a unit that cannot be
repaired in the field or has chronic equipment failures. Conlractor will provide one (1) refurbished meter to
the CHy for use as a replacement unit o address any installed meler that needs replacement.
Replacement of a unit does not conslitute removal from the performance requirement for overall failure.

6. In the event that the average failure rate following three hundred sixty-five (365) days of operation
exceeds the parameters defined above, the City shall have grounds for Contract termination for cause,

7. In the evenl thal a design ilaw is identified during the warranty period, any required hardware or
scftware replacemenis or Parkeon site labor cosls will be at the Confractor's expense. The Contractor
is required within ihitty (30) calendar days of identification of a design flaw fo communicate in writing
the plan to correct the flaw and to perform such correction.

8. Each unit will meel the above performance requirements while operating in an environment with a
temperafure range of -13 degrees to 130 degrees F and 97% non-condensing humidity.

rki formation Management m Performange Stapdar

1. City change requesls to rates, rate structures, receipt information, displayed text, payment acceptance,
etc,, will be processed by ihe Contractor within three five{58) business days of final submitlal of alf required
data.

2. Alarm, stalistical and financial fransaclion data will be available on the Web sile {o Cily staff within sixty
(60) seconds of their ocourrence,

providing the wireless network is

reliable.

3. The Conftractor's information management system will have less than five hundred twenty-five (625}
minutes (0.1%) of "off-line”* time per year.
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i nce and Securify Standards

1. The Strada unit, regardless of moede of operation {pay-and-display or pay-by-space), will complete a
credit card authorization transaclion in less than eighteen (18) seconds from print receipt request. Resuits
will be based on a stalistical average of one hundred (100} fransactions.

2. Cash transactions will be completed within ten {10) seconds of a receipt print request. Results will be
based on a statistical average of ene hundred (100} transactions. :

3. The Conlractor will make its best effort to have less than five hundred twenty-five (5258) minutes (0.1%)
of "off-line" fime per year with the credit card verification system,

4. The Contracter and each of its subcontraciors will exercise an appropriate standard of due care for the
management and processing cf afl data and the related information systems involved.

5. The Contracior and each of their subcontractors will complete an annual system security audit. The
security audit results will be subject to approval by the City.

6. The Contractor will nolify City within one (1) business day of any system security breach (examples-
hacker intrusion, system virus infection, credit card thef) involving Contractor or its subcontractor systems.

7. The Contracior and its subcontractors will provide their best efforts to format credit card data to minimize
merchant institution processing costs.

- mmunicati Hormance rds

1. The Contractor will make its best effort to have less than five hundred twenty-five (525) minutes {0.1%)
of "off-line” time per year with the wireless communications system.

Technical Supnort Performance Standards

1. The Contractor or an aulhorized subcontractor will provide technical response to problems within one
(1) business day of a written City request.

2. The Contractor or an authorized subcontractor will mainfain a parts and system software inventory that
will be available to the Cily within two (2) business day of a formal request.
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Parkfolio System Management

Parkeon's Parkfolio Systems Management provides software training and licensing for up to five (5) named users
along with customer access fo its Level Il Remote Call-In Parkfolio Service Monday through Friday between 7:00
am and 8:00 pm eastern time. Level Il support can be reached at 800-234-8000 or by sending an email to,
Parkfolio_helpdesk@moorestown.parkeon.com. Level I Parkiolio Remote Call-in Parkfolio Service Is defined as
remote assistance once the City's fully irained, on-site Level [ setvice has fully attempted {o resolve the Parkfclio
issue locally and is not able to resolve the issue.

Confractor's Responsibilities:

10.

11.

12.

13.

14.

Maintain a staffed and capable Levei || Parkfolio support operation, which is capable of assisfing the Cily
once the City has aliempted the full range of Level | diagnosis and repair activities to confirm full Internet
connectivity at the City site. Diagnosis procedures will be provided during fraining.

At the time of installalion, conduct training of the City's staff in the various elements of supporting
Parkfolio,

Conduct standard diagnostic tests to isolate failures to a specific device and determine if the failure is
related to the Parkeon back-office system or meter equipment.

Log all information from Cily required lo establish contact information, document the nature of the
Parkfolto system problem and City's hardware/metwork environment (as applicable).

Attempt to resolve Parkiolio system problems over the phone on first call.

Email requests will be assigned to a qualified technician within thirty (30) minutes of receipt of the
request.

Make every effort to provide a resolution within four (4) hours of request for Parkfolio system problems.

Escalate Parkfolio support requests to next level if, within four (4) hours, a resclution could not be
implemented.

Host the Parkfolio applicalion; Access to Parkfolio's Supervisor and Financial modules.

Credit Card server Hosting and Database Administration which will include data back-up and archiving.
Provide specificationfinterfaces for creating and maintaining data back-up.

Event reporting — SMS/Email notification of alarms.

Provide specificationfinterfaces for creating and maintaining data back-up. City can choose to create
their own data extracts or utilize Parkeon's automated export engine tool.

Contractor will provide Tariff and parameter changes for the initial six (8) machine software origination
(customizations).
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City's Responsibilities:

City is responsible for Level | Parkfolio service and maintenance for all City PCs that are running the Parkfolio
application. Level includes:

Maintaining local onsile computers, local network applications to ensure operation with Parkfolio.
City wilt only request Parkfolio accounts after City employees have completed software training.

Creating, execuling and managing their various reporis of using Parkfolio data outside of the Parkfolio
software.

Maintaining regular backups of all data and analysis created by City staff that might be needed at another
time.

Ensuring that City's staff are completing all prescribed Level | diagnosis and repair steps prior to
escalating the problem to Parkeon for Level il escalation support. This information will be provided during
training.

Implementing support process fo provide Level 1 supporl. This information wiil be provided during
fraining.

Providing all information required to open a support request with Parkeon Level It Parkfolio support and
be available to work with the Parkeon support resource assigned to the support request. This information
will be provided during training.

Communicating to Parkeon all the elements cf the Cily's parking policy, including but not limited to,
parking rates by daypart (if applicable}, imes and days for enforcement, any required zone designations
for meters, rules and parameters for parking policies to enforce, and name City's credit card processor.:

Conducting site visits which are due to an incident of Force Majeure.

Services NOT Covered Under Parkfolic Systern Management

Parkfolio System Management does not cover the following requests. However, Confracior would be pleased fo
provide a separate statement of work in proposing services to address any of the {ollowing:

1.

Evaluation and/or ihe Procurement of new software and/or hardware. Evaluation and/or approval of new
software and/or hardware for use by City in conjunction with Parkeon products and/or services. This
inciudes systems developed outside of City, such as third-party systems, or systems developed by City.

On-call Contractor dedicated support - Contracior pricritizes City issues based on severity and order of
receipt. Requests for dedicated on-site or on-call support will be quoted on a case by case basis.

Guaranteed, uninterrupted aitime service provided by third-party carriers such as AT&T, Skytel and T-
Mabile. As these are outside entities, Contracior is not able to ensure their performance,

Level support- Local Parkfoiio suppart shail be provided by City for their customers.

Maintenance data older than ninety (90} days. City must archive their data and historical analysis. City
can choose to create their own data extracts or utilize Contracior's automated export engine tool.
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Software licensing-Contractor will not provide software or licensing for software being used with
Contractor products that are not parl of the Parl<eon Pay Station, Pari<folio, or other Parkeon preducts
provided by Conlractor to City. City will provide such software and licensing as needed.

Assistance with Parkfolic when unsupported or nonstandard hardware or software is involved-Use of
unsupported or nonstandard hardware or sofiware often results in unexpacted behavior of otherwise
reliable systems.

Tariff and parameter changes after the initial six (8) machine software originations {(customizations).

Re-training of staff and any additional new-hire training after initial fraining session held.
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PRRKECON

Sofubigns for Smar) Cilkes

Exhibit B UPDATE
PRICING

A, Purchase price per Strada PAL pay station: 49,118 00

¢ 8 Yewr extended parls wartanly
- Reamola Techtiest Suppart (RT5) sondees via volca and amail
- Meter pans raplacemsnl
- Annuad site visils {or raiising, spat proveniative mainlenance and meter
configuration
- Uptirne monitoring and repoerling
- One Preveniallve Mainlenance Kil pel inele, per yoar
»  Austin will receive a discount of $2375 1o myParkfolio monihly {ees for every pay station
purchased and will be gpplivd to succassive mylParldolic monihly invoices unt balancs
Is zar,
+  Stada pay station in Pay and Display condiguration
+  Integrated schar power, pang and lickie re-chargs battery sysiem
v Accepts coing, credil cacds and smarl cards
+  Credit card/ 150 7816 Smart card dual-purgose raader
e Licensy [ses
¢ Thermal gaaphic printer with seil-shamponing reseim cutiing blade
«  Gelutar modern and antenna kit
+  Graplics sorecn LOD dispdays capabilo of § linos of laxt & characier languags disploy
«  Molorized. oplical and magnetic songing, coin selactor and validator
+ 1 coin canisloy
»  Speaially keyed a-looks systom for colizction compariment
+  High socurity mechanical lock for maintenance compariment
«  Supstior anti-graffili housing

B, Extended Warranly: 400 imeterfyenr alter it § veorsy

»  The Extendac Suppod Services Program provides:
- Bornata echries Support (BTS) sanvices via velos and omait
Metler parls replacemont
- Annunl site visits for training, spot praveniative mantenance and meter
configuralion
- Uptims moniloring and reparting




FRRKECON

Sutehons far Senac Qs

- One Preventive Maintenance il per imater per year

G. myPatidfollo Back-Olfise Parking fanagament Soflware; 54760400t month

o 2wy vdroloss connectivity belwsen roete r and hosted soflvare mgmt. systam
+  Wirdless girlima faes

e Online scoess o hasted secure sarear

= Al transactions, malrlenance, alarms, statistios being processed & stared, sfc.
= [Dalabage space for storihg your slatistics

» POl corlified real ime credlt card avthosization and managomaent

«  Securt user rights managernent

#  Parking in Motion inlegralion and ongoing supporl

s Maobie payiment inlegralion

Citatlon payimenl oplion:
+  Onotima satup Tea: BRO0
v Caost por maier par monih: 5
«  Coal por enoter per menih (f =500 pay sialions): 43

0. Paper Supplias

Adhosiva Pay and Cleplay Tickets {par rol)
- Quantity O - 100 §56
- Quantity 100 - 990 $40
- Quantily 1000+ 532,50

F. iiscellsneous llems

Exira rnaintananee cdoor, iovwer door and sleclrobic keys: $29.00 sack
Coln transilar canizlers, with two {2} kays per canisier: £7532 each
Color zone caps {7.25 inches capk $1 14,00
- No charge tor installation it ordared at Ume of meter purchase, I ordered atter meter
Installation (ricing deas not inciuds Parkeon tabar to rebiolit meters.

Pay by Space: $177 per msler + 81 50000 st {es for initial sollware configuration
+  Addition of keypad lor space enlry
o "Add fima al a meler® capabdity
+  Inslatialion anly included if oplion exercised al lima of mator order
“  Rale canfiguration and download Waining: B2 500,00
» | day of ralming with up 1o 12 peaple
* Traning to enable Gty to cranla new rato stiusiires
+  Additionat Maler training or myPaiklolio liaining: $1,350.00 par day
«  Additinn of Yallow user bullon




s Four addilional user lypas availabln for citation or diffsrent rate payment

PERK

&€0N

selutians for Stmart Cilies

= Rate changs downtoad fee
o 31RH "perso” change fee aller 10 cuslomizations

G, [ale

NOTE ~ Priges fisled Delow do nol hchede freight chargos. Non-warranty shipments are FOB
Destinatlon with City paying the freight. Parls shipped undar warranly will be FOB dastination with
contractor paving he fresght.

Reference — o Dascription Rrice per part
1203414 | Tickst Bowl Flap $18.60
122594 | Therenad Printor $862.70
126277 § Esorow o $197.20
120004 | Programmed Cody Setacter l’u;A 25, 1.00) $B61.20
13059% | fickel Bowl wilh Antisiallc Brish 52,80
13'513155 Lowenr Door Lock Square $41.00
135078 | Savare Koy W 25,00
185410 | Coin Bowl $54.90
1535401 | ol Bowd Flap $19.60
185602 | Elmctronic Lok Kt _# §1,100,00
1356034 | ELezlk koy Intarfacn &1‘»23.20

ELM 00002 | htagenied Solor kMot is f.'.i(ﬂ'w!i'-‘:-':;;ﬂll.‘l B H480.00
1ALTI ‘lr;i_er,]r!,lllzd Lolar Mudnda 174l o £690.00
143430 § Eouipped Reck 677,20
147761 | GPRS Modem Antanna SB8.00
1ATOS Uy Front Pansl (8 1Mctos) B $05.50
148107 | Tanll Glass and Gaslal $28.80
148114 | 6 bulton bpard 591,10
148114 | Uppor nsiuctions Qlass and Basket $35.00
1dBi17 | Remnlorcad Dloplay Glags aned sl $37.70
143125 | Yellow bulicn o $16,70
148126 | Geay bulton T $15.70
148127 | Bl biallen $18.70
148128 | Greon bution $15.70
148128 | Rod butlen - $16.70

o | PR T ST e TR | g
ABOTZOIT | 4A Slow Blow Fuse (Paciol 10) $0.20
ADACOH 714 | Btoy board o $71.70
AU4002304 | Sctar Charger Bosrd $113.10
4]
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PARKEON

SR B bAagaedic St it

Selullans for Smaif Cites

B140.00

404402513

Cable for Salar Powor Suasly

$39.90

BO0ACO1604

Connactor hoard

B117.60

EOI0Ea5104

(st biodo - RS

$300.00

01 40GHHN

BAein Baond - HEOHS

$985.00

CAR HION0 03

4400 Wotnmn

CATHO00D020T

S240,00

AV snadiam antesn:s

$26.0D

CATIDGOD L

ydes | YEAR
aid et sty

Flrrs T57A2A1 Pt 20T T 160
WEALRHAMUT), thongunt Wi b opplesd D

£203.20

ELMA0000Y] 441

HEGPS Bals beduls wiohe batlary

$1411.80

ELM1000C0S890

Laveer Eront Pancvy codu mill

BE72.80

] PO | EEBUR RAVOG Candt Mo P00 P1S compdianl $840.00
WO 1 mer doey | EEROUR 3 1OU Segd Heastie D08 HS compiiant « o duof &3,1560.00
MU | EPUU e Ui B410.00

ack feoiadnadic siig 3044570 ki

MEC 1000001695

Uppar Doar Lack fuall bypey M Ix-i::é Combination

$140.00

SVTCASIE

Upper Doar Ke

$53.00

Stracta Botrald Fix

Elnela Tl wem s B wallo 03 modan, inglacdis shipmenl

$4700.00

ELEM DG 210

Cindor dlisalay fooddul

$420,00
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1. COOPERATIVE AGREEMENT

Parkeon agrees that this contract may be extended to any jurlsdiction within the

United States to purchase in accordance with these contract terms,

Any jurisdiction using such contract may place its owh order(s) directly with

Parkeon, The City of Austin acts only as its own Conlracting Agent and is not
responsible for placement of orders, payment or discrepancies of the

participating jurisdictions, It is Parkeon's rosponsibility to notify the jurisdictions
of the availability of the contract

All below prices including color display, 5 years warranty and shipping.

Instajlation servicas to be quoted individually, Extended warranty is priced at

$400 per year and can be removed fram below pricing if wished. Color display

can be replaced by a monochrome display allowing a $4006 saving.

Petails:

«  5Year extended paits warranly

Remate Technical Support (RT4) services via voice and email
Metler parts replacement

Annual site visits for ir: aining, spot praventative maintenance and
meter configuration

Uptime monitoring and repoiting

One Preventative Maintonance Kit pet mete, per year

+ Strada pay station

L
g%
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« Integrated solar power, panel and trickle re-charge battery system
s Accepts coins, credit cards and smart cards

+ Credit card/ ISG 7816 Smart card dual-purpose reader

e License fees

» Thermal graphic printer with seli-sharpening receipt cutting blade
¢ Cellular modem and antanna kit

¢ 7 inches color display

+ Motorized. optical and magnalic sensing, coin selector and validator
s L coin canister

« Spedially keyed e-focks systam far collection corpartment

+ High security mechanical lock Tor maintenance compartment

+ Superior anti-grafiiti housing

Available aptions {(pricing on request):
o PA-DSS, PCIPTS Compliant Card reador
¢ AG modem

Product Quantity Price
StradaPAL Cashless 300 or move 46199
1900 0 284 15459
50 to 99 §7093
1io49 £3499
StradaPAL Transfer 300 or mare $6413
100 o 299 %5813
50 Lo 39 $7295

78
()
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StradaPAL Rapide

StradaPAL BNA

BRSO

Tic4d4 57825
300 or more $7070
100 to 299 £73490
50 to 99 57929
1ic 49 £8522
300 ar more $8707
100 ¢o 299 §91.07
50 1w 99 59407
1 to 4% $49807

Connectivity Fees & Back Gifice

Number of machines
250 or more

100 to 249

99 or less

Includes:

Configuration & Price
Pay awdl Display, Pay by Plate or Pay by Space
147.50/metor/month

Pay & Display, Poy by Plate or Pay by Space

$A9 et fmanth

Pay & Disgloy Pay by Plate or Pay by Space
7

Jmster/month
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+ 2-way wireless conneciivity birlween mete rand hosted software mgmt.
system

»  Wireless airtime fees

+  Online access to hosted secura server

» All transactions, maintenarcs, alarms, statistics being processed &
stored, etc

= Database space for storing your statistics

»  PCIcerlified real time credit card authorization and management

= Secure uset tights managemant

« Parking in Motion integration and ongolng suppert

«  Mobile payment integration

Citation Payrment at the mizier foplisng

v One time setup fae: $500
o Cost par mater permaonil 55

= Cost per meter per month {if =500 pay stations): $3

2. ADDITIONAL SERVICES

The City shall have the right but nat the obligation to purchase certain additional
servicas pursuant to this agrezinenl. The City may elect to purchase one or more
of the additional services specified Lcolow upon written notice to Parkeon and
agreernent on schedule for inplemenialion.

1. Whoosh Mobile Payment Selution

Whoosh is a digital paikiog kiosk d-ot -'ows customers to purchase and manage
parking rights through & mobile wica: waiOS and Androld platforms,

s
vl
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Service fee payable to Parkeon:

» Less than 50 meters or 30,000 teansactions: 25 cents per transaction
v Less than 299 meters or 180,000 wransactions: 15 cents per transaction

2. Path to Parl

Path to Park is a urban mobility guidanse solution that:
« informs the driver of all availzl'= parking inventory (on-street and off-
street)
« guides the difver Lo the seleetesd Jostination taking into account real time
traffic information
» allows the ditver to reserva aud sue-nay off-street parking

Pricing®

$£1,990 monthly fee for the web reservar i platform

- if our yearly gross revenue exceeds 330,000 we will reduce the monthly fee to
$250

~ if our yearly gross revenue excoct- 100,000 in gross we will reduce the
monthly fee to $0

15% fee on ail off-strect reservations » -z through the Path to Park platform
(Ex: for a $100 parking transaction, P=“=on will hold $15 and the off-street
operator will recejve a paymont of S35

! pizase note that Parkeon wavas the 309 nanthly plaldese g fop
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3. Environmental Sensors

The Parkeon Strada kiosk can »a copeed with environmental sensors that
monitors in real time: noise, NCG2. PRLT. 772, Temperature, Hygrometry,

Price will be determined at a lates date - < in any event such price will be no less
favorable to the City as is then offere{ "o any other Parkeon customer in the
United States.
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Exhibit C
City of Austin, Texas

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,

{ hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as
reiterated below, and agrees:

(1
()

(3)

(4)

(5)

(6)

{)

Not to engage in any discriminalory employment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without discrimination being practiced against them as
defined in this chapter, includinn affirmative action relalive to employment, promotion,
demotion or transfer, recruitmen: or recruitment advertising, layoff or termination, rate of
pay or other forms of compencation, and selection for training or any other terms,
conditions or privileges of emplement.

To post in conspicuous places, nvailable to employees and applicants for employment,
notices to he provided by the E~ual Employment/Fair Housing Office setting forth the
provisions of this chapter.

To staie in all solicitations or & 'vertisements for employees placed by or on behalf of
the Contractor, that all qualifier” applicants will receive consideration for employment
without regard to race, creed, ¢ :or, religion, national origin, sexual orientation, gender
identity, disability, sex or age.

To obtain a writien statement frc. .1 any labor union or labor organization furnishing labor
or service to Contractors in whi- 1 said union or organization has agreed not to engage
in any discriminatory employn® nf practices as defined in this chapter and to take
affirmative action fo implement ; ficies and provisions of this chapter.

To cooperate fully with City .nd the Equal Employment/Fair Housing Office in
connection with any investigali- n or conciliation effort of the Equal Employment/Fair
Housing Office to ensure thal e purpose of the provisions against discriminatory
employment practices are being -arried out.

To require of all subcontrac’ s having 15 or more employees who hold any
subcontract providing for the « .enditre of $2,000 or more in connection with any
contract with the City subject to 2 terms of this chapter that they do not engage in any
discriminatory employment prac -e as defined in this chapter

For the purposes of this Offer and any rest”’ g Contract, Contractor adopis the pravisions of the
City's Minimum Standard Non-Discriminati  and Non-Retaliation Policy set forth below.
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Cit

Minimum Standard Non-Discriminati

As an Equal Employment Opportunity (EE
activities in accordance with established fe-

The Contractor will not discriminate agai:
color, national origin, sex, age, religion,

orientation. This policy covers all aspects .

fransfer, demotion, recruitment, recruitmer.
rates of pay or other forms of compensatio

The Contractor agrees to prohibit retafial’
employee or applicant for employment
compensation.

Further, employees who experience dis
harassment should immediately report it !
addressing their compliant, employees are
their human resources representative, N
intimidated, nor suffer any reprisal as a re
any employee, supervisor, or manager

harassment should immediately report it ic
o ensure that such conduct does not conti:

Contractor agrees that o the extent of any
discrimination and non-retaliation employ:
provisions of the City's Minimum Non-Dis«
Code and set forth abave, as the Contrac
such Policy and such provisions are inten
will also supersede the Coniractor’s policy

UPON CONTRACT AWARD, THE CONT!
CONTRACTOR’S NON-DISCRIMINATIO!
LETTERHEAD, WHICH CONFORMS IN
MINIMUM NON-DISCRIMINATION  ANLC
HEREIN, OR THIS NON-DISCRIMINATI
BEEN ADOPTED BY THE CONTRACTC!
CONTRACTOR'S NON-DISCRIMINATIO.

- of Austin

+ and Non-Retaliation in Employment Policy

%} employer, the Contractor will conduct its personnel

=ral, state and local EEO laws and regulations.

v any applicant or employee based on race, creed,
aleran status, gender identity, disability, or sexuai
employment, including hiring, placement, upgrading,
advertising, selection for training and apprenticeship,
=nd layoff or termination.

i, discharge or otherwise discrimination against any
y has inquired about, discussed or disclosed their

mination, sexual harassment, or another form of
heir supervisor. If this is not a suitable avenue for
“ised to contact another member of management or
mployee shall be discriminated against, harassed,
1t of reporting a violation of this policy. Furthermore,
:0 becomes aware of any such discrimination or
:acutive management or the human resources office

‘onsistency, omission, or conflict with its current non-
t policy, the Contractor has expressly adopted the
nation Policy contained in Section 5-4-2 of the City
=~ Non-Discrimination Policy or as an amendment to

to not only supplement the Contractor’s policy, but
he extent of any conflict,

TOR SHALL PROVIDE THE CITY A COPY OF THE
) NON-RETALIATION POLICIES ON COMPANY
M, SCOPE, AND CONTENT TO THE CITY’'S
“N-RETALIATION POLICIES, AS SET FORTH
AND NON-RETALIATION POLICY, WHICH HAS
2R ALL PURPOSES WILL BE CONSIDERED THE
2 NON-RETALIATION POLICY WITHOUT THE




REQUIREMENT OF A SEPARATE SUBM:

Sanctions:

Our firm understands that non-compliance
may resuit in sanctions, including termina:
participation in future City confracts until ¢
and the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 087
the Contractor's separate conforming polic
City, will remain in force and effect for o
agrees that, in consideration of the receip
Discrimination and Non-Retaliation Policy
the underlying Contract.

L

"y Chapler 5-4 and the City’s Non-Retaliation Policy
of the confract and suspension or debarment from
wd compliant with the requirements of Chapter 5-4

ton-Discrimination and Non-Retaliation Certificate of
ich the Contracter has executed and filed with the
-ar from the date of filling. The Contractor further
~nntinueed Contract payment, the Contractor's Non-
~itomatically renew from year-to-year for the term of

e .
Dated this S day of _ Nptowbo s | 1017

CONTRACTOR < [hctiizan ‘v o/

Authorized '
Signature @/

Title ( ‘;:;3




City o
S.

NON-SUSPENSION OR:

The City of Austin is prohibited from contractir
are suspended or debarred or whose principa
City of Austin Contracts. Covered transactiont
equal to or in excess of $25,000.00 and a'
required for all Vendors on all City of Austin Cc
values equal to aor in excess of $25,000.00 or n

The Offeror hereby ceriifies that its firm and ¥
from bidding on any Federal, State, or City of £.

A U AAE oy

Coniractor's Name: l
L V‘} (.

GhitD
ztin, Texas
:nn 0805

"ARMENT CERTIFICATION

“*h or making prime or sub-awards to parties that
- suspended or debarred from Federal, State, or
ide procurement contracts for goods or services

-procurement transactions. This certification is
's to he awarded and all contract extensions with
nd all non-procurement transactions.

cipals are not currently suspended or debarred
Contracts.

Signature of Officer or
Auihorized
Representative;

Date: — .
Q700

b
o

Printed Name:

// .
‘Q%‘mx}\ .f;! \\}7;&’3 4

Title

(o




MEMORANDUM
TO: Robert Goode, P.E., Assistant City Manager

o Robert Spillar, P.E., Director
Austin Transportation Department

FROM: Anthony Segura, Chief Administrative Officer M
Austin Transportation Depariment

DATE: 04/06/2017

SUBJECT: Certificate of Exemption Request

The Corporate Purchasing Department is working on creating a new sole source master
agreement with Parkeon Inc. ATD currently has over nine hundred Parkeon Strada parking
pay station meters throughout the City of Austin in our Parking Enterprise division. Pants for
the Parkeon Strada model multi-space parking meters are manufactured and provided
exclusively by Parkeon. Parkeon paris are not interchangeable with any other vendor's parts
and/or any other vendor's multi-space parking meters. ATD has been using Strada parking
pay station machines since 2010,

The master agreement with Parkeon Inc. will be a five year agreement {ofaling $8,035,370.
The iotals are based on yearly anticipated costs that include:

Additional machines for expansion and replacement
Warranty costs of $400 per meter per year

Upgrade to 4G modem for each machine

Telephone base costs at $47.50 per machine per month
Replacement parts

e & & 9 0o

Corporate Purchasing is requesting additional approval for the Certificate of Exemption
request from ATD's Assistant City Manager,

Rbbe 2, Date
ATD Director

5 G

Robert Goode, P.E. Date
Assistant City Manager




for Sirigrt i

Mr. David R, Smith

Parking Meter Technician Supervisor
Austin Transportation Department
1111 Rio Grande

Austin, TX 78701

March 23, 2017,

Parkeon Strada Multi-Space Parking Meter Paris

Dear David,

Parts for the Parkeon Strada model multi-space parking meters are
manufactured and provided exciusively by Parkeon, Inc. Parkeon parts are not
interchangeable with any other vendor's parts and/or any other vendor’s multi-
space parking meters. Parkeon parls are unique to the Parkeon meters.

If you have any questions or need additional information, please do not
hesitate fo contact me.

Sincerely,

Emmanuel Lereno
Vice President of Strategic Accounts, USA & CAN

PARKEON Inc. ~ 40 Twosome Drive, Suite 7 — Moorestown, NJ 08057 — USA
1-856-230-8000 - Fax 1-856-234-7178 - www.parkeon.com



FSD Purchasing Office Cerlification of Exemption Form

(The following steps must be completed prior to forwarding form to Purchasing)

P-4

. Enter date of request in MMWDD/YYYY format

2. Eknter Purchasing Buyers name

b

. Enter Deparment requesting exemption

»

Enter QOriginator of certification

o

Enter phone number of Originator

6. Select one of the exemptions thatthat apply to this procurement

-

. Complete the Exemption Form providing any additional information required for the chosen exemption

w

Enter Vendor's Company Name
9. Enter Total Aggregate Amount
10. Obtain signature of:
= Person requesting exemption (Originator)
e Department Director or designee
»  AE General Manager (for Critical Business Needs)
= Assistant City Manager, AE General Manager or designee (for alt other exemptions where the
purchase > $50,000)
11. Forward completed form to Purchasing:
= Buyer reviews and signs document

= Purchasing Officer or designee (only required if purchase > 550,000}
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City of Austin FSD Purchasing Office
Certificate of Exemption

DATE: 03/28/2017 DEPT:  Austin Transportation
TO: Purchasing Officer or Designee

BUYER; Jane Neal

FROM: Anthany Sequra
PHONE: (512) 974-7015

Chanter 252 of the Local Government Code requires that municipalities comply with the procedures
established for competitive sealed bids or proposals before entering into a contract requiring an
expendifure of $50,000 or more, unless the expenditure falls within an exemption listed in Section
252.022,

Senate Bill 7 amended Chapter 252 of the Loca Government Code to exempt from the reguirements
of such Chapter expenditures made by a municipally owned electric uliity for any purchases made by
the municipally owned electric ufility in accordance with procurement procedures adopted by a resolution
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City

Council has adopted Resclution No. 040610-02 to establish circumstances which could give rise to a

finding of critical business need for Austin Energy.

This Certification of Exemption is executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check

which exemption you are cerifying)

a procurerment made because of a public
calamity that requires the immediate
approprigtion of money to refieve the
necessily of the municipality's residenis or o
preserve the property of the municipality

O a procurement necessary to preserve o
protect the public health or safety of
municipality's residents

O a procurement necessary because of
unforeseen damage to public machinery,
equipment, or other property

¢ a procurement for personal, professional, or
planning services

O a procurement for work that is performed and
paid for by the day as the work progresses

O a purchase of land or right-of- way

& a procurement of items available from only one
source, including: items that are available from
onty one source because of patents,
copyrights, secret processes, or natural
monopolies; films, manuscripts, or beoks; gas,
water, and other utility services; captive
replacement parts or components for

equipment; books, papers, and other library
materiale for a public library that are
avaflable only from the persons holding
exclusive distribution rights to the materials;
and management services provided by a
nonprofif organization to a municipal
museum, park, zoo, or other faciity to which
the organization has provided significant
financial or other benefils

O a purchase of rare books, papers, and other
library materials for a public library

O paving, drainage, street widening and other
public improvements, or related matiers, if a
least cne- third of the cost is to be paid by or
through special assessments levied on
property that will benefit from the
improvements

¢ a public improvement project, already in
progress, authorized by voters of the
municipality, for which there is a deficiency of
funds for completing the project in accordance
with the plans and purposes as authorized by
the voters
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O a payment under a contract by which a cooperative purchasing administered by a

developer participates in the construction of a regional planning commission established
public improvement as provided by under Chapter 381
Subechapter C, Chapter 212

O services performed by blind or severely
O personal property sold: at an auction by a state disabled persons
licensed auctioneer; at a going out of business 0 goads purchased by a municipality for

sale held in compliance with Subchapter F, subsequent retail sale by the municipality
Chapter 17, Business & Commerce Code; by a

political subdivision of this state, a state O electricity _
agency of this state, or an entity of the federal O advertising, other than legal notices
government; or under an interlocal contract for O Critical Business Need {Austin Energy Only)

The following facts as detailed below support an exemption according to Section 252.022 of the Local
Government Code for this purchase. Please verify the steps taken o canfirm these facls. If you are
citing the following exemptions, please provide the additional information requested below. A more
detailed explanation of these exemptions is attached.

= Preserve and Protect the Public Health and Safety ~ Describe how this purchase
will preserve and protect the public safety of residents.

@ Sole Source — Describe what patents, copyrights, secret processes, or natural
monopolies exist. Attach a lefter from vendor suppotting the sole source. The

lefter must be on company lefterhead and be signed by an authorized person in
company management.

B Personal Services — Describe those services to be performed personally
by the lndiwduai contracted to perform them.

= Professmhal Services -- Describe what mainly mental or intellectual rather
than physical or manual and/or disciplines requiring special knowledge or
attainment and a high order of learning, skill, and intelligence are reguirad to
perform this service.

= Planning Services — Describe the services primarily intended to guide
governmental policy to ensure the ordedy and coordinated development of
the state or of municipal, county, metropolitan, or regional land areas.

# Critical Business Need - Describe the procurement necessary to protect
the competitive interests or position of Austin Energy.

The Austin Transportation Department currently has 800 + Parkeon Strada parking pay station
meters throughout the City of Austin. Parts for the Parkeon Strada model multi-space parking
meters are manufactured and provided exclusively by Parkeon, In¢. Parkeon pads are not
interchangeable with any other vendor's parts and/or any other vendor's mulfi-space parking
meters.
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4, Please attach any documentation that supports this exemption.

5. Please provide any evaluation conducted to support the recommendation. Include the efforts
taken to ensure the selected vendor is responsible and will provide the best value to the City
(Ex (valuation of other firms, knowledge of market, etc).

For the last 40 yvears, Parkeon Inc. has been in the business of supplying parking and transit
systems around the globe. Their core expertise is in the areas of payment solutions — multi-space
parking meters, mobile phone payment, ticket vending machines, fare collection devices and fare
validation. Parkeon Inc. has revolutionized off-board fare collection by offering transit agencies a
proven, all-weather, low cost ticket vending machine calied the Strada. ATD has been using
Strada parking pay station machines since 2010,

§. Because the above facts and documentation support the requested exemption, the City of
Austin intends to contract with Parkeon, inc.
which will cost approximately $8.035,370.00 {Provide estimate and/or breakdown of cost).

o3t

Recommended
Certification ™ Date

Cor b T 7508 o
Approved S pn T gad i o~ 09/ &/ 7
Ceriification Date

Ass:staﬁt Ctty ManageriGenera Managef Date
or designee (if applicable)

Purchasing Review M (/ / ?’// 77’ QW\!

{if applicable) Date Ma(jager initials

d,-./"?//’?

Date

Exemption Authorized
(if applicable)

02/26/2013
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofa
OFFICE USE CGNLY
Complete Mos. 1 - 4 and 6 if there afe interested parties. ERTIFICATION OF Fi
Complete Nos. 1,2, 3,5,and 6 if there are no interested parties. C LING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business, 2017-234261
Parkeon Inc o
Moorestown, NJ United States g;zw; eo 1.7
7 Mame of governmenial entity or State agency that ts a party to the contract for which the form is
?I?tl;?):i :::;tin pate Acknowledged:

a Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

MA 5800 NS170000055
Pay and Display Parking Pay Stations

Nature of interest
4 . .
) Name of Interested Pasty City, State, Country {place of business) {check applicable}

Controlling intermediary

5 Check only if there is NO Interested Party.
X
§ AFFIDAVIT "

e . AEFITE{’ Apf albaum = I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.
¢ Motary Public, State of New Jersey
#7 Commission Expires Aug 22, 2017

1D # 2424001

RATATINANINY

S

> QQ nohd V—r‘iw CFO

~"" " Signature of authorized agent of contracting business entity

PR o
AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said 4 O / J K I, fol . this the / / Jf__’ day of 37'/ / ' .
- . . et ]
20___| 77", 10 certify which, witness my hand and sea! of office. ‘_‘L—p? -

yyad m April £ A topewer

ignature of officér ddministering oath

HE Mevagar

Printed name of officer administering oath Title of officer acminfataring oath

Forms provided by Texas Ethics Commission www.ethics.state.ix,us I

Version V1.0.883




