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ARTICLE [
PREAMBLE

As authorized by Chapter 143 of the Texas Loceal Govermment Code, the City of Austin, Texas
(hereinafler referred to as the “CITY™) and the Aushn Palice Assacintion (hereianfier referred o
as the “ASSOCIATION") reached 2 Mot and Confer Agreement vifective October 1, 2017 2043
(hereinalier velerred to as the “AGREEMENT™}. The AGREEMENT was ratificd by the City
Couneil amd the Assaciation prior 1o the effective date.

Seetion 1. Dzte of Agreement
This AGREEMENT sos made, entered inie, and first effective this 15t day of October 2017 2043
{unless specifie provisions or Exhibit terms et lorth g Tater effective date) by and between the
CITY and the ASSOCIATION, and its temus shall be effective only uatil the expiration date of the
Agreement, or as stipulated in this Agreemuat.

Section 2. Purpose of Agreement )

WHEREAS, the CITY has voluntarily endorsed the practices and procedures ol the statutory meet
and confer process as an orderty way of conducting is relations with its police officers, insofar as
such practices and procedures are appropriate to the funciions and obligations of the CITY to retain
the rights (o eperate the CITY gavemment sffecthively 1o a responrible ord efficient manner; and

WHEREAS, the ASSOCIATION bas pledged w support the service and mission of the Auslin
Police Depariment and 1o ahide by the sintutonly impoged no strilie o work slowdown obligations
placed upont; and

WHEREAS, it is lhe intent and purpose of the parties 1o set forth herein their entire Agreement;

NOW, THEREFQRE, N CONSIDERATION OF THE mutual covenants amd agrecments herein
contained, the pirdies mutuadly agree as tollows:

ARTICLE 2
DEFINITIONS

The lollowing definitions apply 1o teons used in this AGREEMENT, unless a different definition
in required by the comext in which the tem is used.

i *ASSOCIATION" mcans the Austin Police Association, aud its officers and agents
authorized 1o act on #s belalll

2. “Chief” means the Chief of Police of the Austin Police Bepartment or his designee.

3. “Employer” or “CITY" means the City of Austin, Texas, the Austin Police
Department and its officers, agents, managers, and ethers suthonzed 1o act en the C1TY's
behalfl

. HIRD® mesus the City of Austin's Fluman Resouress Departient,

5 UCHTreer™ means, ail police officers, ax e term 1s corrently defined in Texas Local
Government Code, Section 143,003 (5), and those hircd under the provisions of this
Agreement in the Austin Police Departiment, except the Head of the Department and, unless
othenwise specificd, Assistant Department Heads in (he saok or classification immediately
below that of the Depadment Head, The tean also exeludes cadets, civilian employees,
retirees, reserve officers, and ony olber employees specifically exempted by the terms of
this Aprecment. Probationary officers are excluded.- from the coverage of Article £8 and
cannot {ile gricvances pursuant to Article 20 regording disciplinary actions.

6. *Mect and Confor Statute™ means Subchapter T ol Chapler 143 of the Texas Local
Guvernment Code, Sections 143.301143.313,

7. "Chiapter 143" mueans Chapter 143 of the Texas Local Government Code.

BN “Authonzed ASSOCIATION Representative™ means a represcntative of the
ASSOCIATION authorized by the ASSOCIATION's exceutive board to conduct business
on behalf of the ASSOCIATION,

a; *Civil Service Commission” means the three (3) member Civit Service
Commission appomted by the City Manager, porsaant f0 Scction [43.006 of the Texos
Lozal Governnent Code.

10, “Business day” means & day on which the Ciy conducts normal busingss. In
addition, the day of the act, event or defaull afier which a period of time begins to run is
notincluded. The fast day of the perind s included unless 1 15 @ weelketd or City observed
hotiduy.



11.  “Rescrve Officer” means an honorably retired Austin Police Officer who mevts the
miniown standzrds as detenmined by the Department. This definition may be amended by
agreement of the ASSOCIATION President and the City Manager.

12, “Depastment” means the Austin Police Deparlment.

13, “Apreement” means this “Meat & Confer Aprcement” hetween the City of Austin
and_the Anstin Police Association,

ARTICLL 3
RECOGNITION

‘The CHTY recognizes the ASSOCIATION as the sole and exclusive bargaining agent for
ail covered potice officers, pursuant to Scetion 143.301 et seq. of Chapter 143, excluding the Police
Chief, the Assistant Police Chiefs, and all civilian empleyees of the Police Department.



ARTICLE 4
MANAGEMENT RIGHTS

Section 1. Resained Riphts — General

The CITY retaing all inherent rights to manage the Polive Depariment and its work force which
presently enjoys, subject to applicable federal and state statutes and local ordinances, resodutions,
and rules, except ag specifically provided in this AGREEMENT. These rights wichule, but are not
limited to: direction of the work foree, including but not limited to, the right to hire; the right to
discipline or discharge; the right to decide job quahifications for hiring; the right to JayolT or abalish
pasitions; the right 1o make rules and regulations goverming conduct and safely; the right to
delermine schedules of work wgether with the right to deternnae the methods, processes and
manner of perfonming work; the determination of the size of the wozk force, and the assignment
of work to officers within the department, including the right to transfer officers; the detennination
of policy affecting the selection of new ofiicers; the dyht (o establish the services and proprams
provided by the department, including the nature and level of such services and programs, as well
a5 the type and quantity of resowrves allecated; the right o establish wotk performunce
measurementand standards; and the right 1o implement programs to inerease the cost effectiveness
of departmental operations,

Seetion 2, Retnined Riaht of fudepeadent Investization

The Chicf of Police and the Tty Manager lully refain their nights o independently
imvestigate police canduci

Section 3, Public Release of haformation

a) The provisions ol Seclion 143.089(1) of the Texos Local Government Code are
expressly modified to the extent necessiey to pennit public release of information te the extent and
in the manner awthonzed by this AGREEMENT.

b} This Scction shalt apply w any awthetized Independent investigation whether
completed prior te or after the cifective date of this AGREEMENT  This seetion shall also apply
to any authorized Citizen Review Pancl report or recornmiendation issued sfler the effective date

<o —0f this AGREEMENT. The public release of Fanel reporis-or recommendations issued prior to the

clfective date of this AGREEMENT are governcd by the provisions of the 2008 AGREEMENTL
ar-amanded-in2009 ol the AGREEMENT in effuct at time of its issuance

~d

ARTICLLES
NON-DISCRIMINATION

Section L. Discrimination Prohibited

Neither—the— Py —nor—he-ASSOCIYHON~shalk-disceinnte—withi-repad-—to-the
wiplementation-of any-feme-nr-conditton-of ths-contrack-or-against-any-oflicer-covered-edhis
AGRERMENEra-a-manrerthatwoskl-vetatesny-upphicable-Jederalb-or-stite-laveorany- G
ordinances-prohibiting-discrmination-ondhe-basis-oi-race-creodcelor-natonab-orgin-religion:
age-sescsesuslorientationor-disabilias

Netther the ASSOCIATION nor the C1TY shall envyne in disernmsnation againgt any employee
beeuse of the employee’s membership or aon-membership inthe ASSOCTATHON,

iveither $he ASSOCIATION nor the CITY shall engase in discomination asainst any employes
begause_of the emplovee’s race, color,_nationsl orign, relimion_or creed, age, sex or gender,

sexual orsentation, military status or velerans” status, or disability or bandscap, An cmployee whe

origin, seligion o7 creed, ape, sex or gender, sexgal orieatution, military status orveterans’ status,
or_disability or_handicap retajns_all_rights_afforded to_them under state and federal laws;
however, neither the emplovee aor the ASSOCIATION can initinte a_pnevance under the

Agreement Gricvance Progedure i Artiele 20 coneerning steh allegatons,

Section 2, Assaciation Mentbership or Activity

) Neither the CITY nor the ASSOCIATION shiall interfiere with the right of Officers
corvered by Lhis AGREEMENT to begome or not become members of the ASSOCIATION, and
lhere shall B¢ no discrimination or rctaliation against such Ofhcers because of lawful
ASSQCIATION membership or nen-membership aclivity or status,

by The CITY will not retadiste against Officers for secking ASSOCIATION asststance
with repard to employment matters, nor wilt it takie actions to discourage then from doiag so. The
parties agree that this Subsection does not provide the basis for adispute, elaim or complaint under
Article 20 unless there is a pattern of retaliation that has not beea appropriatcly addressed by APD
management.

Sectlun 3. Assucihition Fair Representation
The ASSQCIATION recognizes its responsibility as the exclusive representative under the

Meet and Confer Statute and agrees to fuirly represent all Cfficers in the Department covered by
this AGREEMENT,

ARTICLE 6



UNION DUES, CHTECK OFF AND INDEMMNIFICATION
Seetion 1. Payroll Deductions and Union Ducs

i) Upon reccipt of asipned suthorization rons an officer on a form supplicd by the CITY, the
dues nnd assessments that existed on the date of this AGREEMENT, including but nof necessanily
limited 10: APA dues, telephanes, PAC, and dues for Austin Folice Women's Association, Amigos
en Azui Texas Peace Officers' Association, Combined Law Enforcement Associations of Texas,
Police Glficers Memoriat Fund, Spectrum Advisory Group, LEC, ASSGCIATION members® dues
for the 100" Ciub, and contributions by officers ta the ASSOCIATION's chantable orpanization,
Ausiin Cops for Charifies, shall be deducted from such officer’s pay. Officers who are already
having dues deducted as of the execution dite of tins AGREEMENT are not required to submit a
new diles deduetion fonm. During the teem of this AGREEMENT, sheuld the CITY determine to
stop offering short lerm disability insurance to its employees, as an automatic benefit, the CITY
shall notify the APA and will cease deducting the preniums for Spretnam Advisory Group, LLC,
by the last pay period of the calendar yeur in whicl the CLTY mnde such determination.

b) The CITY agrees to deduct, for those efficers who provide a signed authorization fonm
supplied by the CITY, premiums for other ASSOCIATION-preferred providers i approved by the
CITY. Dues deductions for such premivms witl begin no fater than the third pay periad after the
officer submnits n properly completed ducs deduction form authorizing such deductions. Any such
deductions will be discontinued it reguested by the ASSOCIATION.

¢} The dues deductions shull be remitted promptly to the treasurer of the ASSOCIATION.
The ASSCCIATION agrees ta defray the actual cost of making such deductions, except deductions
for Austin Caps for Charities, not 1o cxeeed the per deduction amount paid by ether employee
associations. The CITY agrees lo provide a fist of those members for whom deductions are made
cach month. The ASSOCIATION may change the mmount of the deduction lor those cmployess
who have authorized payrell deductions by providing the CEEY witly o letter, at least thirty {30}
calendar days in advance of the change, from the ASSOCIATION President advising the CITY
tlar the amount hus changed pursuant to the requirements of the ASSOCIATION's Constitution
and Bylaws. The ASSOCIATION will promptly refund to the CITY any amount paid 1o the
ASSOCIATION in ervor on account of this dues deduction provision. Additionad assessments may

... be deducted by mwtunl agresment of the paries, |

d) The CITY undessiands that the ASSOCIATION may prohibit afliliaie organizations from
activities that impoir or interfere with #s role as the exclusive bangaining agent.

Section 2. Other Payroll Deductions

The CITY agrees tiat 3t will not anthorize payroll deduction of ducs or {ees for any erganization
that prrposts to represent Austin police officers in cmployment matters that is ot cursently
authorized to have payroll deduction of dues.  This requirement shall not apply to organizations
specifically liswed in this Anicle or organizations thal enjoyed ducs check off us of the date the
Austin Cily Council recopnized the APA as the sole and exclusive bargaining representative of

oflicers in the Depatment, ineluding the Austin Police Association sod the Combined Law
Enforcement Association of Texas.

Section 3. Beduetlans for Deatl of Officer

Whenever in Officer dies; and the CITY is notified by the ASSQCIATION of its intent te
invoke this provision, the CITY wiil deduct $25.00 $i10-0r-520 dollars, as dirccled by the
ASSOCIATION, from ench ASSOCIATION member’s pay one time during the month
immediately following the Officer’s death. In the case of multiple applicable deaths in a montls,
the ASSOCIATION may huve the deductions spread over conscoutive pay percds upon
reasonable notice to the CITY. As with other deductions, szid mnount will be forwarded directly
te the ASSOCIATION. The ASSOCIATION shall provide, by internal policy, all other details,
such as designation of bencficiaries, reimbursement o members, cligibility for benefits, and
distribution of funds.

Section 4. LEffect of Cantract Expiration

The provisiens of this Asticle shall remain in fofl force and cffect afier cxpiration of this
AGREEMENT untl a successor AGREEMENT has been reached, or for twelve (12) months afler
cxpiration of this AGREEMENT, if no subscquent agreement 15 ratified.

ARTICLE 7

10



WAGES AND BENEFITS
Section 1. Base Wipes

LH For Iiseal Yenr 201 7-2018

From the effective date of this Aereement through Mareh 17, 2018, the pay scale attachest
hereto as Anpendiz A-1 shall gpply to all Officers covered by this Apresnzent.

Effective Morcl: 18, 2018, the prv seale attached hereto as Appendix A-2 shindi apply 1o al}
QfTicers cavered by Hus AGREEMENT. The pay seale refiects o 1.0% inerease o buse wages.

h} For Fiseal Yeur 20015-2019

9, the pay seale_ atfached hereto
haapply to all fcers covered by this AGREEMENT., Thepayscafereflects

3.5l vio, e

1 1.0% incrensc 1o hase wanes,

<} For Fiseal Year 2080-2020

LGiteetive with the fizst pay period of Fiseal Year 2019.2020, the pay seaje attached heretn
s Appendix A-4 shall unply o afl Qfficers covered by this AGREEMENT. The pay seale reflects
a 2.0% merense 1n hase wapes.,

i3] For fseal Year 2020-2021

Effective with the fizst pay period of Fiseal Yeor 2020-2001, the pay scale atached hereto
ppendix A-53 shail apply to adl OMicers covered by this AGREFMENT. The pay scale reflects

12.5% incrense to hase wanes,

) For Fiscnl Year 2021-2022

Léfective with the first payv perod of Fiseal Year 2021-2022, the pay scole atached hereto
as Appendix A-6 shali spply to alt Offjvers covered by this AGREEMENT, The pay scale refiects
a 3.0% increase to hase wanes.

e llopFinenl-Yenr-2H 32014

£ Hective-with-the-firstpay-period-o sl Yeur 204320 dahepay-eale-altached
liereto as-Appendieded-shaib upply-teal FO M- coverah- - his- AGREEMENT—Fluepuy
geale reflecis a1 Ve inorense te-base wages,

i Py Y gy - Figent Veeny 0142415

e B R glIVE- W the-firsd-pay-penodofRiscal Y e 200420 i thepavseate-attached
hereta-s-Appendis-a-2-shait-apply-te-all-Officers covered-by-this AGRIEMENT-—Thepay
seile reflects a-L0% incrense-{0-basewoges,

- 0) - For-Fisenk Yeny 2H52014
|||||| [fiective-witlr-the-firstpay-penod-oHiscal-Yoar-25-UH b-thepay-soale-etinched
hereto-as-Appendiz-re-tshalkapphyto-al-Offcerscovred- by s AGREEMENT—The-pay

seafereflectsu-14Ma ineredse in hase-wages

P | ) T 1)

iseal-Yorr2H 62047

e fTent et the Hietpaypenod-oflseal-Year-20 1 6231 he e seale aiached
hereto us-Appendin-A-+shall applyio-ofl-Officerscovered by hic-AGREEMENT-The pay-scale
reflects-a- 0% moereise Wo-bhse wages:

Section 2. Lungevity Pay

Bepinning with Fiscal Year 2017-2018 2043-2814 longevity pay in the amount of onc
bundred and seven dollars (R107.00) per year of service, up to a maximum of 25 years, shall be
paid in @ lump sumoin the Grst regulorly scheduled pay pedod after the Officer's anniversary date,
which is the annual annivessary of the Officer's most recent commission date. This change in
payment of longevity does not affect the treatment of longevity for retirement and overtime
purposes, and the CITY and the Officers shalt continue making contributions for longevity
PayINCILE,

Section 3. Field Training Qfficer Pay

Field training officer (FTO) pay shall be paid at e effective raie of one hundred and
sevenly five (3175.00) per month 1o encl Officer assigned in the FTO program, as seleeted
acconding 1o criteria established by the Chicl, This payment shall not be made te Officers assigried
to the Training Divisien, or to the FTO Program Coordinator.  Officers authiorized 1o train
probationary patrol officers during their probationsry period, and not a part of the FTQ program,
will be compensated for the actual Hours spent training,.

Scetion 4. Mental Healil Certification Pay

Mental Health Certfication Pay shall be paid at the effective rate of one hundred and
seventy (tve dollsrs ($175.00) per month o each Officer assigned to o Puteal Shift, sd serving as
a Mentid Health Officer as sclected and appreved according 1o criteria eslablished by the Chiefl
‘This payment shali not be made to the Cfficers assigned to the Crisis [nterveation Team,

The Departiment aprecs o conduct un annual review, with put from Hie Association, to assess

whether addional offieers will be entilled to such pay.




Seetion 5, Bilingual Pay

Bilinguat pay will be paid at the rate of one hundred and seventy five dollars (§§75.00) per
meonth for Officers certified under standards established by the Chiel’ and assigned to the hilingual
program. The bilingual progran: shall incizde German, Spanisly, French/Haitian, Farsi, Arabic,
Asian (Vieinamese, Cantonese, Thai, Korean, Tapanese, and Malaysian), Russion, Ukrainman, and
sign lanpuage for the deafl Officers will not be poid enmulatively if they arc certified in more than
one language,

Section 6. Compensation for Lientenants and Commanders

a) Lizutenants and Commuanders shali be compensated on a sulary basis and are
exempt cimployces for pusposes of overtime compensation under applicable federal law. The
pariies further agree that the Licutenants and Commanders aceept their salarics as inclusive of any
and atl overtime compensation,

b) Licntenants permanently assigned to an evening or aight shift in Pawel shall be paid
an additional stipend of three hundred dolings (8300.00) per month,  Licutonants assigned to a
Patrol Area Command who are assigned to un evening or miglt shift for a twenty eipht (28)
calendar day cycle, when the shift begins at or afier [2:00 2:06 pn., shall be eatitled to three
hurdred dollars ££300.00) per month.

Seetion 7. Assistant Chiefs

The Chiefof Police has the right to set wages and benefits for the Assistant Chiefs, subject
to the approval of the City Council as 4 part of the budge:. The Chiel may designate one Assistant
Chief as the Fxeculive Assistant or Chicf of $talT, whose pay and benefits may be difterent than
the other Assistant Chicls. Additional perlormance pay may be awarded in the Chiels discrction.

Scetion 8. Clathing AHuwance

During ke tern of this AGREEMENT, the clothing atlowunce shall be five hundred doilars
{$500.00) per year for all Offfcers deemed eligible by the Chicf, with a payment schedule o be
determined by 1he Chicf.

Scetion 9. Edueation nud Cerlificate Fay

An Officer shall be entitled to cither Certificate pay or Bducation pay, at the highest
qualifying rate, but shall nol be entitled to both, Education pay shall only be payable for degrees
or colloge credit from an aceredited college or university, An aceredited college or university is
an institution of higher education that is acerediled or authorzed by the Southern Associntion of
Colleges and Schools, the Middle Stntes Association of Colleges and Schools, the New England
Association of Schools amd Colleges, the Nosth Central Association of Colleges and Schools, the
Northwest Association of Schools and Coileges, or the Western Association of Schools and
Colleges, or Lhe Acereditation Service for Intemstionaf, Schools, Coileses and Universities, The
Chief also, in his sole discretion, has the authority 1o consider a pencral statement of equivalency
received directly from the Foreisn Credentials Sendee of America in detenmining gl a degece or

collere eredit(s} may be considered 1o be {rom an pceredited eollepe or university. (Reference:
TCOLE TELEOSE Rule 211, 1{a}{3), as modified by the Commission from fime to time).

a} Certifieate Pay

{1}  Each Olficer holding an Intermediate TCQLE FCEEOSE Centificate shall be paid
fifty dollors (§50.00) per month. Lach Officer holding an Advanced TCOLE TELEOSE
Ceztificate shall be paid one kumdred dollars ($100.00) per month. Each Officer holding a Master
TCOLE FCLEOSE Certifteate shall be paid one hundred tilty dollars {$150.00) per month.

{2}  Ne Officer hited afler March 25, 2001, witl be eligible for Intermediate or
Advanced Certificate pay,  Certificate pay smounts ot or szbove those set forih in {his
AGREEMENT remain in cffeet, and this AGREEMENT continues the right of all Officers 1o
qualify for or achieve Master Certification pay.

) fiducation Incentive Pay

{1} BGaeh Officer holding an Associate’s degree ar sixty (60) howrs of college ercdit
shalt be paid one hundred dollars {$100.00) per month.

{2} Iach Officer helding a Bachelor's degree shoil be paid two hundred and twenty
doflars (5220.00) per month,

(3)  Each Offieer holding a Master’s degree shall be poid three hundred dollnes
{8§300,00) per month.

Scetion 10, Shilt Differentinl

The CITY shal} pay an additional theee hundred dollars (300,00} per month te an Officer
nonnally assigned to an evening or night shift for a twenty eight {28) ealendar day cycle, when the
shift beging at orafier 12;00 2:00 p.m. Only Officers working 50% ormere of their shifts beginning
at or after 12:00 2:00 p.m., in = 28 calendar day cycle, shall be eligible. Shifl differential pay shall
apply to afl ranks up ta and including Sergeant. This provision shall apply in lic of the City policy

.spplicuble {o shift diffecential for agy other employees.

Section 11, Moothdy Paid Compensation

It is expressly understoed and agreed that the CITY reserves the right fo prorate and pay
all montlily paymients i biweekly equivatents.

Section 12, Waork Furlouphs
It is expressly agreed and understeod that during the terin of this AGREEMENT,

employees covered by this AGREEMENT shall be cxempt from any mandatery cmplayee wark
furlough or other unpaid leave plan implemented by the CITY for the purpose of reducing base



wapes paid to employees by reducing an emgloyee’s normal work howrs. This Section docs not
apply to disepiinary aclions.

Section 13.  Severe Weather

othing-m- - AGREEMEN-probibits The Department ghall adopt from-adapting 2
policy regarding Ieave for Olicers required 1o provide essential services during severe weather or
other emergencies (hl 5y in compliines with esisting state Taw.

Scction 14, OHicer Resideney Incentive Pay

u} The City Couneil may authorize Gificer Residency Incentive Pay if the ordinance
applics cquaily to each Officer who muets the erilenia established by the ardinance.

b) The Residency Incentive Pay shall be in ao amount and {s payable under conditions,
requiremnents and eriteria set by the ordinance. Residency Incentive Pay is in addition to the base
safary received by Officers,

c) The Chief of Police is not cligivle for the Residency Incentive Pay authorized by
this Section,

dy To the extent of asy conflict between {lis Subsection and portions of zny state
slatute, focal erdinance, City or Department policy, including but not fimited o Texas Loceal
Government Code §143.041, the provisions of this Subsection shall preeapt such statute, jocal
ordinance, City or Depariment policy only ta the extent of such conflict,

Sectinn 15, Patrel Assignueent Pay

a) 1iflective with the first pay pepiod aller Qotobier 1, 2008 upen campletwn of four
(4) years of seniority Ofticers, Corparals, and Serpemils assipnad o the Patrol Division (Adam to

[daor any patiol divisions) shali be paid assipnment pay of two hundred dollars ($200.00) per
moenth, beginniage with the A gy pennd sfier the Officers® respeative anniversiry dat

by Effective with the first pay period after Qctober 1, 2019 upon comaletion of four
{4)_years of seniarity Officers, Corporals, and Serceants assizned to the Patrol Division (Adam to
Ida or auy patrgl divisionsy shall be paid agsignment pay of two hundred Rty dollars (325000

pezmonth, hopinning with the Sret ooy perind after the Officers’ respective enniversary date

c} Effective with the first pav pepod after Quiober 1, 2020 upon_completion uf fonr
4 years of senionty Ofijcers. Corporals, and Serpeants assigmed to the Patrol Divigion (Adam o

1da ar any patrol divisions’ shall be_paid_assimment pay.of theee hundred dollars €8300.00) per
month, heginning with the firstpay period afer the Officers” respeetive gnniversary date.

d) Effecnve with the first pov period aller October 1. 2021 upon completion of fouc
{4} years of semsority Officers, Corporale, and Ser asaipnesd bo the Patrol Division (Adang o

1dds or pry vatrol divisions) shall be pad assigmnent pay of theee hundred fifiy £8330.00) per month

begmning with the :&HEVEEWFH after the Officers’ respective anniversary dite,

Sectinn 16, Ratifieation Incenlive

Each Officer, as defined by Asticle 2, Scetion 3. cmploved by the City who is a member of

incentive payment_in_recounition_of the ratileation of this AGREEMENT in the amount of
11,000,00, fess all required withholdings and vontributions. Ihis. payment will be made \o gach

nm._wwmwms,..mmmno_. effective the first fuli pay pennd after oxesutipn of this AGREEMENT and shaij

be considered earnings,




ARTICLE 8
OVEINIME, ON-CALL, COURT TIME AND CALL BACK

Scetion 1. Overtime

) For purposes of compuling oventime, all approved paid leave time, other than sick
leave pnd vacation leave, shall he calealated as hours worked.

h There shall be an excention 1o this Section if the Chief of Palice in his/her sole
discretion determines that the needs of Ihe Department neeessitate allowing vacalion fimg o be
calculated as hours worked wnder specilic circwnstances of overtime work shortages including,

hut not Hmited to, special_events ag deternuined by the Chiel

Section 2. Omni-enll Status

The City wili allevw cight (8) hours of camp time per week for any non-cxempt Glficer on
calt, as defined by Deparfrnent policy implemented by the Chief, Officess placed on cowrt cali”
while under subpocna to eourt for bvo or more consecstive calendar days, shall not be cligible
undler the prior sentence, bat shall receive one (1) hour of additionat comyp time per day for cach
regstlary seheduled day off or pre-approved leave day.

Section 3. Court Time

1) An Officer whe attends court more than one hour before the start of hisfier
regalarly scheduted shift shall receive a minimum of four {4) hours compensation al time and one
half, {e.g. ITthe Officer is assigned w work fram 9:00 a1l 720G pan,, and he/she must stiend
municipal court at 7:00 a.m. the snme dey, the Officer is entitled 1o four (4) hours of overtimg),

53] If the Officer attends cowt one hour or less before e start of hissher regaturly
scheduled shift, the Officer shali receive one (1) full hour of conspensation at time and one half.
{c.g. if the Officer's shift slarts at 9:00 a.m., but heshe must attend municipal court at §:00 am.
o later, the Officer shall receive one il hour of overtime),

&) -~ An-Officer who atiends court alter ing/her reguiady seheduted shifl has ended shall
receive a minbmum of four {4) hours compensation at time and one halfl {e.p. ' the officer is
assigned o work from 10:00 pon, G §:00 2, and he'shie must attend municipal court at 8:00
aun. the samse date, the OMuer 5 entitled o (our &4) hours ol everlime).

dj If the Offieer's court assignment beging during his/her regularly scheduled shifl but
continues beyensd his/hier nonmal duty hours, the Officer will only be entitled to the actual amount
of overtime hours worked. (e.g. [fthe Officer is assigned to work from 10:00 pan. G411 8:00 am,,
an i the Officer’s court assignment beging uf 7:3@ wun. and the Officer is not dismissed from
court natit 9:00 a.m., the Officer shali receive onty one (1) hour of overdime}.

Section 4. Call Bucke

a} Nomexempt Olficers who are off-duty and receive netification to returs: to duty
status one hovr or fess before e start of their regularty seheduled shift shall receive one (1) full
Lrur of compensation at time and one haifl

b} Non-excimpt Officers who are off-duty and reccive notification to return to duty
status shal} receive a minimum of three (3) hours of compensation at time and one half when
meified W selum o duty status:

(1) After the conclusion of their regularly scheduled shill, or
)] Maore then one (1) hour before their regularly scheduled shift,

c) Non-cxempt Officers who are off-duty and receive aotification to return 1o duty
status shall receive ondy fifteen (15) minutes of compensation at thme and a half shouid the callback
e cancelied wilhin [ifieen (15) minutes of the notification, or the actual time spent compleling the
assignment last o more than fifteen (15) mirutes.




ARTICLE ¢
SPECIAL LEAYL PROVISIONS

Seetion I, Emergency Leave

Each Officer may utilize up to forty (40) hours of paid emergency leave for a death in the
immediate family as defined in the City of Austin personnel policies.

Section 2, Sick Leave Donation

) LF na empleyee is i danper of Baving used sl accred fime (vaeation, sick, ete.)
due to a serious Hlness or injury, ws defined by the FMELA, Officers may velunturily donate up to
forty (40) hours of vacation or sich Jeave 1o the 3l or injured cmployee to avoid loss of pay. No
Officer shalf be permitied 1o bank more than four iundred (400} hours of such donated leave witlin
any bwelve (12) month period of time. Donated leava may only be used (or the employee to whom
donated, In the event that all of the donated leave time s not used, the City shall not be obiigated
to make any redistribution of banked Lours ta the donors, The remaining unused donated amount
shall not be paid on separation.

b} For purposes of Seetion 2 of this Article, “employee”™ shall mear any City of Austin
employee excepl a Chapter 143 civil service employee of the Fire Departiment or the EMS
Departient.

Seetion 3. Payment of Sick Leave on Separation

i} Separation pay for accrued sick leave will be paid only w Oflicers with at least
twelve (12) years of actual service who separate m good standing.  An Officer shali not be
censidered to have separated in pood standing if heshe s indefinitely suspended or Jeaves the
Department in fieu of lermination. Bxcept as provided s the foliowing paragraph, the maximum
acerued sick [eave payable will be L4100 howrs.

b) The maximumy accrued sick ieave payable will be increased o 1766 hours if) in
additton to the above reguirements, the Officer has not used more than 88 houss of sick leave in

ither ofthe two prior twetve month periods before the-date of separation; -and has not used more -

than 126G hours comulative in the prior 24 month pericd before the date of separation. The Chief
shall have Lhe nght to geant hardship approval for use of leave above these amounts on the basis
of actual documented medical conditions or treatment pustifying the absence.

Scetton <, Administrative Leave
Oificers may be pranted Administrative Leave based on parlicipation in o CITY or

departmental program that awards Admnistrative Leave to program panicipants or for any
purpase or event authartzed by the Chicfl

Seeliun 5. Preemprion

(ficers shal] be entitled 1o Special Leave as provided i this Article and a5 provided and
definad by City of Austin and APD policy and pracedure as of the effective dme of this
AGREEMENT. Such entitfements shall not be changed during the tenn of this AGREEMENT,
and shall totafly preempl any provisions for Jeave under Chapters (41, 142, and 143 ol the Local

“Government Code.



ARTICLE 10
HOLIDAYS, VACATION AND SICK LEAVE

Section 1. Ghristimns Premium Ilolidays

All aon-exempt hourly Officers whose shift bepging on December 25 shall continue to be
paid time and one half their reguior hourly rate for all hours actually worked for the entire shift.
LExempt Officers who are required by their snmediate supervisor to work on Christmas shall be
paid a holidiy stipend pursuant 1o CITY policy.

Effvetive _Qctober_], 2018 ali gon-exemnnt hoorly Officers whote shift hepins on

Thankspiving or December 23 shall continue to be paid time and one halC theiy regular hously rate
for ali bours sctualiy worked for e entire shit, Fxemnt Officers whe are requized by their
Immediate supervisor to work on Thapkseiving op Clirsimay shell be paid 2 holiday stipend

pursuant to CITY poliey, et

Secfion 3. Seniorify Standards

The CITY shall grovade by policy lor the applicstion of sesiezily standurds on use of
Holidays and Vacation, but agrees that any policy will apply equal standaeds, either department-
wide or division-wide

Section 3. Vacation Aecrunl Rate

Al Offteers shall acersie regutar vacation leave at the rate of 6.25 hours for each pay period
in whick bencfits acerue.

Section 4, Acerual Caps for Vacation and Exception Vaeation

ay All Officers may acerue up 1o four undred (400} hours of vacation and ugp to one
hundred sixty {160} heurs of exception vacition, The maximun hours of vacation payable upon
separation shatl continue to be two hundred forty (240) howrs of vacation and one hundred sixty
{160) hours of exception vacation, m accordance with City poliey.

Effective Japuary 1, 2018 Officers muv aceme un to two hundred (200} hours of exception vacation,

This provision shatl expire on December 31, 2019 and (he mpximan hongs of exgeption vacalion
aceranl shall revent 1o one hundred and saxty {160} hours,

B) it is the Officer’s responsibility to ensure that the vacation and exception vacation
balances remair at or belew the accrual caps. Howrs in excess of the caps will not acerne and no
Officer will receive [inwicial compuisation for any hours in exeess of e cup,

Sertion 5. Sielk Leave Acorunl Rate

All Offzcers shall acerue sick leave at the rate of 6.08 hours for cach pay penod m wlich
benelits acerue,

Section 6. Preempiion

Qfficers shall be entitled to Holiday, Vacalion and Sick Leave as provided in this Article
and as provided and deflined by Cily of Austin and APD policy and procedure as of the effective
date of this AGREEMENT. Such cotitiements shall not be ehanged during the tenn of this
AGREEMENT, and shall totally preempt any provisions for leave ander Chaplers 141, 142, and
143 of the Loca) Government Cade.




ARTICLE 11
ASSOCIATION BUSINESS LEAVE

Section 1. Definitions

As nsed in this Article:

I

i) “Agsociation Busmess™ means time spent i Meet and Confer negotations;
sdministedng the tenns of this AGREEMENT, including the adjusting of prievances and
participating in a dispute resolution process; representing members in a disciplinary process (o
the extent allowed by this AGREEMENTY; and atterxling the annuad State CLEAT conference and
Exeeulive Board mastings, the ASSQCIATION'S Assacistion’s Lxecutive Board meetings,

regular ASSOCIATION business meetings and ASSOCIATION seminass and workshops (subject
to the provisions of Section 4 below),

Section 2. Establishment of Association Business Leave Fime Paol

ay Each year dunng the term of this AGREEMENT, duning the first ten (10) days of
the calendar year, the CITY will contribite 7,000 hours of Association Business Leave (ABL) 1o
a pool of leuve time which may be wsed in aceordance with this Atlicle, The CITY will track
deductions from the pool us ABL is used.

b} Any pool hours remaming of the e of a calendar year wiil remain i the pool o
be utilized in the following year. Hours of teave in the pool skall never have any cash or surcender
value,

Seetion 3. Use of Association Business Lenve
u} ASSOCIATION President

(1} The ASSOCIATION President may use ABL for any fnwlisl activity consistent

with the ASSOCIATIONs purposes, except as specifically prohibited by this AGREEMENT.
(@ The ASSOCIATION President nay be permiltes up (o 2080 hours of ABL per year.
Use of ABL by the ASSOCIATION President may be denied or revoked only in the event of o

cmergency situntion. The ASSOQCIATION President will be retumed te ABL status afier the
eipergency singion ends.

by ASSOCIATION Board Members sud Committee Chairs

€3] ASSOCIATION Board Members and Committes Chairs may use ABL o conduct
ASSQCIATION Business as authorized in this Section, Buoard Members and Commitiee Chairs
may aise use AL for speeial cvents that support the mission of the Deparlment or the
ASSOCIATION, but do ot etherwise violate the terms of this Asticle. The practice of addressing
cadet classes twice during cadet training, with appraval of thie time and content by the Chict, shali
continuc through the duration of this AGREEMENT. Such time spent addressing cadet classes
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shall be deducted from the Poal, This provision does not exclude the Chief from appraving other
individoals or groups to address cadet classes at his/her discretion, including employee
represeitative groups with current dues check off, hut exclading groups that seck to represent
Officers regurding wages, howrs and otlier conditions of employment.

(2} ASSOCIATION Board Members and each of the stunding Connmittee Chairs may
exch be authorized to utilize up 10 fonr hupdred hours (400) three-luméred-{300) houss of ABL
from the Pool during the year.

(3} Subsect to the Chicls operational comirel and approval, two (23 Board Members,
or Commuttee Chairs may be authorized to use more than four hundred (440) diree-lundred-(380)
hours of ABL from the pool during the year, No more than one-half (1/2) of the hours specified
i this Subsection may be utilized for legistative and’or political activities as limited by Section 4.
I ABL for such Board Members(s) or Commitiee Chair{s} is revoleed for any reason other than an
emergency situaiton, the ASSQCIATION President may meet with the Deputly City Manager or
the Assistont City Manager over public eafety to review such action. The timeline for filing a
grievanee, if any, shzll be tolled unal sueh review has been compleied,

Effective Octoher 1, 202 ief’s operatio trod anxd approval three
Hoand members or Commiltee Ches oy be authonzed to use more than four hundred (400 hours
ol AR from ke peal dunng the vear,

c) ASSOCIATION Members

The ASSOCIATION may request appreval for the use of additional ABL for
ASSOCIATION members. Any use of additional ABL will be solely at the Chicfs discretion.

d} " Accounting for ABL

All Officers shadl account for all ABL taken through the Chiel's office, and such time shail
be subtracted from the Association Ieave pool, There shall be o entitiement for overtime pay for
uny hours worked an ABL.

~-e) - Officer Conduet White on ABL -

While on ABL, all OHficers shall sbide by the policies, rules, regulations, procedures, and
directives of the Austin Potice Department. ABL may be revoked for violations of such policics,
including bul not limited 1o acts that bring diseredit to the Department or to the CITY, that tend to
adversely affect the confidence of the public in he miegrity of the Department, or improperly
damages er impairs the reputation of the Department. The CETY recogmizes the ASSOCIATION's
prerogative to publically express inlerests related to the wages, rates of pay, hours of employment,
or conditions of work affecting the members of the ASSOCIATION, The CITY further recognizes
that from time to time, the mterests of the ASSOCIATION may rot be shared by the Departnent
or CITY. Expression of such interests in a manner consistent with the philosophy and values of
the Departinest will not be constdered to be a violation of this Subscection,

f Temporary Vacancy




(1} In his or her sole discretion, the Clicl of Police may detenmine that the
continuons abseace from duty of more than three months due to the usage of ABL creates a
vacangy in the affected Officer's rank, but shall aot expand the size of the classitied service. When
the Officer whose absence created the vacaney retums 1o active duty, thus creating a surplus in
hisfee rank, te last person promoted to that runk wiil be demoted to the next lower clussification
and piaced on the reinstatement list with such rights as preseribed by this Anicle.

(2} The sume result applics to all other promotions in the lower ranks which resulted
{rom the fiest promotion and subsequent demaetion,

(3) There shall be only onc reinstatement Hst for cach rank for persons demoted by
vidue of fhis Scetion. Any persen placed on the reinstatensent st shall remain on the list
indefinitely. Persons on the fist shall be eatitled 1o reinstatement to the rank from which they were
demeted in the same order as the demation occurred. 'Tlas results in the last demoted at that rani
fieing e first reinstated. Reinstatements must eccuy off of the reimstatement list for tha rnk
belore any promotional eligibility list. Unul stich reinstalements oceur and the reinstatement list
is cxhousted, there shali be po “vacancy™ created at that rank for the purpose of any promotienal
cligibility list.

Section 4. Use of ABL for Legislative/Politient Activities

) 1t is specifically understood and ngreed that ABL shall not be utilized for lepisiative
and/or political aclivities af the State er Natienal level, unless ey refate to $he wages, rates of pay,
hiours of employment, or conditions of work affecting the members of the ASSOCIATION. At
ke local level, the use of ABL for legislative and/or political activities shali be limited 1o raising
concerns regarding officer safety.  ABL shall not be utilized for legislative and/or political
activities related to any election of public officials or City Charter amendments. ABL shali not he
wtilized for legislative andior political aclivities that are sponsored or supperted by the
ASSOCIATION's Political Action Commitlec(s).

b) it 18 specifically understood and aygreed thiat ne ABL shall bz utilized for legislative
andfor political activities at the Jocil, state, or national level that are contrary to the CITY s adopted

~logistative program:- Mo ABL shatl-be-utihized for activitivs prohibited by Seetion 143.086 of

Chapter 143 or by the Texas Ethics Commission, Nothiny contained in this Subsection is intended
1o prolibit ar Officer from using vacalion time to engape in legislative and/or political activities.

Section 5. Requeest for AL

All Associntion Business Leave will be requested in writing to aad approved by the
ASSCCIATION President, and submitted in advance {or [inal approval by the Chiefin sccerdance
with this Article. The Chief may waive the requirement that the request and approval be tn writing.

Requests for use of ABL shail be made as far in advance os is practieable.

Section 6, Effect of Contract Expiration

The provisions of this Article shail remain in full force and effect afier expiration of this
AGREEMENT until the cardicr of the date a suceessor agreement has been reached, or twelve (12)
months alter expiration of this AGREEMENT.




ARTICLE 12
ASSOCIATION COMMUNICATION

Seclion 1, Association Access to Bulletin Boards, Pagers

The ASSOQCTIATION's aceess to CITY facilitios and cquipment to communicate with its
membrership shall include the use o enz {1 butletin board imstalled at each substation and saleliite
office, one {£) bulletin beard in other lacabions agreed to by e ASSOCIATION and the Chief,
ancl individually nssigaed Departmental papers or cell phones, Use ol pagers ot cell phones shali
be in aceordance with written Departmental policy, or shail otherwise be approved in advagee by
the Chief’s office.  Use of department equipment to create or send email on ASSOCIATION
business i not allowed. The design and placement of the bulletin hoards shall be approved in
advance by the Cinefor hig designee.

Seetion 2, Guidelines for Association Bulletin Boards

The following muidelines shall apply to materials posted on the buflesin haards,

a} There shail be no personal attacks or inflmmmatory statements.

)] Alb materials shall be directed wward dissemmation ol ASSOCIATION
information.

o} Any concerns about the content of posted matereal shall be brought w the
attention of the ASSOCIATION's executive board for review and adjustment as
soon s the cencerns are noticed, The Chiefl shatl direct the objectionable material
to B¢ removed from the bulletin bourd until final determination.

d) In any case, the Police Chief relains the final decision as o whether
ASSOCIATION material may be posted on bulletin boards. At no lime shald the
Bulietin bourds contain any political endarsement, whether al the local, state or
federal fevel.
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ARTICLE 13
PROMOTIONS

Corporal/Detective

Higibility

83 A Police Officer shall be eligible to sit {or the Corporal/Detective promotional
examination after completing foor (43 years of continuous service in the rank of Police QOfficer
immediately before he date of the writlen examination from Lhe date of initial commnission witls
APD.

(2)  ‘The job deseription for (he CorporaifDelective rank shali include acting as a
superviser when o Sergeant 15 not available, conducting assigned investigation ard other dutics as
determined by the Chief and set ot in the job deseription and general orders.

3 A Comorzl{Detective becomes eligible for prosnotion to Sergeant after two (2)
continunus years o rank, Any Comporael/Detective desipnated 1o perform duties as an acling
Sergeant, shall Le entilled to higher classification pay under the same criterin set forth in
Department policy then applicable to any other supervisor wemporarily working in the next higher
rark.

(4)  Positions in the rank of Corparal/Detective shall be filled from an cligibility fist
created by a promotional procedure consisting of a written examination conducted in accordance
with this Article.

(5) There shall be a paswfhil rate for the Wriflen Examination wiicly shall be 70 o7
Bogher. 11 the written examingtion s not passed, the eandidate shall not be allowed to continue in

LEhLLA

the testipir procens and shall be sinuck from the elimibility list for tha testing gyele,

b} Scoring

Writfen Bxamination Points:

{See Seclion 5)

Maximum Exam Points o0
Maximum Education Poirts 2
Maximum Senionty Paints +§
Total Maximum Posmls: FI7H

¥ 1£a candidate does not pass the Wrilten Bxaminetion in aecordance with Section 1 (2435




#*“Formula shall be carried 1o 3 decimal points and rounded up from .0005. Police Civil
Service tic-breaking rules wili be applied if necessary.

¢} Seniority
Each Officer shall be edtitled to up to a maximum of fifteen (15) uozmo_&m points to be

added to the writien exam 5éore, equivalent to ene (1) point per year of serviee, which shall be
prorated for partial years,

d) Educalien Paips

(1} The following edutation_posnts shall be M.EE_ 10 :_nr cani sCore, in
accordance willr the acereditiiion standard~veforence +2-Brion D lor cdusution
inceative pay, Mo cumnulative points shall be allowed for more :E: one degrea or Certification,

(1) Add .5 point for 60 collepe credits
{ii) Add 1.0 point for Bachelor Degree or Master Police Officer
Certificate

(iii)Add 2.0 points for Masters Degree

(2} It is thc responsibility of the Officer secking education or certification points o
ensure that the Training Academy has the necessary supporting documentation for cducation or
eurlificmion points. The documentalion must be received by the Training Academy no later than
5:00 p.m. on the seventls (7 business day before the wrilten examination is administered. No
education or certification points will be connted unless proper documentation is timely received

by the Training Academny.

Section 2. Serygeant, Livutenant, and Conymunder

a} Promotional Procedure for Rank of Sergeant, Liewtenint and Conunander

{1} DPositions in the rank of Serpeant, Liculenaat, and Commander siall be filled from
an cligibility tist created by 1 promationnt procedure-consisting of ' written examination and b)
ihe option_of the Chiel of Police. either a Technical Skills Evaluation or an Assessment Center

conducted in accordance with this Article,

{2}  For each promotional eycle, the Chief of Patice will determine whether the process
will include a Technical Skills Evaluation or an Assessment Center. The nofice for the Written
Examination shall indicate whether the precess will include a Technical Skills Evaluation of an
Assessment Center.,

(&N A Serpeant or Licutenant hecomes elipihle Gor projodion tu the geat nmediale
laved after two (23 venrs in mak.

b) Opticnil Technical Skills Evaduation

=
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(1) The Techmeal Skills Evaluation will be developed by a consuilant chosen by the
Chief of olice from a list generated by the Director of Civil Service. The Evaluation wiil consist
of one or more s-writlen scenarie{s) to which the candidate shall submit a written response, The
:ills evaluation should be closely related to the job functions of the rank beinp
lested for and .znn:#_::na of evaluntive skillsets. £ g speeific format or formulaic response is
favored, this.should be clearly established in the instructions so ay to net penalize 2 condidate for
simaly failine o follow a favered forma idates should be provided sufficient time t
complete such evaluation,

(2)  The Evatuation wilt be administered by the Civit Service Commission immediatety
following the Written Examination and before the grading of the Written Examination. The
candidate’s wrilien responses to the Evaluation will &e scaied and held for scoring by assessors
selected by the consultant based on the same criteria used for sclecting Assessment Ceater
assessors in Section 6 below. The eandidme’s written responses to the Evaluation will not bhe
graded unless the candidnte scored ol feast sevenly percent {70%6) on the Writlen Exumination.

(3 Sconng of the written responses wilt be based o a key provided 1o the assessors
by the consuilant. The scoring key will sward poinis based on whether the response includes
applicabic topics or concepts and shall not alfow partial eredit for topics or concepts, to ensure that
the scoring is objective in nature and does not refiect she assessor’s subjective judgment.

c) Seoring
1f applicable after the Assessment Center or Technical Skills Evaluation scoring has been

completed for the rank of Sergeant, Liewtenant, snd Commander the eligibility list shalf be
caleulnted us [ollows:

Written Examination Points:  Assessment Center or
(See Seclion 5) Techuieal Skills Evaluation

Maximum Exam Points 100 Maximum Points 100
Moximuim-Sepiarity-Poini-———sdS-—Maximun-Education-Poinls—h2
Total-Maximum Poists:—1 18 ——Jatal-Meximem-Pobitie - —182

PROMOTION ELIGIBILITY LIST FORMULA

Written examinzticn points

echinical Skills Bvalvation is sdministerad, wrillen exsminntion soure
wgentrty-points-315-5-H00 x .70 adjustment factor for the rank of Sergeant or .50 adjusiment
factor for the ranks of Licinenant of Commander

4




i

Education Poinis

Total paiats for promotion list**

* o condidate dues notpass the Written Examinion in aceordanee with Section | (0)(3) shove

no additinnnl points will be piven: the cepdidate shall not_be allowed to_continue in the lesling

process; and the candidate shall be struck fronn the elizibility list for than testing eyele.

**Farmula shalle carned to 3 decimal points and rounded vp fram .0005. Police Civil Service
tie-breafamules YWitl be applied il accessary.

fnionty Time in Rank Points

Each Officer shall be entitled 16 up fo 0 maxinmum of filteen-{ ooy seven

{73 Thne in Runk points to be added to the writtes-xam finnl score, equivalent to one (1) point

per yeur of serviee ot the current rank at the time ol esting, which shali be prorated for partial
years,

c) Education [oints

(1} The following cducation points shall be added to cach camlidate’s svere. These
poits shali enly be added fo the Assowment-Cenieror-Touhmeah-Skils-Bvaluation finnl seore in
accordance with the noint {ormula below. and shall caly apply to collepe degrees from an
aceredited collepe or university, meeting the acereditation standasd referenced in Article 7 Section
9 for education incentive pay. No cumulative points shall be allowed for more than one degree or
Certification.

(1) Add .5 point for 60 college credits

(i) Addé 12 point for Bachelor Degree or Master Pelice Officer
Certificate

(HI}Add 2.0 points for Masters Degree

A{2) - Hedn the responsibility of the Officer <eeking education or_sertifiestion_points 1o -

ensure that the Training Academy has the necessary sepporting documentation for education or
cenlifieption peints, The decumentation must be received by the Training Academy no later than
5:00 pan. on the seventh (7% business day before the written examination is administered, No
education gr_certification points wifl be counted unless proper doeumentation is timely received
by the Training Academy.

Rewdion-3-—-idenlennnt

it p—Pegmational Frocedure Tor RankenfDHeatenn

........ - Positions-in-lhe-ranh-of-lseutenant-shab-be-hled-From-on-ehaibility-dist-created-by-a
promaetional-procedure-consisting ¢f-a-weitten-exanminationtnd-un-Assessment-Cemter condusted
wrtccordance-witle-HisAricie

)

Searng

e Aefler-tle-Asyessment Lenterseoring-has-hestcompleted Ho-thetonk-of-ieutenant-the
eligibility list-shalb-be-calcslnted-as-follows:

—-———ArHte-Exemimition-PoinlsiAstessment-LCenters

o i oo o3 Sr0CHON-5)

oM AR ERUNE SR e b - Asasmment Cepter-Points—-0
————NhimaieSenienty- ol ple—H—Marmum-Education-Poite—e2

e Beted-M s mis-Pointsi———3 1 5—Tolab-Maz ithus-Pointi e 12

PROMOTION BLAGIB LMY -LIST-FORMUEA
AVstken-exmnination-pointr-—sepiorily-points i85 kx-S 0edjust ment-factor
-

(Assessnent-Cenler-Points—~ Rducation-Points)~ (2-2-4 005 S0-adjustment-Taetor

Total poinls-for-premotion list#

=) pnnute-shat-be gumed-fo-3-dectual-peintsand-oumied-up- rom-0005—Police Civil-Beyvice
e breating ralesweilbbeapplied if necossary:

Y BRIETILY
Fach-Offiver-shall-be-eniilled-to-up-to-a-masimem-o Fiiflesn-C15)-senieritypeints-to-bhe
added-to-thewritter-osam-seore—vqubvalent-to-oneBpoini-peryear of-serdce—which-shatl-be
proated-for-partal-penr:

. - Rduition

{H—e—The-following-education-points-shatl-be-added-t-each-candidate’s-soore—~These
peizisshnlionly-beaddedHothe-nssesamentseosre-inrascordancevaththe amula-beloweand shall
onby-apply to college degrees-fronran accredited vollege or universiy, mecting-the-secreditation
sttt referencedinArcleASechon-Ddoreducatiorrincentive piy--No-cummvhuive pointsshatt
heallowed-formore-ther-one degree,

(i} Add--D-petnifor-BachelorDegree
(+H-Add-Z0-peis-for-esters-Deares

— ¢ B—-isthe-responsibility-of-the-Officesseeiing-education-pointe-to-ensure-that-the
Truainp—wadenyy-tias—the—necessary—supporiing-do cumentation-for-education-points-—The
docureptatina-must-ha-receiverld-bythe-Froining-cademy-no-titer-than-5:00- pem-on-the-seventh



7% business-day-belvre the-written-evmninalion-is-administerede-Ne- educatton point-will be
counted urless proper documentatban s mely received by Be Feaining-Academy:

Seetion 34, Commanders

I § ST Prometonal Procedure for-Rank ef Conmander
Posittons-in-the-rank-o-Cemnander-shall-be-filled-Trome-mi-elighility-Fet-created -by-a

presuntional-progedure-consimting-elewnieneapinationand an-Assessgunt Center comjucierd

in-geeordonce-witle-thisArtideror by-appoimiment-by- he-Chiefnracvsrdaneo-sati-Section=) e}

balows

Bt 1] S SE L L VT

AdtertheAesment- Center seorzrhas-beenvampleted-for-the-sank-e L Conmnander, the
vlipibitity-listshall- be-celoututed-av-dollows:

Weilten Exgmingtion-Poings -~ Ansegatnent-£ent
{Sep-Seetion-5

Siasimun Ban-Pouits—— 0 e
Arsessment-Center Lol
Masipur-Semiinite-Pots e SN fnan-Education-Points—2

Tratal-rhsdmens Dotz 1 13 —Fotal 3oy imunr-Pointas: -2

PROMOTION-ELIGIH LPBSLISPFORM Bl

G rittererammation pointy -+ semonly poanba S S 4 B0 M adsiment factor

Sthadiuament-faciar

#=Romuute shall-be-conded 10 3 dectnnal points-and-rouaded Gp-frome0805—olico-Civil-Sepvice

tie-hroakingrules will-haapplied-inecessary:

€} - Beauarity

Lach-Dificorshail-be-entitled-toup-to-t-maxi munr-of-fleen-{1 5 senority-noint-to-be
added-to-the-writlen-exanseore-eguivilentlo-one-{Hpomt-per-year-ai-service-whiclhi-shall-he
prosated-forpastial-yems,

wovverme i oo Bl nibon

13 The- feHownn-educativn points P ailded o sach-candidate’s sovre - Fhese
painteshallanly-headded tutheassssmentworadnaecordince-wath-the-formula-bulow -and-shall

aaty-appliy-to-college-degrees: from-an-secredited-college-or-universityrmeeting-the-cecreditation
stunderd referencedinAriicle T Section Oor-educationmeentive puy—MNo-eumutative-pointrshall
be-nllowed-formere-tlap-one-degree:

tH-Add-U-poin-for-Bachelor-Degree
Hi-Add-20points-far-MastersDegree

e e L e-res ponsibility-ai-the-Officer-seeking-education-pointsto-vasure-that-the
Training- Acadenyy-has- the-necessary -supporting - documentation-for-education-pointz-The
decumentation-must-he-reseived-hrethe-Trainingrteademy no-doter-than S:08-pm-on-the seventh
- minesi-day-before-the-willen-examination-isadinaistered—Ne-edveation-poinis-will-be
eovitled unlessproperdocumentelionis-timelyrecenvad-by-the-Tralming-Acodemy:

ae)  If during the tenn of this AGREEMENT, the number of classified pogitions at the
rank of Comnander is increased from the current number of eighteen (18) suthorized Comnanders
Lo either twenty (20) or twenty-ene (21), sucl newly ereated positions shall be Stled us ollov

{i) Upon ercation of the twenticth (20%) classified position at the rank of Commander,
the Chict of Police shall be entitled o a ane-time basis to fill that position by discretionary
appointment of any Officer on the Communder Eligibility List in existence on the date the position
15 crented. s expressly urdeestood and agreed by the Parties that ne Officer shall have a right
to fill such position by virtue of being on o reinstatement list.

(2)  Upon creation of the twenty-first (21" classified posmition al the rank of
Commandes, the Cliel of Police shall be entitled on # one-tinse basis to fill that position by
diseretionary appointment of any Officer on the Commarsler Eligibility List in existence on the
date the position is created. [t is expressly understood and agreed by the Parties that so Officer
shall have a righ to (il sueh position by virtue of being on a reinstatement st

(3} The Officers appointed in 2ecordance with this Article will have full civil serviee
pratection.

Section 4 5. Written Examintation 1o the Rank of Corgorai/Detective, Scrgeant, Licutenant,
awe] Conmmnnder )

All candidates for the ranks of Corpora¥Detective, Sergeam, Lientenant, and Commander
shall first take and pass a written examination. The maximum score for the writien examination
shall be one hundred (100} points, The writien examination shail consist of questions relating to
the dutics of the rank to be filled, as contained in reading material sefecled by the Chicf of Potice.
The CITY may engage an independent consultant to professionally develop the written
examination questions afler consultations with fhie Dircotor of Civil Service. The CITY will make
a reasonadgle effort 10 have the wniten examination validsted, The cxamination mzy be validated
belore or after the examination is given. Prior to being administered, the finalized cxamination
shail be kept in a safe and secure manner.
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The CITY shall make reasonable cfforts 1o provide a six (6) wonth study time window
prior to promotienal examinateons, bus 1t 35 recognized that expiration or exhaustion of a list may
neeessitate an varlier examination.

Eicutenant, or Commuander

Section3 6, Agsessment Cener Process for Promotion to the Ranks of Sergeant,

1} Officers who pass the Sergeant’s, Licutenants or Commander's writien
promotional examination wilth & score of seventy percent (70%6) or higher will proceed to the next
step of the cxamination precess, which is an Assessment Conter (unless a Technical Skills
Evaluation 15 used for the rank of Sergeant).

b} Prior ta the written test being administered, the Chicf shall detennine whetber 1o
establish assessment eriteriz bused on job content and responsibitity or whether to estahlisy o
Technienl Skills Evalumtion Process. The Director of Civil Service will penvrale o hst of
consultants, aad will review thal fist witls the Chicf, who wilt approve the list. The Chiel shali ajso
appoint three {3) members to serve on an Assessment Center Review Cemmittes (ACRC), or the
Technigal Skills Evalualivn Commitice TSECY plus one {1} alicrnme. The ASSQTIATION shall
also select three {3) individuals to serve on e ACRC or TSEC and one (1) alternate. All ACRC
or 'TSEC members shadl be seleated from e tested rank or above. Tie ACRC or | 51 shalt meet
and consider the lisl of consubtants approved by the Chicf and recommend an Assessment Center
ar Technical Skills Evaluation Consultant from the list, subject 10 Council approval, pursuant to

City purchasing policies wud procedures,

c) Adter the Assessinent Center or Technseal Skills Evalpation Consultart has been
selected, the Consuttant will orient the ACRC or TSEC. The Consultant will confer with both the
Chiefand the ACRC or FEEC on the needs or issues affeefing the desipn of the Assessment Center
or Technical Skills Bvaluation. Any input from the ASSOCIATION wilt be summarized by the
ACRC or FBEC and made available to anyone who requests it. The Consultant shall madke a1f final
decisions concerning the design and implementation of the Assessment Center of Techrical Skills
Evaluation.

ok The consuttant wilt design the Assessment Center - from -amongy the {ollowing
EXErCises:

In-Basker

Probiom SolvingfAnalysts

Writlen and Oral Resumes Sructured Interdews
Role-Plaving

MemeReport Writing

Qral Preseatation/P lan Treparation

Stafl Meeting

Special EveatrOperations

The consuliant 15 aot required to whilize all of the exereises, but may select the excreiscs or
combing the listed cxereises ko ene or mere excreses that are beat suted for the particuiar rank,

©) The Consultant also seleels the assessors for the Assessment o Bvaluation, who
shall meet the following criteria

(1) Actve duty, sworn olficers of similar rank to the promatiosn, or
above, {rom cilies with a population of 200,000 or grester;

pa] Shall nos reside in Austin;
(3} Shall net be related (o any candidates for promotion;
(4} Shall not be kinewn e, beyond mere scquaintance, any candidates
for promotivn;
(5} Shatl have two (2} years of experience in the promoied or equivalent
rank; und
(6} Shail not be a current or former employee of the City of Austin,
f) ‘Fhe Consultant shall conduct an orientation for candidates prior to administoring

the Assessment Center o Technical Skifls Fvalustion. If the Consultant deenss the oricenlation
mandatory, all candidates nust attend in order to pasticipate. 10 the consultnug deems orientation
to be spandatory, then at least two (23 onentations shall be scheduled with one in the moming wnd
one in the afterroon. 172 wmandatory orientation is scheduled during an Offices’s work time, he/she
will e permitted 1o attend,

iy} The assessors selecled by the Consulinnt witl assess the candidates for the rank.
The nssessors shall award up o one hundred {100) points to cach candidate participating in the
Assessment Center of Technical Skills Evoluntion. The assessment sessions will be videotaped,
and candidates may review thor own session pursuant to procedurcs established by the Civil
Service Director, provided that candidates are given up to four (4Y hours, which way be provided

-in smallerincrements of time, {o review their assessment session. The Civil Service Dircetor shail

make biocks of time avilable for Officers to review examination results for the Assessment Center
or the Techaieal Skills Bvaluation from §:0¢ wom. to 5:00 poa., and, :n additien, shall provide at
least bwo (2) evening options until 10:00 p.m. However, the Civil Service Director will not provide
these time pertods and the reguired staff unless the times are reterved in advance. Examination
reviews witl be conducted on the Officer’s off-duty time. Copies of the videotapes will not be
given to the candidate, Mothing in the Assessment Center ur Technical Skills Evaluation process
mity be appealed cither to the Police Civi] Service Commission, heering examiner, or the District
Court. .

h) Eligible Oificers who do nog participate in the Assesstment Center process or the
Technical Skills Evaluation process without legitimate excuse shall be removed from the eligibility
list.



Section § 7.  Eligibility Lists for the Ranks of CorporalfTictective, Sergeant, Licuten,
and Commander

ay All promotional eligibility lists created under this Article shall be constructed, with
the lighest total score being runked number one and descending in sumerical order.

b) All promotional cligibifity lists shatt be valid for twemy-four (24) months from the
date the final cligibility list is initially posted. In the event of any oecurrence which resulls in a
chimge to the eligibility list, the changed list shall be cffective on (he day the original List was
cifective, even after termination of this AGREEMENT. in the event of & clencal or electrone
error in compuling the test scores, the expiration dale of any promotional examination cligibility
Jist 1nay be amended by written agreement between the President of the ASSOCIATION and the
City Manager.

¢) H o# wrinen promotional cxamination for a sank has Heen given prior to ihe
expiration of this AGREEMENT, the promotional process for that rank may continve to
complelion, the expiration of this AGREEMENT nowwilthstanding, and the resulting cligibility list
shatll have a [ife of twventy-four £24) snonghs from the date the final cligibifity 1ist is initiatly posted.
Inthe event of any eccurrence which results in a change to the eligibility list, the changed list shail
be eifective on the day the original fist was effcetive, even alter termination of this AGREEMENT.

Scetion 78, Appeals Criteria Conmmittee

2) An Appeals Critenia Comimitice {ACC) will determine the eeiterin for whiat may be
appealed to the Police Civil Service Commission following all writien promotional examinations,
The ACC shall establish appeal criteria which will be used for all wriiten cxaminations beld doring
thie term of this AGREEMENT, The ACC, composed of seven {7) individuals, shall be appointed
as foliows:

(13 Theee (3) members appointed by ASSQGCIATION, each having
tuken at least one {1} promotional exam;

e T (2) miembiers appainted bythe Chief of Police, ench havingy
taken ut least oae {1) promtional exans;

{3} One (1) menther sppointed by the Dircctor of Civil Service; and
{4} One {1) member appointed by the Chair of the Police Civil Serviee
Cemnussion.

b) A simple majority of' the ACC sholi approve the criterin, The Chief may reconvene
the ACC if, afier an cligibility lst has Leen establisked, it appears that elarification ormedification
of the criteria is warranted. The exitenia approved by the ACC shall not be appestable to the Police
Civil Service Conunission, i hearing oxaminer, or to Distriet Court.

Section 8 9. Appeal Process after Written Exumination

Within 72 hours after z promotional examination is held, the Commisston shail post the indsvidual
raw scores by PID numbers only on a bulletin board located in the main labby of the city hall.
Any Officer who has taken & wrilten promotional examination may, within seven {7) business days
of the posting of the writlen promolional exam resulls, review hisfier examination results, The
process shail be established by the Director of Civil Service; provided, howewver, that each Officer
who has taken a prometional examination may have up to four (4) hours to review his/her
examination, write, and submit the appeal, il any, which must be based on the appeal criteria
appraved by the ACC. Once an appeal is filed, it shall be assigned a number and processed
anoaymously, The Officer may oblain a copy of his or her appeal. The Civil Service Director
shsall make blocks of time available for Officers to review examination results from 8:00 am. to
53:00 pan., and, in addition, shall provide at least twe {2) evening options untii 10:00 p.an. However,
the Civil Service Director witl not pravide these time periods and the required staff anless the
times are reserved in advance. Examination revicws will e conducted on the Officer’s of~duty
lime. There will be ne uppeal o the Civil Serviee Comnmission, a hearing examiner, or to the
District Court of any facet of 1he examisation revicw process.

Section 9 1. Review by Employee Review Committee

An Employee Review Committee (ERC) will be appointed 10 sereen wrilten examination
appeals to (he Civil Service Commission, applying the eriteria established by the ACC to deternmine
which appeals should be rejected because they do not meet the criteria, Assunng for diversity as
is practicat and possible the ERC shall be comprised of five (3) members as follows:

a) Four (4} officers of the rank of the premational exam or higher, two {2} each
appointed by the ASSOCIATION and the Chiel of Police; and

13) One (1} member appointed by the Director of Civil Service.

Appeats may advanee from the ERC fo the Civil Service Commission by a vote of o simpic
majorily of the ERC. The ERC will not make any statement, assertion, or reecmmendittion
regarding the validity of an appead or subsequent Civil Service Commission action. There will be
no State District Courd appeal of the ERC's examinution appeat delenminations or from the Police
Civil Service Commission's written examination appeal decisions, except an appen] alleging the
CITY's failure to validate the written examination.

Section-t b Time-Limitdo-Fill-Vaennt Positions
fiserpressheunlerstnod-ond-agreed thatthe provisionsinCheperi42 03 66band-teland
143.014(0-of the- Local-Government-Code prescribingdime-dimits Jor-filling-vaenncies-al-the-ranl
at-Serseant-or-aboveshall-be-expanded-do-one-hundredand-wenb-(3200-catendardaysiram-the
date-the-vacaney-occurs-durina-the temofihis AGREEMENT:

Seetion 18 12, Commitive on the Assessment Center Process
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The CITY and the ASSOCIATION shall caclt appoint twe (2) persans to & committee tal
shall schedule a meeling with the participants in each Assessmoent Center process 1o discuss the
strengths and weaknesses perceived by the panticipants, alter completion of the process. The
Committee may recommend changes in the procedures to the Chief,

Section 11 33. Military Promuetions/Demotions

The following changes are made to Sections 143.036 and 143.072 of the Texas focsl
Goversment Code:

i) When an Officer is promoted as the result of a vacancy created by a militury leave
ol absence, when the Officer on military leave retums to active duty in the Depnriment, the person
who filicd tire most recent vacancy at that rank shail be the one who is demoted to the next lowest
classification and placed on 4 reinstatement list, with such rights as prescribed in this Article.

b) The sume result applies to sl other promoliens in tower runks which resulied from
the fizst promotion and subseguent demotion,

€) All ether provisions of Sections 143,036 and 143.072 not specitically changed by
this AGREEMENT shali remain in effcct.

Section 12 14, Vacancy Crented by Tnidefinite Suspension or_Successful _Appeal of a
Promotionnl Bypass

a) Notwithstanding any provision in ihis Article or any provision in Local
Government Code Chapter 143, an iudelinite suspension of an Officer (despitc any pending
appeal) shall vreate o vawmey, but shall not expand the sive of the classified service. 1n the event
that an indefinite suspension is overturned on appeal and the Officer is reinstated 1o active duty in
the Department, orn the gose of 1 successful promotional hypass appeal, the person who filled
the most recest vacancy at that rank shall he the one who is demoted to the next fowest
classification and placed on a reinstatement list, with such rights as prescribed in this Anicle.

b) The same result applies to alf other prometions in lower ranks which resulted from

the first promotion and subsequent demotion,

Section 3015, Reinstatenent List

a} There shall be onty one ranstatement list for each rank for persons demoted by
virtue of Sections 11 amd 12 }3-and-4 of this Article.

b) Any person placed on the reinstatement list sholl remnin on the list indefinitely

<} Persons on the list shafl be entitled to reinstatement to the rank front whieh they
were demoted in the same order as the demotion ocourred. This results in e Jast demoted at that
razk being the Grst reinstated, Reinststements must oceur ofT ol the reinstatement list for that rank
before any promotions from a promotional eligibility list, Until such reinstatements oceur and the

reinstatenent list is exhausted, there shall be no “vacaney™ ereated at that rank for the pumpose of
any pronsotionat eligibility Jist

d) Time spent on a reinstaternent list shall not be considered a break in service for civil
service purposes, including, but not limited to cligibility for future promotional examinations.

Scetivn 14 80, Effect of Conteact Expiration

The provisions of this Article shuil remain in ful} force and effect after expiration of this
AGREEMENT as to:

a) All promotional eligibility lisis created during this AGREEMENT; and

] All reinstatement lists oreated pursuant o s Ariicle.



ARTICLE i4
IHRING PROCESSLES

Part A. Appheation af Chiapter 143 Processes

The ASSOCIATION, recognizing the CITY s need for flexibility in the hiring ol both expenenced
police officers and Cadels for the Department's regular Training Academy program, hereby agrees
10 the deviations from Chapler 143 hring procedures specifically authorized by this Article.
Excepl as aflowed by this Article, the CITY will comply with the hirieg procedures specificd in
Chapter 143, and retains olf prerogatives gramted to it by the statutory procudures.

Pare B, Tnitint [Eiring Process

Section 1. Submission of Troper Application

a} T order to be considered for the positien of cadet, cach applicant must {irst submit
4 proper application as defined by the Department. A proper application shall include, but not be
limited to, information on personal history, eriminal history, driving record and age. The
itformation submitted shafl be used by the Police Depariment to determine whether the applicaat
meets the minimum qualifications 1 proceed to the testing phase of the process.

b} The Palice Chief shall establisl the eligibility reguireinents for applicants Jor the
position of police cadet, consistent with Chapter 143 and this AGREEMENT.

Section 2. taninam Age of Applicants

For all applicants, the maximum age for apphication to the cadet position shall be forty-five
(45) years old.

Section 3. Sercening and Testing of Applicants

a} "'he Palice Chief wiil develop and implement the screening and testing procedures
used 1o determine whether an applicant will be offered a position as & police cadet in a Police
‘Adademy class. Thi sereGTing 4 festing procedures will include, at o miinitmi, ¥ structured
Oral interview Board and a background investigetion. Nothing in this AGREEMENT or in
Chapter 143 will restrict the nature of the tesls administered te spplicants or the procedures used
to administer those tests.

b} Applicants who sueeessfully complete alt of the screening and testing procedures
witl he placed on an cligibility fist per Depantment palicy or procedire.  Applicants on the

cligibitity lisl may be offered & position #s pulice cadet in ary upcosning Pelice Avidemy chiss.

c) Each eligibility list created as a result of the process deseribed in this Seetion shall
remain effective for twenty-four (243 months after certification by (he Civil Service Commission.

Section 4. Police Internship Frogram

The Depariment may create and implument a Police intemnship Program for individuals
wheo are interested in becoming Austin Police Officers. Anyone hired into the Intemship Progeam
nust pass the same screening and tesling procedures as applicants for the position of Police Cadet,
cither at the beginsing or at the end of their participation in the Program. The duration of the
Police Internship Program will be at least the eguivalent of a coltege semester. Any intem who
suceessfully completes the Police Internship Program shall be placed at the top of the current or
next cligibility list for hire ag a Police Cadet. Up to thirty-eight percent {38%) of cach Police
Academy class may consist of interns who suceessfully completed the Police Intemship Program,

Seetion 5. Effeet on Present Cadet Classes

1115 specifically understood and agreed that the luring progess set out in this AGREEMENT
shall not apply to persons hired before the effective date of this AGREEMENT.

Suztinn 6. Probatfonary Feriod

The “at will" probationary period of individuals fling beginning positions in the police

"Department shall begin, under s AGREEMENT, on the date the cadel receives hisfher

commission and shall end nt the expiration of fifteen (15) months, The probatienary period of any
cadet that already holds a commission prior to entering the police ecademy shall begin on the date
the officer teceives their first assignment nfier sucecssful completion of the academny, and shall
end at the expiration of fifleen (13) months. However, any leave taken by & probationary pelice
officer duving this probetionary time period, including but aot Himited 2o injury ieave, FMLA leave,
sick Teave, shall extentd this probationary perod by the length of the feave taken. (Approved
vacating deave other than FMLA will nat so extent the probationary period.)

Section 7. Annual Review

The Chief will notify the Association priot 10 the annunl review of the hiring process and
wo Association representatives will hg permitted bo parlicinate ia thal review,

Part C. Modified Hiring Process

Section 1. Applicabibily

The Modified Hiring Process applics only to the hiring of experienced police officers who
may not need to aticnd the Departnient’s regular Training Academy program.

Section 2. LEligibility Reguivements

u} The Chief of Police shall establish the eliginlity requirements for applicants for the
Modified Iiring Process. The requirements need not be the same as those established by Chapter
143 or thosc applieable to applicants for the pesition of Cadet in the Department’s reguiar Training
Academy. The requirements may be medified by the Chief of Police, but shall include at teast the
foltowing:!



- Al the time of application, each appiicant must be actively employed as o
police officer for s maumicipal, cotnty, or state law enforcement ageney that handles a full
armay el urban palice work. Facl applicant must have atotal of at least three years el active
service as a police afficer for one or more municipal, county, or state law enfercement
ageney. Employment by or experience with a school oruniversity law enforcement agency
i not neceptable,

. Each applicant shull hold a current pesce officer license from the Texas
Commission on Law Eaforeemant Officer (TCOLEY StandardsambBducationf TEREOS )
or shail meet cateria establishied by the Chief for obtaining the TCOLE 3¢ 1LEOSh license,

. Each appiicant will be subject to a background jnvestigation.

b} The Chiel of Police or his desipnee may, #l Ins or her sole diseretion, deny the
application of any applicant for the Medified Hhinng Process and may determine whether a
particubar applicant meets the cligibilily requircinents,

<) Onee the biring process for & maditiad clags has been idemified, the CITY wiil
previde the process w the ASSOCIATION prior fo aceepling applications. The CIFY agrees not
to change the hiring process for that huring cyete unless a court, the DOJ, the EEQCTWCCRD,
or a third party vender that participated i designing the process, determines that the process
outcame 15 unlawful under Fitie Vi ar Chapter 21 of the Texas Luabor Code.

Section 3. Selection and Placement

) The Chief of Police shall establish the selection criteria and procedures for the
Modified Hiring Process, which need not be the sume as {hose established by Chapter 143 or these
applicable to applicants for the position of Cadet in the Department’s regular Training Academy,
Applicants who meet the selection eriteria and procedures may be hired withows being placed on
an eligibshity list,

b} Upon hire, the apphicant will be placed in the position of *Cadet Senior,” regardless

-of any.rank ox position the officer previously held in another kwy enforcement agency, 1o the same

extent as i they had been hired under the processes preseribed by Chapter 143, Each Cadet Senior
musl compiete & Modsfied Traming Academy aid probaticnary period.

Section 4. ‘Fraining and Probation

1) The Chicf of Police shall establish the training requirements for o Modified
Training Acsdemy. All Cadet Seniors hired through the Modificd Hiring Process must successfully
complete the Modified Traimng Academy.

B) Each Cadet Sensor shalt suveessfully complele the saune o probationary period oful

least-three-mambs-folowing completionrofthe Modied Fraipmg-rcadomyc butnatto-excead the
probaticrir-penod-for gg oMcers hired through the Department’s regular hiring process.

Sectinn 5. Civil Service Sintus

a) A Cadet Senior who suceessfully completes the Madified Training Academy will
be placed in the Civil Service classification of Police Officer and automatieally becemes a full-
fledged Civil Serviee employee and has full Civil Service protection, subject lo successfilly
completing probation, Uik completion of probation, cach officer hived through this Modificd
Hiring Process is an at-wiil employee who may be discharged by the Chief of Police at any time,
without right of appeal.

B} Until comptetion of prebation, an Officer hircd through the Meodified Hiring
Process is excluded from the coverage of Anticles 17 and 18 and cannot file grievances pursuant
1o Article 29 regarding disciplinary actions.

Sectint 6. Pay antd Seniority

a) The Chief of Police may determine the pay rate for each Cadet Seaior during (he
Modified Training Academy. Upon completien of the Academy, the Chiel of Police may
detening the psy rate for eacl Pelice Officer hired through this Modifed Himmg Prosess. Any
pay tate ostablished by the Chief shatf not exceed that of an Officer with two years” experience in
the Austin Pulice Department.

b} Regardless of the pay rate established for each Cadet Sentor, seniorty for purposes
of longevity pay shail begin when the Officer successfully completes the Modilied Training
Academy.

Section V. Promotienal Elipibility

Officers hired through the Modified Hiring Process must mect the same promotional ¢ligibility
requiraments as Austin Police Deprtment Officers hired theough the Department’s regular initial
hiring process.

Section 8. Implementation
The Modificd :.Enm Process n_.gn:c&.ww._:mw.m./:m.ﬁn :.:...u_ e used at n._E__.:Em.. for "_.3.. number
of applicants, as anthorzed by the Chiel of Police

Part 1. Ackditional Provisions
Scetion 1. Benelit of the Bargain

The ASSOCIATION and the CITY share-the goal of recruitng and hinng the most
qualified applicants to became Austin Pelice Officers, The ASSOUIATION acknowledges the
significant effort and skill of the Departreent’s Recruiting Unit in trying to meet this goal, but
reeogiiee tind the Department needs {o be able to adjust hiring procedures as necessary, without
having to wait until the next Meel & Confer negotistion process. The parties ngree (that the degree



of flexibility incomporated into this Article is of bencfit to both parties and that this AGREEMENT
would riot have been reached without the flexibility provided by this Article,

Section 2, Effect of Contract Expiration

The provisions of (lus Artiele shall remam in full foree and ¢ffeet after expiration of this
Agreement a5 for

a) Any hiting process which has been commenced in substantial reliance upon the
provisions of this Article;

b) The fength of the “at will™ probationary period for inclividuals 1 that status prioz o

the expirations of this AGREEMENT:

c) Auny eligibility fist created under the terms of this Article will remain in effeet for
24 months, notwithstanding the expiration of this AGREEMENT;

d) Ay interng who are participating in the Police Internship Program at the expiration
of this AGREEMENT muay be placed at the 1op ol the first eligibility list ereated after exgiration
of this AGREEMENT.

ARTICLE I35
DRUG TESTING

Section 1. Commitnent Lo an Effective Drug Interdiction Program

The CITY and the ASSOCIATION apree that Officers may be calied upon in hazardous
situations without warning, and that it is imperative to the intercst of the Officers and the public to
ensurs {hat Officers are not substancs impaired. In order to furiher their joint interest in protecting
Oflicers and the public, the CITY and the ASSOCIATION agree to wmundatory drug lesling as
described in this Section. The CITY and the ASSOCIATION have a mutuak interest in ensuring
that drug impaired Officers do not perform [uw enforcement duties.  The CITY and the
ASSOCIATION are committed 1o the principle that the mandatory drug {esting policy for Officers
is designed und shall be adminislered to result in disciplinary action only against those Officers
who huve viclated the Police Depariment's rules, reprulations, policies and procetures.

Section 2. Random Testing

a) Cne hundred percent {E00%5) of Officers a1 all ranks, nciuding the Chief, shall be
susceplible te nandatory testing for illegad drugs and controlled substances during each calendar
year on a {uir and impartio] statistical basis al the CITY's expeasc. The ir and impartial statistical
liasis {in which each Oflicer has an equal chance of being selected during a ealendar year) shall be
by a non-discriminatory computerized progeam operated and certified as noa-discrimingtory by an
independent firm hired by the CITY, and the Officer shall be tested upon being selected by the
computer,

b) Upon nolice of selection for random testing, any Officer shall provide a wrine
sample in accordance with the policy or protecol cstablished by the testing faboratory. Failure to
provide a sample shall be cquivalet to insubordination and may he (he basis for suspension or
indefinite suspension, ’

Seetion 3. Assurance of Accurate Resukbis

Officers shali hove the ripht to request that their urine sample be stored in case of legal
disputes. The urine sample will be submitled to the desimated festing facility where s sample will
be maintnined for the period of one year. Officers may, at their awn cxpense, request to have a
test administercd 2t an approved physician’s office accompanied by the testing persannel provided
such testing is administered within eight (8) hours afier notification by the Chief. - Drug testing
shali consist of 1 twe-step procedure:

m laitial screening test,

(2) Confinnation test.

Should a confirmation test be required, the test procedure will be teehnologieally different
and meore sensiiive than the initia) screening test. Officers shalt be provided with & notice of the

result and may oblain a copy of the actual Taboratory result upon reguest to the Licutenant assigned
responsibility as Drug Testing Coordinator.

46



The CIFY and the ASSOCIATION agree that eniy an appropriately ceetified lnboratory
should conduct drug tessing. The laboratlery selected shall be experienced and capable ol quality
controf documentation, cham of custody and have a demonsteated technical expertise and
proficicncy it wrine analysis and shall comply with all requirements of an appropriately cedificd
nhoratary. The CITY shall requuire any inboratory selected for eoltecting samples to conduct n
backpround mvestigation on those Iaboratery personnet Involved in {lie collecting or handling of
an ungealed sample. In addition, the CITY shall require any Iaboratory involved in colfecting
samples to use only employces who have not been arrested by Officers of the Austin Police
Department or convicted of a {elony or misdemeanor crime involving dishonest conduct or
possession of illegal drups to be involved in coliceting or handling of an unsealed sample collected
from an Officer. 1 the cvent that the aboratory that collects the initinl samples is not the sume
imhoratery that canducts the actunl testing of those samples, ondy the laboratory il coileets the
initial saniples must comply with the backpround and criminal histery provision of this
AGREEMENT, Test results shali be inadmissible in any administrative disciplinary heaning if it
is detesmuned that the laboratory collecting samples failed to conducl a background investigalion
an the iaberatory pessonnel invoived in collecting or handling the unsealed sanple which resnlied
it & positive test result,

All fecords pertaining 1o the Depastment-reguired deup tests shall remain confidentind
except to the extent used in a disciplmazy appeal. Drneg test resulls and recosds shall be slored in
alocked [ile under the contral of the Drug Coordinntor, and under the supervision of the Chief,
who will maintain oniginal copies submitted by the laboratory. No sccess to these files shall be
allowed without written approval of the Chief.

Seetion 4. Testing on Reasonable Suspicion

Wotliing in this Asticle shal be consirued Lo prohiit the Chiel frem condueting a drug test
an an Officer, or a search of any areas in which the Officer does not have a personal privacy
expectition, based upon reasonable suspicion in accordance with the guidelines as set forth in
Department policy for such actions. Such aclions may be taken upon the agreement of any two
supervisors that there 1s & reasonable Basis for a suspmeton that:

a) An Officer 15 presently vsing or under the influence of illepal drugs or whalants;
- bYome . An Officer has possession.of illegal drugs or inhalands;
) An Officer s been associated witls or invalved with athers who were using or

under the influence of illegal drugs or snhalonts, or who were in possession of same, which
associnhion or invelvement was nol autiorized or reguired in connection with any law enforcement
duty, under circumsiatees which reasopably indieate participation or complicity with, or
protection of such other individuals; or

d} Any conduct or situation deseribed in a-¢ immediaiely above involving aleshol,
while on duty, er which results 1n on-duty impaiemiont.

Sectivn 5. Delinitions

For the purposes of this Arlicie:

"Dimg testing” shall be defined as the compulsory praduction and submission of a urine
sample by an Officer for chemical analysis to deteet the presence of prohibited drug usage, in
conneclion with {e random {esting process set forth hesein; and prodection or submission efunne,
bload, or hair sample for o required test based on the reasonable suspicion standards set forth
Therein.

ARTICLE 16
CITIZEN OVERSIGHT QF
THE AUSTIN FOLICE DEFARTMENT
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Section 1. Citizen Oversipht

a} Citizen Oversight means the process which incorporates eitizen input into the
admipisirative review of conduct of APD Cfficers and the review of the Austin Police
Department’s pelicies and procedures. The City of Austin may provade for Cilizen Oversight of
the Austin Police Department. Citizen Cversigit may include an Office of the TPolice Monitor and
a Citizen Review ronel, The CiFY agrees that theee will be ao parallel process ereated in addition
to the ene contemplated by these provisions.

) The purpose of Citizen Gversight is:

{1} “Foassuretimely, fuir, mopartial, and oldjeciive administrative review of complaints
against pohice officers, while protecting the individual rights of officers and citizens;

{2y To provide an iadependent aud objective review of the policies and procedures of
the Austin Police Department; and

{3} To provide a pon gxclusive pomary,-bul-nod exclaspve, location for accepting

administrative complaints of officer misconduer,

{4} To_provide transparency_in_policing_and_therehy fostering trust_between the
conununily and (e Police Deparinent,

c} Except as atherwise provided by this AGREEMENT, the Chief of Police retaing all
management fights and autherity over the process of administrative ivestigation of aileged
masconcuct by APD Gificers that could result in disciplisary action.

) Except as specifically penmitted in this Article, the Citizen Oversight process,
regardless of its name or structere, shall not be used or permnitted to gather evidence, contact or
nterview witnesses, or atherwise independently investigate a camplaint of misconduct by nn
Qfficer.  There shall be no legal or administrative sequirement, including but not timited to

subpocnn poweror-an-srder from the City Manager . or the Department, that an Qfficer appear .

before or present evidence to any individual, panel, commiltes, group, or forum of any type
invoived i Citizen Oversight. This provision has ne application 1 any hulependent Iavestigation
amtlorized by the Chicf of Police or the City Manager, regardicss of whether the Independent
Investigntion was reeommended by a Panel or Police Monitor, or to any hearing of an appeal of
disciplinary action pursuant to this AGREEMENT andior Chapter 143 of the Texas Local
Government Code. Pelice Officers remain subject 1o orders or subpouenas o appear and provide
testitnony or evidence in such investigations or hearings,

Section 2, Definitions

In this Articie:

ay “Critical Incident” means:
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4] An alieged vse of foree or otlicr action by an Austin Police Officer
that direclly results in serious bodily injury or death (The definition of
“serieus bodity injury” found in the Texas Penal Code, Scetion 1.07(a)(46}
will apply.);

] A death in custody; or
3 An officer invelved shooting,
b) “Independent Investigation” means an adminigtzative investigation or inguiry of

alleged or potential misconduct by zn Oflicer, authorize:d by the Chief of Police or City Manager
and conducied by a person(s} who is nob:

{13 Anemployee of the City of Auslin;
{23 Axn employee of the Office of the Police Monitor; or
{3y A volunteor member of the Panel,

An “Independent [ivestigation™ does not include attorncy-client work product or
privileged materind related to the defense of claims or swits against the City of Austin,

o] “Complaint” means vither (1) ar affidavil or_(2)_any other written_cr verbal
communication setting forth alicgations or facts that may form the basis of futore aliepations of
miscondict ngainst an officer and which serves as the basis for initiating an investigation. The
Parties specificallv apree that anonymous written or verbal commugications meet this definition
of “Compluint.”

d) “Complairant” means 2 person, including an Officer, claiming to be a witness to or
the vietim of misconduct by an Olficer., “Compininant™ does net include the Departinent designee
in the case of an administrative seferal.

“Seciion 3. The Office of the Police Manifor ("OPMY

1) Access to Confidential Information

The QPM Police-Menitor will have unfettered aceess 1o the Intermal Affairs investigation
process, except as provided herein, The QPM Police-Moniter may iaquire of the Commander of
the Internal Affairs Division or the Chief of Police, or the Chicds designee, ag to the slatus of any
pending 1AD investipution.

3] Complaint Intuke



18] The OPM shall ot gather evidence, contael or nterview witnesses (except the
complainant us provided hercin), or atherwise independemly investigate a complaint or other
information of police miscomluce. The GPM shali not have the authority to subpoena witnesses.
There shall be no administrative requitement, inciuding but not linsited to an order from the City
Manager or the Depaetment, thit an Oficer appeusr or present evidence to thie Pelice Moniter, The
OPM 15 authorized to necept complaints of Officer misconduct as provided in this Section.

(1) The OPM may obtain fiie following information in connection with the filing of 1
compluint of officer misconduct:
p

(a) The complainant’s personal information;
(D) The nature of the complaint,

) Wiiness information;

(d}y  The incident location, dafe, and time; and
()] The APD Officer(s) involved,

(3)  Ithe intake is iu person, the OPM shali digiiafly audio record the taking of the
wformation provided in Section 3(h}2).  The OPM will prumptly forward (he completed
compiaiat and audio recording to IAD when reguesied by [AD. A complaint by a consplainant
who is not a Police Officer shall not be accepted unless the complainant verifics e complaing in
writing before a public officer who is anthorized by [aw to teke statements under oath, hawever,
il'the complainant does not xign a statement under oath, the OPM may forward the information to

the Chiel (og his desicgee) for disppsition, A complainant muy be subsequently interviewed by the

1AD investigator for purposes of clarification or to obtain additienal information relevant 1o the
investigation. The OPM mav atend anv such subsequent interviews,

N Personnel from the OPM shall assist an mdividusl i understanding the complaint
pracess and the requirements for filing o complaint but shall not solicit or insisl upon e filing of
a conmplaint by any individual,

) oo ACECSS 10 Investigation Intervicws

A representative from the OPM may attend an interview of the Officer who 15 the subject
of the investigation or admmnistralive inquiry, as well as ali wilness iaterviews. The OPM
representative may directly questien the Officer who is the subject of the wvestigation ind apy

itness Officer only if agreed 1o by the subject Officer or witness Officer or his/lier represemiative
and the TAD investigater. At the conclusion of or during 2 break in any interview, the OPM
represeittative miy take the TATY investigator aside and request that the investizator ask additienal
guestions. Whether such information is seuglt s any winess interview is vathin the diserction af
the JTAD investigator,

) Access to Dismissal Review Hearings

The Police Menitor andfor ene other member of the OPM_may attend any Dismissal
Review Hearing {(or other administeative hearing conducted for the pwpose of determining
whether the Department shali fake disciplinary action against an Officer for alleged misconduct).
Neither the Palice Monitor nor the Interaal Affairs Representative(s) may remain in the Hearing
while the chuin of commimd and the Chiel of Police or hisfher degignee discusses the finat
classification and/or appropriate discipling, if any, to be imposed. The final classification of an
altegation ol misconduct is within the soe discretion of (he Chiel of Police, subject to the Officer’s
right of appeal of any discipline imposed as provided by Chapter 143 of the Texas Local
Govemnment Code and this AGREEMENT.

c) Quarterly Meetings

O s quarterly basis, thie Police Monitor, the Chiel of Police, the Commander of the Intemal
Affairs Division, und the ASSOCIATION President shall mueet {0 <liscuss any issues related to the
citizen oversipht process.

Sectinn 4. Citizen Review Panel (*Panel™)
i) TFunclion

The Panei shall serve to make recommendations o the Chief of Peolice as provided in this
Article, and in addition to review individual cases of Officer conduct as authorized in this Anicle.
Panet members shall pecform their duties in 2 fair and objective manner.

b} Qualtficalions

To be etigible for appomtment to the Panel, applicants must not have a felony criminal
convielion, received deferred adjudication for a lelony, or be wnder [eleny indictinent. Prior 1o
appoimment, Panel members must submit to a criminal background investigation to determine
their eligibility to serve on the Panel. A felony convietion, felony indictment, or felony deferred
adjudication, after appointment, shall resilt in the immediate removat of tie member from the
Panel by the City Munager.

) Trienang

B ach member must compiete the trmning prescribed herein prvr to commencing their
service on the Panel, except as specified herein. The reguired training shafl include:

(4 Anending a theee to four {3-4) day training by APD tailored specifically for Panel
members inchuding, at a mintmum, the following:

(a) Special investigations Unit;
(L) Officer Involved Shootings;
(c) Respanse to resistance:

{d) The Police Training Academy;

(e} Crisis Intervention Team;



(f) Fircarms, including FATS taining {opnuallyl
{1} Bomb and SWAT;

(k) Annual ride-outs on at least two shifis {14 hours) in different pacds
of the Ciy during the tene of o panclist, one of which must include a
Friday or Saturday sight in Downtown Command from 11 pm 1o 3 am.
The Downtown Command ride-out must be completed within six
months of selection as a Panclist (papelist shall be epcourayed to make
guirier]y ride-ougs}, amd

(i) A presentation by the ASSCCIATION

sEOCintion.

(1) Atending six (6) hours of training provided by the Intemal Affairs Division.

These teaining requirciments arc subject to change by unanimous agreement of the Clicf of
Police, the ASSOCIATION President, and the Police Monitor,

d) Resign to Run

Any person involved in the citizen oversight process as & Panel member, who fles for
public clective office shall inuncdiately resign from their position in the citizen oversight process,
anel failing such resignation shail be inmedistely removed by the City Manager,

) Cases Subject to Review by Pancel

The Pane] may review the following two categorics of cases reganding Officer conducl:
[£3] Review Requested by Complainant:

a Atanvtime, but not later than thirty (30} calendar days alter
thie Potice Monitor forwards notice of the outcome of the Investigation
to the complatnunt, the complatnant may request that the Police
Nonitor refor the complaint to the Panel. To be clear, the 30 ealendar
day limitation is intended to be a “stawute of limitation" type lmitation,

In_other words, a_complainant may request that the Police Moniter

e e rpfee thee cpmplaint - 1o the-Panet-every hefore the - investuzigion s

compleie, however, can not make suel a reguest after 30 eafendar davs

after_the Police_Mogitor_Jorwards_nuotice of the_ovicome_of the

mvestigation, There is no limitation as w the type of case which may
be referred o he Panel at the reguest of the complainat,

b, The Police Monior shall_have the diseretion o decide which

cases are ullimately referred {o the Panel, and that inclides eanes that
the compl

3

QPM_shatl hove the suthority to do_a_“Closcout Meeting” with the

camplainant as detatbed in Section 6{d) of this Artiele,

Pancl,

(2} No  Review Request by Complainapt: Without =2
complainant's request, only the following eases may be referred Lo the
Panch:

{a) A “Critical Tncident™ as defined in this Arnticle;

{b) The appearance of a paltem of serious miscendue! by the
Officer involved: .

{c) The appearance of o pattem  of  Department-wide
misconduct;

(d} The appeararee of scrious official misconduct by one or
mere members of the Deparlment;

() The appearance of bins baswl misconduct; or

() The appearance of issuc(s) o be addressed by pelicy,
procedure, or training recommendations.

i) Nalure of Proceedings

(1} The review of any case by the Pasel shall nol Be coenducted ns o hearing or {rial.
Execept for the receipt of public input/communications as provided by this Section or an
Independent investigation anthorized by this Article, the Panel shall not gather evidence, contact
ar interview wiinesses, or otherwise independently investigate o complaint. The Panei shall not
have the authorily 1o subpoena witnesses. There shall be no administrative requirement, including
lbut not limited to an order (rom the City Manager or the Depanitaent, that a Police Officer appear
ar present evidence o the Pancl. The Panel may sk the complainunts or their representutive and
any_ facl_witnesses at the CRP mectings questions they feel are needed in_grdec o make a
recommendution on the case, The Pagel shall immediately ferward any information er evidence of
which it becomes aware to the Chief of Police through the Pelice Monitor,

2) .. A guorum shall be established prior 1o beginning the review of any case by the

(3} Notless than five (3) business duys prior to a Panel meeting, the OPM shall provide
the Internal Affairs Division and the individual designated by the Prestdent of the ASSOCIATION
uss the Puncl Hujson, with a copy of the Pancl meeting agenda, ‘The PPancl shali not tnke action upon
or receive public input/communications concerning any case or 1ssuc not jisted as an agenda item,
Citizens wanfing 1o address the Panel during the public input/communications section of the
meeting must complete a speaker sipneup card kisting the agenda e they wish to addeess, and
will be limited to addressing the tepic identified. The Internal Affairs Division shuli promptly
notify any Officer who is the subject of a complaint listed as aa agenda item as to the scheguled
Panel meeting. Notice of specinl meetings shall be handled in a similar manner, unless



cireumstances require a shorter notice, in which case the notice shall be issued as soon as the
speeial meelng is scheduled.

{4) By vire of s purely advisory rele, the Pane! s sot 2 govemmental body and is
not subjeet 0 the Open Mectings Act. These portions of the mecting during which public
input/communication is secepted shall b open to the public and recorded by video and audio.

) Aceess to Confidential Information

(1Y Ponel members shall have full aceess to all admuinistrative investigative and
diseiphnary files necessary to perform their functions under this AGREEMENT, Pancl members
ey ask questions and obtsin specific faots, details and information from the Palice Monitor, IAD,
orthe Chiel"s office. As part of such access, the olice Montler shali make available to mdividual
Panel members all JAD case files scheduled for revicw pursaant to Section 4{0){3} above.
individeal Panel members may review the 1A case file {or up (o cight (8) bours, at the Palice
Moniter™s office and m the presence of a member of the Moniter's stafll Tlis review opportuaty
may cecur before e Panel’s private sexsion andfor after the Pancl’s public session regasding such
case. The Montior's Gffice may hold « conference call with the Panel in which the Panel is given
i priview of the peneral nature of the cases that will appear at tle next Panel meeting. The focus
of the discussion shall not be on the specific facts of any particular case.  The purpose of this
conference call s 10 that the Panel members may decide (Fthuy aced to review the file prior 1e the
meeling. The prohibitions and restrictions i Section § of this Article apply 10 any cenfideatint
infermation viewed by Panel members duny this review opportunity. Panel membezs shall not
copy or remove any portion of the file. The Palice Monitor shall e responsible for security ol the
lile.

{2) Inan effent te ensere the Panel fuw 2 move complele view of the types of cases the

AP} reviews, the Police Monitor shall meet with the Panel twice a year to provide them an
overview of APIX activity up to that pont in the ealemdar year,

) Privale Case Bricfing Session

{13 Prior 40 receiving any -communication from the-commplainant or any other public -

inputfcesnmunications, the Panel may meet in Private Session to be briefed conceming the thes
of the purticniar case o be reviewal. The Police Monitor and/or the [AT representative shali
present 1o the Panel the infonnation obtained from the JAD investigation, The duties of the IAD
representative may e performed by others, inchuding the chain of command, training staff, andf
or forensics. Members of the Panel may be provided with READ ONLY electronic aceess 1o alt
or part of the [AD fites, or the physical fites themselves, during these presentations,

{2) An APD Officer designated by the President of the ASSOCIATION and onre
mdividual from the Internad Alfairs Division shall e present during the Panct Private Scssuon case

briefing, subject Lo the fellowing provisions

k=
b

i The ASSOCIATION'S Association's Representative will not
participate 1n the briefing and is present only as un observer, with the
following cxceptions:

(i} The ASSOCIATION'S Assaciation Representative may

reguest that the Pelice Monitor allow the representative to present
nformation relevant to a case before the Pancl.

(i) A Panel member may request that the ASSOCIATION'S
Asgsociatier Representative present informstion relevant to a case
bufore the Pancl,

(1) Any indommation provided by the ASSQCIATION'S
Association Representalive siali be presented in a neutral manner.

{b} The ASSOCIATION'S Assoeistion Representutive may not be

wvolved in the case 25 8 withess, bivestipator, relative, or officer in e
<hain of command.

{c) Information in the possession of the ASSQCIATION'S Assectation
Representative as @ resubt of pardicipation in such bricfing shall not be
disclosed or revealed other thon ns necessary az a pat of official
ASSQCIATION Assuciation business in monitoring and enforeing this
AGREEMENT, or in the normal course of dispute resolution processes
under this AGREEMENT.

(3)  Duneyg any private Pancl briefing, the presester shoudd exercise discretion and omit
informanon from the hrefing that the Police Monitor deemns to be wrelevant to the citizen’s
complung, as well as information of a highly persoral nature that would coastilule an unwarranted
invasion of an individual's personal privacy interests,

(4} In addition to these individeals wmvolved it briefing the Panel, and the
ASSQCIATION'S Association Representative, the Police Monitor, the Assistant Police Monitor,
the Complaipant Specialists from the QFM thestaffmember-framihe Ofice ofthe-Polica-Monitor
that-is-assigned-to-the-case; and a designated attorney(s) from the City Attormney’s Office may be
present during the Private Case Briefing Session. No other individual may be present unless the
Panel requests lurther information,

i) Public Session and Comments

Afier the Private Session, the Panel shall meet in Public Session to receive public
wnpulfcammunications.  Dunng the prblic sessien, the Pelice Monitor shali ke precautions to
prevent discussion of the facts of the particular case and to prevent the Public Scssion from being
ued as a forsm to gather evidence, interview wilnesses, or otherwise independently investipate a
compluat. Ary mdividual who indicates that he has new or additionst evidence concerning the
particular case shail be referred to the Chief of Police or his designee. The rules {hat apply to
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citizen communieations with the City Cooneil chall apply to the public session of (he Panel
meetings. The Police Moo, i comsultalion with the Pangl, shall set the time et Jor such
proceedings, and shal? be responasible to prevens discussion of matters ned on Hie Sesion agenda.

10 Cotnmmunteation from Complainan and or Officer
{1) Public Session:

Subjcet 1o the provisions of Section 4{l3}, the Complainant skall be permritied to addsess the
Panel in the Public Session.  The Cfficer who is the subject of the complaing may, but is not
required, attend and fisten w the address by the complainas, and may aiso address the Panel.

[} Private Session:

1T the Complainant articulates relevant privacy or salety concerns, the Police Monitor may
allow the comphunant to address the Panel in a private session. The Offtcer who is the subject of
the complaint may, but is not required, aflend ard listen to the address by the complainont, and
may alse address the Panel. 11 the complainant s anxious or intimidated by the presence of the
Officer, the Panel shall videotape the complainant’s address to the Paned, and allow the Qiticer o
view and respond o the taped slatement outside the complainant’s presence.  Other than the
camplamant and the responding police officer, only those persons authorized to attedd the Panel
Private case Brieling may be presens during Uus private Panel Session,

LY Dreliberations

After receiving pu w_u__n _:_:: ilany, the 1::2 shali discuss the particular ense under review
i1 private session. 1t Specinlists
Trom the GPA The- Fw_Fm.ﬁ_.é_r.;_a;: m.m.uf. stant-PoliceMontor-dhestailnembertion the
Officealhe-PoliceManiiorthalisausi pned-4odhecime; and 2 designated attorney(s) [rom the City
Attomey's Offics may be presest during such discussion. No other individual may be present
unless, the Panel requests further information; if the Pavel doces so, the Police Monitor or Assistant
Police Monitor, and the [A Commumder or Licutgnant, must alio be preseat.

iy

Action and Rec :5:.2:..5:%

(1} The Panel shall nol ke aetion or make recommucndations nat authorized by this
Article, AL the conclusion ol the review process st forsh above, the Pancl, upon a4 majority vote
of its tofa] members, may niake the following written recommendations to Clief of Police:

(n} Furiler investigation by the Depactment 15 wamranted;

By Deparimcnt policics warrant review and’or change;

(c) An Tadependent Fnvestipation” is wursanted; or

() A nonsbinding recommendation on diseipline, limited 1o

vases nvalving 1 critical incident” a5 defined in this Artiete;

n
|

{e) Changes 1o the Imaming of Ofe

i Chanees 1o oy other practee o procctures ofthe AT

(2y  The finu) decision zs o appropriate disciphine 15 within the sole discretion of the
Chief of Police, subject to the Gfficer’s right of appeal of any discipline imposed as provided by
Chapter 143 of the Texas Local Government Code and this AGREEMENT. Neither the OPM
employees nor individual members of the Panet shiadl publicly express agreement or disagreement
with the final disviplinary decision of the Chicl, other than as set forth in the wrilten
recommendation, A deliberate vioktion of this provision shall be subject 1o the dispule resolution
procegs set Torth in Section 7 of this Article, but a Panel member shall be permanently removed
from the Panel upon a violation of this standard.

(3)  Members must attend the meeting and hear the merits of the case in order to vete.
The Panel's recommenidations shall be reduced o weiting. The Panel’s wrillen reecimmendations
shall explain the Panel’s issues(s) or concern{s).

() The Police Moniter shall consall with the Panel in formulating  any
recomimendivions to the Chief of Police.

1l Subicct Officer Interviews of Critieal Incident Cases

For_internal_affnirs intervicws in which the_subject oflicer(s) of the investization is
interviewed, at the diseretion of the Police Monitor, a member of the CRYP may ebserve, by video,
the nterview from an adiacent room. The Officer heing interviewed shail be ndyized if a panel
member iz observing e intervicw, The tiine spent in observing the interview under his suction
does Aot count lowords the panelist’s time under Section 40031, The panel member is still heid to
(he same confidemiality requirermenss of the article gnd may pot discuss or give o pubtic opinion
on the interview. However, the panel member mav discuss the interview with the OPM and other

panglists, Any_pangl member that violates this_confideauinlity provision shiadl be permanently
resnnved fiean the panel and is not eligble for reinstatement,

There shalt be teom limits for panel members. Each paned memher shal serve for lwo (2)
years on evenly stagsered lerms, No member may gerve oo nore than two (2) conseculive tenns,

unel members are subject to removal by the City Manager for any reason,

The Parfies recognize that there are currently panel members e ave served for imore

than_four (4) years en $he pancl. The Parties agree that those panclists may remain on the panet

c::_ Q Sﬁ_gnn:F;EE:rrﬁ i N_Euc:_ ted 3. the h.:k Maneger, The lizst repiacement panclist vall

IF, at any e during the Hfe of this AGREEMENT, shonld the term Lmitatians of this
Section resull in Jess than five (3) panel_members, the City may alfow g panelist to stay past their
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fopr (1) vesr limitation sa that the Panet stifl bas enceuh members to operate. However, the Cily
shall make rearontabyle effores 1o find o replacement panelt

{m Avcess to previous Panel Recommendations

Panelists shall ive the puthonity 2o aecess and review any and all Pane! yecommendations
made in the past.

Section 5. Independent ligvestigation

@) The Chicf of Police and the City Manager retun all mmanagement ights to authozize
an Independent Investigation conceming police conduct.

b} I the Panel, purseant to Scetion 4(D(13e), recommends that an Independen
Investigation is warmanted, the Panet shali provide a public repont setting forth the basis and
concerns of the Pane! supperting any secommendation for un Independent Investigation. In
addition, the Panel shall provide a public reporl setting forth the Panel's coneclusions and
recommendations after its review of any Independent Investigation.

Seetion 6. Public Release of Informntion
a) Documents Subjeet to and Timing of Public Release:

The provisions ef Scetion 143.039(g) of the Texas Local Gavemment Code are exprossly
modificd to the extent necessary to pennit public release of the following documents in the maner
prescribed by ihis Section:

(1Y A Panel recommicndation that Department policies warrant review andior change.
as suthorized by Section 4(1)(D(b}. Unless made confidential by a law other than Section
143.08%¢g) afthe Texas Local Government Code, such reconimendations shali be subject Lo public
release, in their entirety, upon delivery ta the Chicl of Police,

(2) A Panel recommendation that fusther investigation by the Depadment is warranled.,

as -nuthorized -by-Seetion -4{1)(1 )z} Uniess made confidential by a law ather than Section

143.0894g) of the Texas Local Government Code, such recommendations shatl be subject to public
release, in their eatirety, only after the Police Chiels final disciplinary decision as 1o the subject
Officer(s), and only i the Police Chiel imposes discipline.

(3) A Panel recommendation that an Independent Investigation is wayranted, as
authorized by Section 4(141¥c). Unless made confidential by a law other than Section 411,089
of the Texas Local Government Code, such reconymiendations shall be subject to pubhe release, in
their entirety, enly after the Police Chiel™s final disciplinary decision as (e the subjeet Olficer(s),
regordless of whether diseiplane s inposed.

(4} A Pmel report setting forth the basts and concemnys of the Panel supporting any
recommendation for an independent Investipation, as authorized by Section 5{b). Unless made

Lh
L=

confidential by a Iaw other than Seetion 143.089(g) of the Texas Local Gavernment Code, such
recommendations shatl be subject o public release, in their entirety, only afier the Police Chiefs
firal disesphinary decision as (o the subject Officer{s), regardless of whether discipiise is imposed.

{5) A Panel report seiting forth the Panel’s conclusions and recommendations after ils
review of any Independent Investigation, as astlorized by Scetion 5(b). Unless niade confidential
by o law other than Scetion 143.080(g) of e Texas Local Government Code, such
recammendations shail be subject o public release, in their entirety, valy afler the Police Cluefs
fimal desciplinary decision as to the subject Gfficer(s), regasdless of whether diseipline is imposed.

(6) A panel recommendation en diseipling in a case involving a critical incident, as
authorized by Section HD(14d). Unless made confidential by a law other than Sectisn 143,089
of the Texas Local Government Code, such recommendations shall be subject to public refease, in
their entitely, only afier she Police Chiel's final disciplinary decision os o the subject Officer(s),
repardicss of whether discipline is imposed.

{7) The body of a fisal repert (but not exhibits) prepared by an investigator who
conducis an Independent Investigation authorized by the Chief of Police or Cily Manager
concerning police conduet, whether or not recominended by the Panel. Unless mode conlidential
by a faw other thun Secction £43.089(g) of the Texas Local Government Code, the body of such
report shall be subject 1o public release, i ils entirety, only after the Police Chiefs final
disciplinury decision as 1o the subject Officer(s), regardless of whether discipline is imposed,

{81 Pancl reeommendations made wader Seetion (SN{1ig) and Seetion (411,

{9). __If a panel recommendation does ol tll under any of the listed ftoms in Scction
6((§-8), then that papel_recommendatipn shalt be mode public so ;_as e following
identifving information is redacted: names of officers, the location of the incident, e date of the

incitlent and any ather information which can ideptify the otficer(s} involved,

\\\\\ mation which can identity the oificer(s} invol

10, The Chiel's response shall be grade public so lone as the following identifyving

information 1s redacted; nunes vl officers, thelocntion of the incident, the date of the incident gnd

any other information which can identify the olfices(s) invalved.

Tt 15 expressly understood und agreed by the parties that any recommendation andfor report
released pursuant to this Section may contahr information which would otherwise be made
confidential by Section 143.089(x) o the Texas Local Governmnent Code.

b) The public relense of information suthonzed in this AGREEMENT will be
revicwed by the City of Austin Law Depariment to insure compiiance with this AGREEMENT
and to delermine whether hie release of such information may be prohibited by any other law,

ci Unawthorized Release of Copfidential Documents/information:

48] Except as permitted by this AGREEMENT, employees of the OPM and members
of the Panel shall not publicty comment on the specifies of pending complaints and mvestigations
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prior to a Pancl decision. Al public comments and commnunications by the OPM shall be factual
and demonstrale impartiality to individual police efficers, the Austin Police Department, the
Austin Police Association, amployees of the City of Austin, residents of the City of Austin, and
commnily groups.

{2} Should a person paricipating on o Parel make public staiements which, to a
reasenable abserver, would be pereeived to express or demonstrate a position, bins, or prejudgment
on the merils of & particelar case that is under investigation of subject to review, prior 1o the
complelion ofthe citizen panel process for that ease, such person will not be allowed to participale
in the review, deliberation, or drafting of recommendations coneesiing that case. “This provision
does not prohibit the Panct or an individual Pancl member from making generic, nan-case refated
public statements about the Austin Police Department, or from providing inforination about the
pracess, which dees not appear to prejudge the merits, or demonstrate a bias on the case. in the
event of a deliberate violation ef this standard, the Pancl member shall be permanently removed
{rom the Manel as sct torth below.

3 No public comment or conmmunzeation (includimg but not limited 1o oral or witten
stalemenis, reports, pewsletters, or other wmaterials made, relessed, pollished or distributed) by the
OPM or Panet members wiil make reference o or identily an Oflicer by name, uniess such release
is then permitted by law, or the Officer’s name hias Decome public as a matter of fact by lawful or
authorized means, or by the Officer’s own refcase.  Public comments or communications by the
OPFM and the Panel shall conforn 1o state and federal law and this AGREEMENT regarding
confidentiality, and shall not contain information that 15 confidential or privileged under this
AGREEMENT or stade, {ederal or commaon law.

(€3] All OPM written publications shall be provided to the APD and lie APA
simuitancously with distribution to the public. Annuat Reperts fram the OPM shall be given o the

APA five (8) working davs i adsnee of the nublic release of the repord,

{5}  Any deliberate release of information that is made confidential by law or by this
AGREEMENT shall result i the permanent removal of {he affeading member from the Panel.
Any delibesate premature release of infoniation before it may properly be released likewise will
ey :: n :E pervancil remov. b i zﬁ mmn_:r:w M:r:»_:.ﬁ feexm M.EF_

i _Palice Monitors Clozeout Meeting

hing _Snsi._mm the O,*.UZ may be :_3..3 3 :.Sn,. ..n_o@a_.: ﬂonw:r E_: :_n 85535.:: ._m._.n.
Q:c?._:: be notified i writing in advanee of anv clog and shall be aflowed to have
an 1AD dnvestipator preseat ducing the meeting. 1F the cor
investipator being_preseat, the TAD inyestipator shall abserve the closeewt meehing, from, an

adjacent_room il the Chief invokes the right to have an IAD investigator preseat, Dunng the

Cloteont meeting, the QP M may eotify the complainant of the outcome of e disciplinary decision
a5 provided by the Austin Police Department, even b the discipline_was sompething less than g
suspeaston, The OPM may also mive a verhat averview of the 3AD investigative {iadines withanl

praviding names of sy ymdividuals invalved w the ipvestization, The OPM's notification of the

&}

diseipline and the overvigw of the IAD investivative fodings shodl be verbal and only Lo the
complainant, and shall not be in writing or made public in any other way by the OPM.

Notlsing in this Article shall prevent the OPM from continuing to send & “close-out” lefier
mfonnine the o lninant of al_dispasition of the complaint_along with which geneeal
caa_,mzn_.rqn:qinm.

e f

Seetion 7. Dspute Resolutinn

a) Corplaints concerning the conduet of OPM employees shalt be fled with the
Police Moniter, or if the complaint concerns the pessonat conduct of the Police Menitoz, shall be
filed with the City Manager. If not resolved at the first level, a fact linder shatl be appointed to
review refevant materials and take evidence to reach written findings of fact, which shall be
expedited lor final resolution wilhin two weeks afler appointment. The feet finder shall be
appointed by slriking an AAA list, if the panties do not otherwise agree on a fact finder. Upon
conclusion of the fact finding, and after review and cvaluation of the fact finder's report, the Police
Moniter {or City Manager if the complaint concerns the personal conduct of the Police Monitor)
shall make a decision. The fisal decision shali be made by the City Munager.

b) Complaints conceming the conduct of Panel members shall be filed with she City
Manager. If a signed complaint is §led alleging specific comments by a Panct member that violate
the standards in subparagraph 6(c) above, the Pancl’s consideration shall be pestponed or the
particular Panel meember shall not padicipate, witil the matter is finally resolved. A complaiat may
not be based on statements or conduct previousty raised and found insufficient for disqualification.
Only onc of such Pancl members may be temporarily disqualified wnder this provision on a
particular case. The City Manager shall promptly determine ihe complainl. The ASSOCIATION
may agpeal from the decision of the City Manager through the expedited arbitration process in this
AGREEMENT. If two (2} conscewtive complaints zre found insulficiert on a purticuiar Panel
member, subseguent complaints on that Panel member shadl not result i temporary temoval, but
upon final determination that there has been 1 violation, such member shail e subject to permanent
removal. Nothing shall prevent the Chicef from taking disciplinary action within {he statutory sime
frame, under the provisions of Chapler 143, a5 modified by this AGREEMENT.

“Section 8. Access to Section F3.089(g) Files

a) Infermation conveming the administrative review of camplaints against Officers,
iscluding bt not limited to Intermal Affairs Division files and all contents thereol, are intended
solely for the Departiment’s use pursaant to Section 143.689(g) of the Texas Local Gevernment
Code (the 143.089(g) file}. Ali records of the Police Monitor*s Office that relate to individual case
wvestigations and the APD 143.089(g) file, alibough same are not APD files or records, shall have
the same statutory character in the hands of the Police Monitor, and shall rot be disclosed by any
person, unless otherwise authorized by fnw or this AGREEMENT. Tublic access fo such
mformation is strictly govermed by this AGREEMENT and Texas law. To the extent necessury o
perform their duties, individuals involved in the Citizen Oversight process are granted a right of
access to the information contained within the $43.089(g) files of Officers to the extent authorized
hy this AGREEMENT.
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b) Individuals invelved i the Citizen Oversight progess shall not be provided with
information contained within o personacl file, including the 143.08%{y} file of ap Officer, that is
made confidentiat by 2 law other than Chapter 143 of the Texas Local Goveninent Code, such: as
records congeming juveniles, sexual assaolt victims, and individuals who have tested positive for
V. All persons whe have aceess to TAD files or invesligative information by virtee of this
AGREEMENT shall nol be provided with aceess to any reconds of criminal investigations by the
APD unless those materials are 1 part of the IAD administeative investigation Gle

) All individuals who have ateuss by virtue of this AGREEMENT 1o [AD files or
investigative information, including the wlormation contained witlun the 143.089() files of
Officers, shall be bound to the same extent as the Austin Police Department snd the City of Austin
o comply with the confidentinlity provisions of 1his AGREEMENT, Clpter 143 of the
Texas Local Government Code, and the Texus Public Information Act, All such individuals shall
farther be bound to the same extent as the Austin Police Departzzent and the City of Auvstin o
respect the rights of individual Police Officers under the Texas Constitution and the Fourth, Fifth,
and Fourtcenth Amendments to the U.S. Constitution, including not revealing information
contained in a compelled statement protected by the doctrine set torth in Gareife w New Jerser,
385 U.S. 493 {19067}, und Spevack v, Klein, 385 11,8, 511 (1967).

d} A breach of the confidentiality provisions of this AGREEMENT andfor Chapter
143 of the Texas Loeal Government Code by iny individual involved in Citizen Oversight:

[¢)] Shall be a basis {or removal from office;

(3] Muay subyect the individusl to criminal prosecution for offenses
ineluding, but not limited o Abuse of Official Capacity, Official Oppression,
Misuse of Official Information, or the Texas Public Information Act; andror

(3) May subject the individual to civil labifity under applicable State
and Federal law.

e} The confidentiality provisions of this AGREEMENT, Chapter 143 of (he Texas

- Local Government Cede, ang the Fexas-Public information Act, are contintous i nature. All

individuals involved in Citizen Oversight are subject ta these confidentiality provistons cven afler
their association with the Qversight process has terminated,

) Fallowing nny review of an alleged violation of the confidentinlizy provisions of
this AGREEMENT, the City Manager's office will provide informaiion about the outcome of that
review to any Officer(s) directly affected by e alleged violation.

Section 9. Use of Eviidence from the Citizen Oversight Process in Disciplinary Appeals
Opinions or recommendations from  tndividuals invelved i Citizen Oversight in a

particular case may not be used by a party in connection with an appeal of any disciplinary action
under tie provisions of Chapter 143 of the Texas Local Govennment Code and his AGREEMENT.

Neo party o an arbitration or Civil Service proceeding niy vse or subpoena any member of the
Cilizen Review Panel or the Police Mon:tor (unless the Police Monttor leok tie complaint in the
relevant case) as a witness at an arbitration or Civil Scrvice proceeding including, but not Timited
to live or deposition testunony, which concems their duties o responsibilitics in the oversight
process or their opnions or recommendations in a panticolar case. This provision shall not prevent
any testimony for evidentiary predicate.

Section 10, Partial Invalidation and Severance

Iz the event that a Court Order, Judgment, Texas Attorney General Opinion, or arbiération
decision, which is final and non-sppealable, or whicl is otherwise aliowed to take effect, whicl
arder, Judgment, opinion, or decision holds that the right of access to the iafermation contained
within the 143.089(z) files of Officers granted by this Anticle ar the public dissominntion of
informalion pursuant o this Article, resuits in “public information” stutus under the Texas Public
Information Acl of the information confamned within the 143.089(p) files of an Officer, the
pravision or provisions reselting i such a change in the status of the 143.059(g) file shall be
invalidated and severced from the batance of this AGREEMENT.

Seetion 11, Remedics
a) Benefit of the Bargain

The CITY expressly retans s right and ability te proceed with the determination of
whether or sot police misconduct sceurred and the authority of the Chiel 1o impose disciplinngy
action.  The ASSOCIATION recognizes the fuct that such reservalions are cssestial to this
AGREEMENT. No dispute conceming the operation and function of the Police Monitor's Office
or the Panel shall impair ot delay the process of the Chiels investigation and defermination of
whether or not police misconduct occurred and the depree of discipline, if any, to impose, This
includes internal dispule resolution procedures in this AGREEMENT, any gricvance process or
arbitration, and any litigation over such issues. In other words, any such dispute resolation
processes may proceed, as set forth in this conmracl or by law, but the disciplinary process may
likewise and simuoitancously proceed to its conclusion without delay. The statutory time period
for the Chief of Police to take discipiinary action against an Officer shall be telled to the extent of

~any perod m which & court order, imjunction, or TRO, eblamed by the-Ofiteer invelved or the

ASSOCIATION on behalf of the Officer, lalts the Dupartment's investigative or disciplinary
process, I no cvent wili the aclual time exceed 180 calendar days, a5 defined and provided forin
Chapler 143 of the Texus Local Goverpment Code, as modified under other provisions of this
AGREEMENT, The parties agree that the processes i this AGREEMENT, together with the

remedies set forth and the procedural protections and nghts extended to Officers in this
AGREEMENT are adeguate remedies ot faw for sl disputes arsing under this Aricle,

) Expedsted Arbitration
‘The parsies Bave apreed to expedited arbitrabon for ail unresolved grievances related (o the

application or interpretation of this Article in order to achieve immediae resolution and to avoid
the need for court intervention in equily. Such arbitrations shail be conducted pursuant to the
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Expedited Labor Arbitmtion Procedures established by tlie American Arbitration Association
("AAA™, and in effect at the time of the dispute. To be appoinled, the acbitrator must be available
10 hear the arbitmtion within iy {30) calendar days of selection and a deeision shalt be made
within ene (1) week of the hearing. The parties agree o ereate o list of pre-approved arbitrators.
Failing same, or in the absence of an availuble arbitrator from such pre-approved list, the arbitrator
designated by the AAA shail be required to be ficensed a5 an attorney in the State of Texas. The
parties bath agree that the arhitrator bias the discretion to receive and hear issues and testimony by
writien submission or phene conference, But may also require live testimony where appropriute.

ARTICLE 17
PROTECTER RIGHTS OF OFFICERS

Section 1. Tffect of Article

u) The follewing provisiens shall apply to {lxe administralive investigation of aileged

misconduct by APD Police Ofticers and the process of administrative discipline. To the extent of

any conflict between this AGREEMENT and the provisions of Chapter 143 of the Texas Local

Government Code, the provisions of this AGREEMENT shall contrel, To the extent of any

conflict between this Article and any other pravision of this AGREEMENT, this Article shall
- control.

W

b} “T'o be econsidered by the CITY s a busis for investipation andvor discipline, there
must be a complaing as defined in this Article.

ection 2. Definitions
I this Azlicle:

a) “Complaiat™ means either (13 any affidavit gr any other writien or verbal
communication, administrstive referrul,-or other-dovument selting forth allegations
or fucls that may forn the basis of future ailegations of misconduet against an Officer
and whith serves as the basis for initiating an investigation. Fhe-complait-nust-be
signed-by-the-complaisant=1The Parties spegi fieally apree that unonymous wrilien or
verbat co fnint.

mupications meet this definition of “Com

) “Complainant” means either a person claiming to be s witness to or victim
of misconduct by an Offices; or the Department designee in the case of an anonymous
complaint ar admiristrative referal,

<) “Disciplinary Action™ means suspension, indefinite suspension, dentotion
i1 rank, reprimand, or any combinatien of these setions,

&) “Investipation” means  an  administrative  inveshigation of  alleged
misconduct by a pelice Officer that could result in disciplinory action,

e) "Investipater” means an agent or employee of the Depariment or an
Inidependent Tnvestigator who is conducting an investigation,

)“Stalement™ means any commaunication (oral orwritten) selting forth particulars or
facts regarding the alleged misconduct under investigation.

) “Fvidence™ means statements, reports, records, recordings, documents,
computer data, text, graphics, videatape, photographs, or other tangible forms of
information, inctuding a "complaint™.

Section 3. Compelled Testimony

There shall be no legral or sdministrative requirement, including but not limited to subpoena
power or an order from the City Manuger or the Deparimest, that an Officer appear before or
present evidence o any individual, panel, comimittee, group, or forum of any type invotved in
Citizen Oversight. This provision has no application to any Independent Investigation authorized
by the Chicf of Pelice or the City Manager, regardless of whether the Independent Investigation
was recommended by the Citizen’s Review Pancl or the Police Monitor, or to any hearing of an
appeal of disciplinary ection pursuant to this AGREEMENT and/or Chapter 143 of the Texas
Loeal Government Code.  Police Officers remain subject to ordess or subpocnas to appear and
provide testimony or evidence in such investigations or hearings.
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Section 4. Access to Reeords by Gfficers

) Not less than ferty cight (48) hours before the Officer who 1s the subject of an
investigation provides a statement ta an investigator, the OfTicer shall be provided a copy of the
compiaint{s). The Department may omit the name aaddor idemtity of the person saking the
complaint. In the evant (hat the complaint{s} docs not contain all allegations of nisconduct under
invesligation, nol Tess than forty cight (48) bows before the investigator beging the initial umal er
writien intemrogation of the Officer, the investigator must infornm the Gfficer in writing of the
additional allegations being mveshigated. ‘This pacagraph does not apply to a Dismissal Review
Hearing or any other adminisirative hearing conducted for the purpose of determining whether the
Department shall take diseiplinary action against an OfGeer for alleged misconduct

B} Befere the Officer who is the subject of on fnvesligation provides a staiement to an
investigator, the Officer and Iis representative shall be provided an opportunity to review any
videotape, phetograph, or other recording of the operative condugt or slleged injuries, iFany, which
is the subject of the allepatfens il such recerding is within the possession or control of he
Department.

©) An Officer is entitled to o copy of his or her statement to the Interaal Affairs
Division at the time when the statement is finahzed and signed by the Offcer, bt the statemeat
remains confidential in the hands of (e Officer pursuant o 143.089(g), APD policy, and orders
of non-communication about intemal investigalions, cxcept for consuliations with counsel andfor
ASSOCIATION representatives who are not involved in the investigation.

d} Before the Officer who is the subject of an mvestigation pravides a stalement to an
iavestigator, the Officer and his representative shall be allowed to review the portions of any
document{s) in which it is alteged that the Officer provided faise, incomplete, inconsistent, or
conflicting information, or in which 11 is alleged that the Officer omitied information in violation
of any law or Department policy.

5] Before the Officer who is the subject of an invesligation provides a statement jo an
w?.nm:m.:c_, the Officer and his representative shall be sllowed to review any report, suppiement,

e of farce report, or other statement recorded or writien by the Officer, sciting forth _u articulars

e -7 fucls regarding the operative comduct which is the subject of the allegation(s), -

f Nt fens than forty eight (48) hours hefore o Dismissal Review Heanng (or any
ather administrative hearing conducted for the purpose of detennining whetler the Departient
shail take disciplinary action against s officer for alleged misconduet):

(i} The Gliicer and tes representative shatt be allowed up o eight hours
to review any andd all evidence pathered or obtained during the investigation.
The evidence available for review shall include the 1A summary, s any; and

{n} The Department shall provide writien aotice of the alleped policy
violations and the specific rapge of dlisespline being considered, The Chief of
Police shall not be restricted to the alleged policy violations anddor the range

of discipline provided pursuant to this Subscction i makirg the final decision
as to diseiplme, if any.

4l When the Chiclof 'olicc s notified that the Fanel plans to review a case invalving
a “eritical incident™ or an aliegation of a eivil rights violation, the Officer and his representative
shall be given an opponenily lo meet with the Internal Affirs investigator sl neview withess
statements and photographie or videotape evidence contained in the A file, for up to cight hours.

h) Neither the Officer nor his representative witl be permitted to make copies of my

witaess statements, audio tapes, photegraphic or videotape evidence reviewed; however, they may
take written notes ondy, provided that they camply with the confidentiality and use provisions in
Section 6.
i) Mothing i this Adicle shall be constracd as requiring the Department to provide or
make available for review by the Officer or his representative any evidence fromn criminal
inveshigations by unless thit evidence is a poarl of the fnlemad Affairs Division admintstrative Gle,
No criminal investigation matedal that is part of the Internal Affairs Department case {ile can be
released i there is a pending criminal investigation or judicial proceeding.

Section 5. Dismissal Review Hearings (The Officer’s Louderniill Hearing)

When a Dismissal Review Hearing (or any other administrative heaning conducted for the
pugpose of detenmining whether the Departiment shall take disciplinary actien agatnst an Qfficer
for alleged misconduct), 1y held, 1he following procedures shall apply:

a} Tt shall be aptional for the Qfficer who is the subjeet of the investigation to attend

Ea answer any questions af the hearing,  Questions posed at the DRH do not constitute an

“investigntion” as defined in Sechion 2(:1). No negative inforence will be penmitied should the

Officer ¢lect not to aitend or answer questions.  [£ the Officer chooses not to attend or hus

determined he / she will not answer any questions at the hearng, the Officer must give 48 houwrs
nofice to the Department by Giling out the necessary waiver form.

b} Should the Officer choose to altend, the Officer may audio tape the portions of the
hearisg- in which the chain-of-command and Chicf of Police or-his designee discuss the JAD
investigation and the disciplinary decision with the Ofticer.

Section 6. Conlidentiality of Records and dMisuse of Information

‘The access 1o records provided in Section 4 of this Article las been granted 10 exchange
for the following agreements imtended 1o insure conlidentinlity and to prevent retadiation or the
theeat of retaliation against any witness i an mvestigahion:

i) Information provided or mide available for review seosing confidentind i the
hands of the Officer and his/her representative pursuant 1o 143.0689(), APD palicy, and orders of
asi-conmuitication about intemal investigations, except {or consulations wills counsel and/or
ASBOCIATION representatives who are not involved in the investigation.
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) Remliation or the threst of refaliation by an officer, or by an individual at the
dircetion of the Gffiver, agaimst the mather of an Intermal AfTairs stateinent is strictly prohibited. A
sustmined violation of this Subsection shall result i cither a {emporary or indefinite suspension.

c) IFan Qfficer iz suspended for an atleged vinlation of Section (b}, the Glficer shal
have the right to appesl the suspension o the Civil Service Comimission or to an Jidependent Third
Party Hearing Examiner pursuant to the provisions of this AGREEMENT and Chapter 143 of the
Texas Loenl Govemmeni Code. The Commission or the Fearing Examiner shall decide whether
the specific charge related to this Section is true. i the charge is fourd to be 1ree, the Commission
ar Elearing Examiner mus! affirm the disciplinary action and cannet amend, modify, or reduce the
peried of disciplinary suspension, Sections 143.053(e) & () of the Texas Local Government Code
are hereby superseded to the extent of say confliet will: this Seclion,

Sectien 7. Riglt to Representation

An Officer who is the subject ol an igvestigation ot administrative inquiry shall have the
right 10 be sepresunted either by an attorney of the Qfficer’s choice or an ASSOCIATION
representative or both during 2o interview provided the atlomey/representative complies with the
Internal Aflairs interview protecol. An Officer shatl have the right to be represented by either an
attoracy or an ASSOCIATION representative gr hotl of the Officer's choice during & Dismissal
Review Hearing (or administrative hearing conducted for the purpose of determining whether the
Department shall take discipiinary action against an Officer for alieged misconduct.)

Section §, Vialation of Officer’s Riphts

i the Department or any investigator viclates any of the provisions of this Article er of
Section 143,312 of the Texis Local Governmend Code while conducting an investigation, the
violalien way be considered by the Civil Service Commission or a Hearing Exominer in any
disciplinary appeal hearing if the violalion substantinlly impaired the Gfficer's abifity to defond
against the allegations of mscomduct.

Section ¥, Sehetiuling of Indelinite Suspension Appeal
== I an-Officer appeats anindefinite suspension o an [adependent Third Party Hearing

Exwminer, the partics will muke a good faith effod 1o schedule the appent of ar indefinite
suspension within 96-180 days ol the date the Officer was indefinitely suspended
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ARTICLE 18
DISCIPLINARY ACTIONS, BEMOTIONS & APPEALS

Section 1. Suspensions of Thrie (3) Days or Less
a) Appealable and Non-Appealable Suspensions

It is understood that most officers will make some estors during their carcer involving rule
vialalions, including those who are pood, professianat pelice officers, The parties agree that short
disciphinary suspensions arc for the purpose of ecinforcing the need for compliance wilh
departmental standards and not necessarily as punishment.

‘The parties agree that when an Officer is suspended for 1, 2, or 3 days the Officer may
choose one of twoe methods of dealing with the suspensions as lsted below.

)] Suapepsions that may aot be appealed. The OHicer may choosc to
use vacation or holiday time to serve the suspension with no less of paid safary
and no break in serviee for purposes of senisrity, retirement, promotion, or
any other purpose.  The Officer must apree that there is no right to appeni it
this methed of suspension is chosen.

) Suspensions that may be appealed. The Gificer may appeal the
suspension to arbitration or the Civil Scrvice Commission,  If the Officer
chooses to appeal the suspension, the orhitrater or Civil Service
Commizgion's mathority is limited to ruling on whether or not the charges
against the Officer are true or ot true, 1f the arbitrator or Civil Service
Commisgion- finds the eliarges to he true, there is no nuthority to mitigate the
punishment. 1f the asbitzator or Civil Service Commission finds the charges
to be not true, the Officer shall be fully reinstated with no loss of pay or benefit.

1) Athitrasion Costs on Appealable Suspensions

in the event that an Offices appeals a 1, 2 or 3 day suspension to arbiteation, it is agreed

that the party thal Toses the arbiteation shall be responsible for sl costs of the arbitrator, intinding
travel and lodging if accessary,

To facilitate such payinent on the part of the Officer ke shall submit, ot the time of

appeal, a signed puyroll deduction sgreement that i the arbiteator rules in favor of the CITY he

authorizes up to one balred dollins ($106.00) per month to be deducted from his regular pay until
sueh time as whot would usualiy be the CITY s portien of the arbitrator's costs have been satisfied,

) Reductions of Suspersions of Three (3) Days or Less to a Wrilten Reprimand
The partics agree that temporary suspensions of 1, 2, or 3 days that were imposed on or

after Marels 25, 2001, will be automaticaliy reduced to o writien reprimand under the foltowing
conditions:

0



(33 This subsechion shall not apply to suspensions under Poliev #200, Response lo

Resistance, or Policy 328, hased based profiling,

.
{2} €1) Suspensions of 1, 2, or 3 days, which are were not appealed, shall be reduced 10 a
written reprinazd two {23 vears after the date the susprension wiss served on the Officerift

(1) The Officer doesidid not have o sustained complamt for
substantinfly similar conduct within wo (2} years frem the date the
suspension wos servedt on the Officer:

(1) #2) Suspensions of 1, 2, or 3 days, which areswere not appealed, shall e reduced to 2
writlen reprimand thiree (3) yvears after the date the suspension was served on the Officerif:

{2} The Officer hus been previeusly disciplined for substantially similar
coaduct, amd;

(b  The Officer does/did not have o sustained complunmt for
substantzally sumilar conduct within the next three (3) years fom the date
the suspeasion was served on Lhe Officer.

(4163 Any conttoversy over whethier or not the prior conduct was substantially similar
may be presented to an arhiteator under the other provisions of this Anicle.

(5169 Suspensions of 1, 2, or 3 days that are/were appealed to the Civil Service
Commission or a Hearing Bxaniner are not eligibic for reduction 1o a writlen reprimand under this
AGREEMENT.

{0ER Suspensions of 1, 2, ar 3 days that arefwere reduced to a written reprimangd shall
not be introduccd, cited, or used in any manner in subsequem disciplinary suspensions or appeals
as {0 thal Qfficer, but the oraginal disciplinary decision is not covered hy this Section as o
contentions of disparate discipline by other Qfficers.

. {Tigh I the conditions set forth in subparts (1) or (b) are met, the Department shall rotily

the Civil Service Commission in writing that the temporary suspension has been reduced to a
written reprimand. A copy of this document shall be included in the JAD investipative file, and
the Deperiment Shall ester a notation in all disciplinary databases or records reflecting this ehange.
The pasties ageee that the Department and the Civil Senice Commission will not alter, destroy,
conceal, or remove, any docwments related to the Wwmporary suspension, mcluding but net limited
to the leuer of temporary suspension that was {iled with the Commmssion as required by LGC
143.032(c), or the [AD investigntive file itself.

Seetfion 2. Suspensions of Filteen (13) Days or Less
[f the Chief determines 1o suspend an Officer for fifteer: (15) days or less, the Chief may,

at his sole discretion in hardship cases, autharize use of the Officer's accumuiated vacation jcave
to cover zli or pat ol the suspensien. [t s also understood and agreed that if the Chief penmnits the

use of vacation diys for suspension, such days off shall be considered a5 equal punishment to
traditienal unpaid days of suspension. [n no case will sick leave e substituled for unpaid days of
SUSJIENSION.

Section 3. Mutualiy Apreed Temporary Suspensions of Sixteen (16) to Ninety (90) Days

) The Police Chief may, in cases the Chief deemns to warrant indefinite suspension,
offer 1o impose instead & suspension without pay for a period from sixteen {16) 1o nincty (90) days.
if the Officer accepts the mutually agreed suspension, there shail be no appeal either to the Police
Civil Service Comemission, (o the District Coust or to o Hearing Examiner. It is aiso understood
and ngreed that if the Chiel penmits the vse of vacation days for suspension, such days off shatl be
considered as equal punishment to traditionat unpaid days of suspension. In no case will sick fcave
be substituted for unpaid days of suspension.

b) In cases where the Officer’s TCOLE TCLEOSE license is suspended, the Chiefof
Pulice may impose a non-appealzble suspension commensurate with the pedod during whicls the
Hoeense 15 suspended,

Seotion . Payment for Accrued Leave upon Indefinite Suspension

) An Qfficer who hus been mdefinitely suspended may, upon reguest, be paid ina
lump sum for up o two hundred forty (240) houss ofaccrued vacation and up to one hundred sixty
{160 hours of acerued cxeeption vacation.

) if the indefinite suspension is overturned as @ result of the appeal, the Civil Service
Commission or 2 Hearing, Examiner may restore such leave, bul a total award of leave and back-
pay, if any, shall e offset by the amount paid to the Cfficer under Section 4{a) above.

Section 5. Alteriiative Discipline by the Police Chiefl

In considening appropriate disciplinary action the Palice Chief may require that an Officer
be evatuated by a qualified professional designated by the Police Chief. [If that professional
recommicnds a program of counscling and/or rehabilitation for the Officer, the Pelice Chicf may,
as an alternative-to temporary or indefinite suspension, -or-in combination with a .- temporary
suspension, require that the Officer successfully complete the recommended program.,  The
program of caunseling sndior rehabilitation will be cownleted on the Officer's off-duty time,
unless the Police Chicl approves the use of acerued vacation leave or siek leave, The Officer shall
be responsible for paying all costs of the program of counseling and/or rehabiiitation which are
not eovered by the Officer's health insurance plan, If the Officer’s musconduct invoives uleohol-
related behavior, the Police Chief may require that the Officer submit to mandatory alcoliol testing,
when ordered by the Police Chicl, for a specified period of time. I, after ealering the program of
counseling andfor rehabititation, the Officer {atls or refuses to complete the program, the Officer
may be indefinitely suspended. The Officer has the ripght to appeal to the Police Civil Scrvice
Contuission or to a third party Hearing Examiner any diseipline imposed ander this Section by
filing an appeai notice in sccordance with the provisions of Chapter 143, On appeal, the Police
Crvil Service Commission or Hearing Examiner shall bave the same duties and powers sct forth in



Chapter 143, but shall not have the power to substitule a program of counscling andfor
relabifitation dilferent from the pregram impesed by the Polive Chiel or to substitute sny period
of suspension for the required program of counseling and‘or rehabilitation.

Secticn 6, Alternative Discipline by Agreement

in considering apprapriate disciplinary action, the Police Chiel may require that an Qflicer
be evaluated by a qualificd professional designated by the Police Chief. IF that professicual
recommends a program of counseling and/or rehabilitation for the Officer, the Police Chief may
offer the Officer the opportunity to enter into an altemative disciplinary agrecment under which
the Officer would accept a temporaty suspension of op to ninety (403 days and agree 1o success(ully
complete the program of counseling and/or rehabilitation recommended by the qualified
professional designated by the Police Chief The program of counzeling antdfor rehabilitation will
be completed on the Officer’s off duty time, enless the Police Chief approves the use ol acerued
vacation leave or sick leave. The Officer shall be responsible for paying all costs of the program
of counseling andior rehabilitation, which are not covered by the Officer's health tnsurance plan.
[{ the Ofiicer's misconduct invotved alcohel reluted behavior, the Police Chiel may reguire that
tie Officer submit to mandatory aleohol testing, when ordered by the Polivce Chief, lor a specificd
petiod of ime. 17 ihe Officer aceepis the opportunity for agreed allernaiive discipline, the Officer
may not appeal any terms of the Agreement. If the Officer fhils to successfully complete the
program of counseling and/or rehabilitation, the Officer may be indefinitely suspended without
right of appeal.

Seetion 7, Last Chanee Agreement

a) In considering appropriate disciplinary action, the Police Chief may require 1hat an
Offcer be evaluated by s gualiled professional designated by the Police Chiell I that prolession:]
recommends a program of counseling and/or rehabilitation for the Officer, the Police Chicl may
offer the Officer, as an alternative o indefinile suspension, the vpportasity to enter e a last
chunce agreement. The agreement may inchide the fblowing provisioas in addition o any vlher

provigions agreed upon by the Officer nad the Police Chiefl

(1} The Officer will successfully complete the program of counseling andfer
relinhijitatisi yecahisided by the quatified professionil desighnted by the Pelice Chitall

{23 The program of counseling andfor rehabilitation will be completed on the Gtficer's
off-duty time, undess the Police Chiet approves the use of accrucd vacation [eave or sick leave.
The Officer shall be responsible for paying all costs of the program of counscling andlor
rehabititation, whicls are not covered by the Officer's health isurance plan,

{3) The Officer will agree to a probationary period not to exveed ene (1) year, with the
additienal requerement that if, dunng the probationary penod, the Officer commits the same or a
simikar aci of misconduct, the Olficer will be indefimtely suspended without rght of appeal.

I} [ the O1ficer’s mnsconduct invoives aleohol-related behavior, the Polive Chielmay

reguire that the Offieer submit to manditory aleohio! testing, upon order by the Police Chicf, fora

specified period of time. If the Officer accepts the opportunity for a last chance agreement, the
Officer may not appeat any tenns of ke agreement. If the Officer fils to successfully complete
the agreed apon program, the Officer mity be indefinilely suspended without right of appeal.
Section 8. Fxtending Disciplinary Deundline by Agreement

Al For {he purposes of this Article:

8] The Chief mav not complain of an act that occurred earlier than the 180%
day preceding the date the Chief suspends the officen or

2 {f the acl is allepedly related to ermingl activity ineluding the violatipn of
a federal, state, or focal law for whicl the police officer is subjgct to a criminal nenaliy, the Chief

mity_net complain of an act that is discovered earlier than the 180" day preeeding the date the

Chief suspends the police officer. For the ymiposes of this secton discovered shall mean the time
atwhich a superviser at the rank of Assistant Chiefor ahove has notice of the potential miscopduct.
The Chislmust allege that the act complained of is related to eriminad activity, The Chief shail not
be required o prove a eriminal culpable meatnl state under s section, nor shall the Chief be
requized 1o prove charges umgler a criminal “beyond 2 reasonable doubt”” slandard.

ba)  An Officer and the Chicf, or designee, may agrec to extend any-stasutory this
deadline for imposing discipline for 2 period not to exceod additional thiny (30} days day

extend the-stntuary s deadiine shall be in writing ad shall be signed by both the Officer and
the Chief, or designec.

ch)  Any disciplinary action taken by the Chief before the extended deadline shall be
considered timely, Anagreement (o extend the deadline does not affect an Officer™s right of appeal
from the disciplinary action.

Section 9. Hearing Examiner Retained

The CITY recognizes that during the term of this AGREEMENT Officers have the right to
an appeal of an indefinite suspension ar suspension for a delinite number of days {subject 10 the
provisions herein on non-appeaiable suspensions of 1 to°3 days} before a Hearing Examiner as
provided in Scction 143,057 of the Texas Local Government Code, During the tenn of this
AGREEMENT, the parties specifically agree to retain this right of appeal, as modified herein,
tolwithslanding any change to Section 143.057 which may occur a5 a result of court or legislative
aclien.

Scction 10, Ilearing Exaniiner Previsions

In order to be mutually accepted on the Hearing Examiners list, an individual must be
impartial 10 the ASSQCIATION and the CITY, shall be & member of the American Arbitratien
Association (AAA), have formal training in presentation and cvaluation of evidence, and have
expedence in deciding municipal employment isstes,
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Section 11, Proceduies for Hearings before DPolice Civel Serviee Commission and
Indepenclent Hearing Examiners

It {5 cxpressly agreed that Police Civil Service Comumisston hearings and hearings before
Hearing Exanuners ::,_9.. 143.057 are informat administrative hearings and are not subject 1o
discovery or evidentiary processes. Specifically it 18 waderstaod that neither the Texas Rules of
Lvidence (TRE) nor the Texas Rules af Court (TRC) apply to such hearings. I the Department
calls a witness Lo testify during a hearing and thal witness as given a stistement 10 Imtemnal Aflhirs
regatding the pending case, then the Department witl provide a vopy of that statement 1o the
Officer's counsel at the time the witness is calied to testify.

Seclion 12, Procetheres before Hearing Examiners
In any proceeding before a Hearing Examiner, the following provedures shall be fullowed:

a) The Depariment shall furnish the chaepe letter to the essing Examiner by
delivering & copy 10 the AAA far encugh in advance, o thal the Hearmng Examiner receives the
copy at least five (5) days Before the start of the heanng.

D] The Officer may fsmesh a position statenient w the Flenring Examuner by delivering
copies 1o the AAA snd w the Depatment far coougl i advance, 5o that the Heaning Examiner
and the Depariment receives the copics at feast five {5) days before the start of the hearing,

c} At the close of the presentation of evidenee, Uhe Hearing Examiner shall conduct a
postliearing confercnce with counsel lor the Depariment and the Officer and advise counsel what
ssue(s} the hvaring officer wonts covered in posthenring beicls. This dous nut preclude either
party from briefing anything net requested by the Hearing Examiner.

d) Faslure of the AAA 10 meet 715 ebligations as set out m this Suhscetion does not
jeopardize the hearing rights of either the CITY or the Officer.

Section 13, Specist Appeal Process for Demations

e Fhis Section-apphics only o involuntary -demotions based -on misconduct -or
performance issues. 1t docs not apply the following:

()] Bamotions related 1o the retum fom mildary service of anothier
Officer;

(2) Demotions caused by a reduction in foree;

{3) Demotions relaled (o the reinstaternent ol another Officer alter
recovery from a disabilily;

(G3] Demotions from the rank of Assistant Cluel of Police;

5 Deomotions related to the reinstateraent of ansther Officer afler

ndefinite suspension; or
6) Demotions due to refum o work of an ASSOCIATION
representative on AL,

ad
-

b} 1f the Chief cheescs to demote an Officer, the Chief shail file with the Cwil Service
Comunission a wrilten statement giving the reasons {or the demotion. A copy of the wristen
statement shall be farnished iimmediately o the affected Officer,

3] The Officer may appeal the demotion by filing o written appeal notice with the
Director of Civil Service within ten {10) days after the date of the demotion.  The Officer may
clect to appeal 1o an smdepeadent thisdparty Hearing Examiner sclected in aceordince with the
provisions ol Section 143.057 of the Local Government Code, as amended by this AGREEMENT.
The Officer's election to appeal to a Hearing Examiner must be contained in the Officer’s initial
notice of uppeal.

[uj] During the pendency of the appeal, the Qfficer’s rank ansd pay shall not be changed
but the Chief may reassign the Officer to perform dutics appropriate to the rank hield by the Officer
immediately prior (o the promotion, The Officer’s absence from his promated pasition shall not
create a vaciancy, but the Chief may pay higher classifiention pay to another Officer to perform the
duties of the promoted position.

) i the Officer appeals to the Civil Service Connmission, the decision of the
Commission is tinal and may net be appealed fusther. H'the Officer appents to 0 Heuring Examiner,
the decision may be appealed only on the grounds that the Hearing Examiner was without
jurisdiction or ciceeded its jurisdiction or that the order was procured by fraud, collusion, or other
unlawul means.

1} [ the Comnission or Hearing Examiner upholds the Chief’s demation, the Officer
shall be returned to the rank held immediately prior to the promation, the Cficer’s pay shall be
adjusted accordingly, and the Olficer’s name shall be pemanentiy removed fram the promotional
eligabifity list il the list is still in effeet. The Officer's time in grade i the promoted position shatl
nut cosnt toward efigibility for future promotion.

o If the Comumission or Hearing Examiner overturns the Chicls demotion, the
Officer shall be returned to the promoted rank in an assignment to be determined by the Chief,

) - additon do the provisions fisted i Section 18 Preemiprion, below, this Section
&E: be entitled to precmption including but not limited to Scetions 143.010, 143,615, 143.034,
143.057 and ail provisions of Subchapter B of the Texas Local Government Code Chapter 143,

Seclion 14, Substitution of Demation for Indefinite Suspension

i the appent of se indefinile suspension, the Civil Service Conunission or o Hearing
Examiner nsy substitute a demotion for the indefinite suspansion insposed by the Chief.

Section 15, Medintion

The CITY shall implement a voluntary mediation process concerning both citizen and
interaal complaints, The ASSOCIATION may appoint two persons to work with the CITY in
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developing the specific operating procedure, The process shall include and be based upon the
following concepts:

a) Mediations shall be an option offered to the complainant at the time the initial
complaint is filed for minor rature complaints, such as rudeness.

)] For a complaint 1o proceed to medintion, both the Officer and the complainimt must
volunturily agree.

c) Gnce mediation hag heen agreed W, the mater cannot be returned 1o the Depariment
10 be handled as o disciplinary maotter,

Seetion 16, Eifect of Contract Expiration

The provisions of this AGREEMENT shall resmyain in full foree and effect afler expiration
of this AGREEMENT as to

] Any investigation assigned a Centzal Number by the Internal Affairs Division prior
to the expiration of this AGREEMENT;

)} Any disciplinnry decision by the Chief prior to the expiration of (his
AGREEMENT; or

)] Any nppeals of such disciptinary action.
Seelion 17, Autharity of the Civil Service Commission/Hearing Examiner

1t an Officer 5 indefinitely or tomporarily suspended, the Officer shall have the right to
appeal the suspension to thie Civii Service Commigsion or to an Independent Third Party Hearing
Examiner pursusnt to the provisions of this AGREEMENT and Chapler 143 of the Texas Local
Government Cede, The Commission or the Hearing Examiner shall decide whether the specifie
charge related to this Seetion is true. [the charge is fowsl to be true, the Commission or Flearing
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Scction I8,  Access 1o IAD File

if an Officer appeals a diseiptinary action, and provides o written request, the CITY wili
provide 1o the Officer and his/ler reprosentative 2 copy of the un-redacted TAD Ole within 5
business days of receiving the request. Tle Ble remains condidential aa the hands of e Office
and hisfher representative to the extent dhe release ol such information is still protected from public
disclosure by Local Goveriment Code Section 143.089(m) or other faw.  Additonally, all
ipdividuals who have access by virtue of this AGREEMENT 1o [AD files or invesligative
information, including the information contained within the 143.089(g) files of police officers,
shall be bound o the same extent s the Austin Police Department and the CITY of Austin w
comply witl the confidentiality provissons of this AGREEMENT, Chapter 143 of the Texas Local
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Governntent Code, and the Texas Public Information Act. All sueh individuals shall further be
hound to the some extent as the Austin Police Departiment and the CITY of Austin to respect the
rights of individual police officers under ihe Texas Censtitution and e Fourth, Fifth, and
Faurteenth Amendments to the U.S. Constitition, including not revealing information contnined
i o compelled statement protected by the doctrine set forth in Garrity v. Nesw Jersey, 385 U.S, 493
(1967Y, and Spevack v. Klein, 335 UK. 511 (1967). The Officer and his'her representative shall
nol be provided infonnation contained within an TAD file that is made confidential by a law other
than Chapter 143 of (e Texas Local Government Code, such as reeords conceming juveniles,
sexual assault vietims, and individvals who have tested positive for HIV.
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ARTICLE 19
ASSIGNMENT CHANGES

Section 1. Advance Notice of Assignment Chunges
a} Nolice of Assigmment Cleniges

Except for nomal shift rotatiess, for assignment changes that are determined Gy enough
in advance, the Department will provide a twenty-cight (28) calendur-day notice to the affested
Officer. Advance notice of the assignment change is not required if prior notice 15 not in the best
intecest of the Department or in any emergency situations.  Advanee notice of the assignment
change may be waived by the Officer.

) Tardship Transfers

Tt the event of special bardship, an affected Officer may appeal to thic Assistant Chief of
their Bureau for constderation of temporiry scheduling or other adjustments to reduce or address
personal hardships, The Chief shall eveate ajointennymtios witlsepresentativess appainted hy-the
ASSOCIALION-fo-evaluate hunlilnp el and-errocomneihaction d-the-nsistant Chied

Section 2. Requested Job Assignment Transfers

a} A list of all currently wvacant positions throughout the Department will be
maintained on the APD intranct and available for review by Officers.  Absemt exigent
circumstances, o vacaney will be posted o the APD wtranct as near as possible to 10 days prior
ta the application deadline.

b} A rensonable, good faith effort shall be made to post untial assigmiment vacaneics,
1t is recognized and urdersiood that notice cancot he sent for all backfil transfers resulting from
the initial vacancies.

nv A.:n:ow:.:m._z.ofomLE::2._Eu_u._ss_rn:sg:r:ErULEE;n.:EFE.
promation, vacaneies filled during Department-wide leveling, involuatary lransfers, or mutaadly
aprecd swaps.

d) All Offieers are eligible to seck transler (o any vacancies within the Department for
which they are quaiificd. Oral or written reprimands shall not affeet an Officer’s ability 1o apply
for a transler to a sought alter position, bul may be considered along with ali other factors in
muking @ selection amony applicants

[S] Applying for a posted position shall neither jeopardize nor insure an Olficer's
current assignment. The Chiel shall establish & committee with representatives uppointed by the
ASSOCIATION to recominend chianges of improvements in the process of posting notice of job
assignment epportenilics o1 openings

Seetion 3. Proposed Adjustments to Work Sehedules
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2) 1t is recopnized thot Command StafT, througl: the authority of the Chicf of Police,
retaing the right 1o adjust work schedules, days off, and other similar conditions of employment
witlin the Department,

by tn the event of a proposed adjustment 1o work schedules that weuld have o
signilicant impact wpon working condilions of affecled Officers, he Conumander or Assistant
Chicf contemplating that adfustment shall notify the President of the ASSOCTATION in writing
of the proposed work schedule adjastment at least thiny (30) calendar days prior to its
implementation.  Advanced notice shall not be required in cmergensy sitoalions.  The
ASSOCIATION, afier recciving such notification may request in writing a meeting with the
involved Commander/Assistant Chief 10 discuss the merits/necessity of the work schedule change,
and to suggest an impiementation plan that accomplishes the goals af the Department and has least
possible impact upon the affected Officers. The invotved Commander/Assistast Chief shall be
required to mest with the President of the ASSOCIATION within five (5) business days of this
writtess reguest. [F the ASSOCIATION and the Commander/Assistant Chiel do not resolve the
ASSOCIATION's concerns, the President of the ASSOCIATION may schedule a meeting with
the Chicl of Police and involved Commander/Assistant Chicf'to furiher consult on the matter. The
final deeision to impiement the proposed work schedule adjustment shalf be retained by the Chicf
of Police.

¢) For purposes of this Articly, significant impact upon werking conditions cansed by
an adjustment to work scheduies refers fo a change to an organizational componeit's hours or days
nil.

d) This Section shall not apply to any work hoeur adjustments made as a result of ian
emergency or unforeseen event, staffing shortages, or emergency erime threats to the community,
and nething b this Article is intended to diminish the capability of the Chief of Police to move
persenned in response 1o unforcseen events and emergencics.

9} This Article shall not apply to reasonable work hour adjustments within unils that
by their very nature must remain flexible in scheduling capability in response to crime trends,
orgoing investigations, and community outreach reguiremen

D ... The failore to notfy and meet with the President oLthe ASSOCIATION as provided .
[ :E_ >n:.? is subject to the AGREEMENT grievance m:.orn__:z_ set forth 1n Article 20 of tius
AGREEMENT, and any remedy shall be limited (o requiring notice and review of the decision in
accordance with this Agticle, and not any change in hours or days off.

Section 4. I'roposed Adjustments to Policies and Procedures

ay 1t is recognized that Command Staff, through the authority of the Chicf of Police,
velains the right to set policy and procedures for employees, which may vary from one operational
unit or division to anothee. On the other hand, the ASSQCIATION has a legitimate interest in
providing input on behalf of its members as to the choices to implement variations in policy that
have an impact on mermbers,
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)] In the event of u proposed adjustment to policies which differ or vary between units
or divisions, the Commander or Assistant Chicl contemplating that adjustment shall notify the
President of the ASSOCIATION tn writing of the proposed change at least thirty (30) ealendar
days prior to its implenentalion. Advanced notice shall nol be required in emerpency situaiions.
The ASSOCIATION, after receiving such notification may request in writing a meeling with the
involved CommanderfAssistant Chief for the purpose of discussing the merits/necessity of the
change, and to suggesl an implementation plan that aceomplishes the gowls of the Depatment and
hits Jenst pogsible impact upon the nffected Officers, The involved Commander/Assistant Clie!
shall be required to meet with the President of the ASSOCIATION within five {5) business days
of this written request, [T 1l ASSOCIATION and the Commander/Assistant Chiel do not resolve
the ASSOCIATION's concermns, the President of the ASSOCIATION may schedule 1 meeting
with the Chiefof Police and involved Commander/Assistant Chielto further constlt on the matlee.
The {inaf decision o impiement the praposed policy or procedure change shall be zetained by the
Chiel of Police.

c) This section shall rot apply 1o any policy and proceduere changes made ss a result
of an emergency or unforescen event, staffing shortages, or emergency crime threats to the
community, and nothing in his Article is miended to diminish the capability of the Chicf of Police
to make changes in policy and procedure in response to unforeseen events and emergencics.

d) The Faiture to netify und meet with the President of the ASSOCIATION ax provided
in this Article is subject to the AGREEMENT grievance precedure set forth in Articie 26 of this
AGREEMENT, and any remedy shall be lissited to requiring notice aud review of the decision in
aceordance with this Aricle, and not any change in polcy or praocedure.

Seclion S, Specinl Event Assignments

n) Definitions
in this Seclion:

{1y “Specisl Event(s)” means the following listed cvents only:
. Mardi Gras
- South by Southwest
P e e . - .A.Q‘Xﬂm.mﬂﬂ_«_wtw PR
. {nllnween
. F-1 Race
' MNew Yenr's Eve

2 “Significant schedule chisnge” or “scheduie change™ means a change to an Officer’s
regularly assigned duty-hours or days off initintel or approved by she Chicl of Police or Assistan?
Chief ef Police.

3 “Depadment Overtime™ o “Elective Depanment Overtime™ meons voluntary
pacticipation in job or duty refated assipnments orginating from withun the Deparinment, which are
outside an employed's repulaely scheduled 46 hours ol work per week, and for which the employee
normally, buf net neececssunly, receives overtime compensation from the City of Auslin
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Compensation either can be at the expense of the Depariment or reimbursed through eutside
funding, and will be included in the Officer’s regular City payroll. This docs not include Court
Overlime, late calls, overtime related o worklead or emergency holdovers,

(1) “Chutside Law Enforcemunt Agency™ means & municipal, county, or state police
agency tal serves aominimun population base of 56,000,

5] Special Event Stalfing

The Chicf of Police shull have the responsibility of stalfing Special Events, The pumber
of Officers necded at any such Event shal} be within the exclusive prerogative of the Chief,

c} Depariment Overtime Policies

Department  policies  reparding  Depanment  Qvertime, Elective and  Secondary
Employnent, and Atteadanee and Leave shall apply to Special Event ussignments.

d} Southt by Sputiwest

{1)  This Subsection shal! only apply 1o South by Southwest staffing ossignments. Fae
pupossofthisSubsectior-isto-esablish-o iwo-year-winl publicsaferrstafingmedel-for-the 2016
and-2017-Boutichy-Southwest-Bvents-onky, This Subseetion is established in order to lessen the
need for reassigning Officers Fom their nonual duly assipnments while still adequately staffing
the Event to protect our citizens and visitors. Subject to the provisions sct out below, nothing i
this Subsection shall be construed as limiting the Police Chicl's authority and discretion lo
determine persoanel assigmments,

4] The Department shall estabiish o South by Southwest volinteer sign-up roster
(heremafier referred to as the “Soutl: by Southwest Volunteer Roster”) for non-exempt Officers
who wish to work South by Southwaest as an Elective Depariment Overtime assignment. Scrgeanls
on the Sowh by Southwest Volunteer Roster may be assigned to work in a nea-supervissry
assignment after cligible Police Officers and Corporal f Deleetives have been assigned,

(3} Subject (o Section 460 below, e Department shall first be required te call or

“otherwise make availabie the opportunity -for-cligible Ofticers -on - the South by Southwest -

Volunteer Rester to work Souwth by Southwest as an Elective Department Overtime assignment.
The South by Southwest Volunteer Roster shall be open for at least twenty-one (21) days, after
which {lie Depurtment may fill any remaining seed for certified persoanel with (1) pud or
volunteer peace officers employed by Ouiside Law Enforcement Agencies, (2) paid Reserve
Officers, {3) by n schedule chionge for Officers not on the Sonth by Southwest Volunleer Roster,
or (3} by any combination thereof, Oficers not on the South by Southwest Voluisteer Roster whose
schedules are changed to work Soutl by Soutliwest may use vacation leave or may modify their
regalar schedules, with supervisory approval, so that the South by Southwes! shifis) qualify for
overtime,



(4} Otticers on the South hy Southwaest Voluteer Roster may he denied the ability to
work South by Southwest:

{i} In accordance with Department overtime, elective and secondary
employment, and atterdance policics; or

(11} Tf assigning an Officer from the Seuth by Southwest Volunteer
Raoster creafes o necd for backfitl.

(5} The partics agree that denial of an Officer's ubility to work South by Southwest,
the failure for any reason to select or use an Officer on the South by Sowthwest Volunteer Roster,
or the reassipament of an Offcer from their normal duty assigament shall nal provide the basis for
u dispute, cluisn, or comphinnl under Article 20 of this AGREEMENT. This provision dues not
prohibit a dispute, ciaim, or complaint under Article 20 of this AGREEMENT for the failure o
comply with the procuss set Torth herein,

16) Non-exempt Officers selected from the South by Southwest Volonteer Roster shal
receive overiime pay, af the sale of 1.5 imes the Officer’s base safury, lor productive houss worked
in exeess of 40 w s work week

] Notice of Significaut Schedule Change for Special Evends

(1) Suhject to Section 5{e)(2) Lelow, an Officer subjested o & significant schedule
change 10 perform dutics at a Special Event will be provided a twenty-cight (28} calendar-day
notice of the schedule change. If such notice is not provided, the Officer will be granted 20 hours
of Administrative Leave. Failure to utilize any part of these hours by December 317 of the year
acerued wilf resuit in forfeiture of the scerued Administrative Loave hours.

(2)  AnO#fficer subjected to o stgnificant schedule change fo perform duties at the 2016
South by Southwest Event witl be provided a swventy-cne (21) calendar-day notice of the schedule
change, Ifsuch notive 5 sot provided, the Officer will be granted 20 Lours of Adnunistirative
Leave, Failure to utilize any part of these hours by December 31 of the year accried vall result
in forfeiture of the zccrued Admimsirative Leave hours. An Oflicer subjected to a s
sehiedule change to perform duties ot the 2017 South by Southwest Bvent will be provided notice
of the schegale Tharge pursienitto sabsection {e) {1) sl T

3 When the ASSOCIATION President knows or should know of the Depariment’s
faélure 1o provide advance notice as required by this Scetion, the ASSOCIATION Presideat shali
promptly notify the Chicfor designee and the Labor Relations Office.

{4) This Subsections shall i apply to:

(=) A signuficant schedule change caused, less than twenty-cight (28) days prior
10 the Special Bvent {twenty-one {21) davs prior to the 2646 South by Southwest Event), by the
aeed to back-RH for any law enforcement personnel assigned to work the Special Event pursuant
1o Unz Section but who i not available for the asssanmient.

) A significant schedule change causcd, less than twenty-cight (28) days prior
to the Speeinl Event {twenty-one (21} days prior to the 2016 South by Soutlwwest Event), by an
unforeseen change in the schedule or scope of the Special Event.

3] Reserve Police Officers

To enhance the Deparinsent’s abiligy to staff Special Events and to lessea workforee
distuptien cavsed by short-tern: sipnificant schedule changes, the CITY and the ASSCCIATION
agree that the Depariment may employ Reserve Officers, as defined in this AGREEMENT, under
e following circumstance:

{13 Reserve Oflicers shali be temporary empioyecs.

% Employment and assignment of Reserve Officers shall be Hmited to performing
duties it Special Events. Subject to the discretion of the Chief, Reserve Officers may perform any
and afl dutses of 1 commissioned pezce officer white working such assignments only.

(3} Reserve Officers rany bevequired to attend and complete trmning as detemined by
the Chicf.

(4} Reserve Officers shall not be approved by the Depariment for any secondary
employment that is conditioned on the actual or potentinl use of law enforcement powers by the
Reserve Officer, or for elective Departiment overtime.

u) Conflict Precinption

To the exteat of any confliet between this Section and portions of any state statute, local

ordinance, City or Department policy, the provisions of this Section shall preemipt such sintute,
lncat erdinance, City or Departinient poliey only 1o the extent of such conflict.

ARTICLE 20
AGREEMENT GRIEVANCE PROCEDURE

4



Section 1. Caonls and Objectives

The parties sgree that they shure the interest of resulving disputes with minimum
confrontation. ‘To s end, the padies wilf attempt to msure that disputes are identificd and
resolved through a process conumitled lo matat respeet, open commtusiication, and jont problem
solving.

Section 2. ature of Grievances

As used in this Acticle, a “grivvance™ is defined as any dispute, claim, or complaint
involving the interpretation, application, or alfeged violation of any provision of this Agreement.
A grievance may be filed under this pracedure by the ABSOCIATION or by any individual Officer
to whom this AGREEMENT applics. A gricvance which does not relate to the application andfor
interpretation of any provision of this AGREEMENT shall he processed in accordance with a
procedure to be established in writing by the Chicef of Police, Gricvances pending as of the
cffective date of this AGREEMENT shail be processcd under procedures in effect prior to the
AGREEMENT. Pending shatl mean that the written grievance has been fied.

Section 3. Timelines

Any timeline or dexdfine provided in this Article may be extended by mutual written
agreement of the parties invoives al the particular step of the process where the timeline applics.
il ony timetine or deadling for o decision is missed by the CITY, the grevance nutomalicutly
procesds to the next steps i the process, [ any tneling or deadline for a decision is missed by the
ASSOCIATION, the prievance 15 considered to be resolved and dismissed.

Section 4. Steps of Grievanece Procedure

"The steps of this prievance procedure are a5 follows:

Step 1

@) Filing of Gricvance

The ASSOCIATION President or an aggrieved Officer who desires to [ile a grievance
under this procedure must file hisher grivvance with the Association Grievance Commiltes within
thirty (30) business days after the ASSOCIATION President or the Officer knew of or shenld have
knows of the facls or event(s) giving rise 1o (he grievince, A copy of the gnevince shall be
forwarded o the Chicl of Police, or designee, by the Associution Grivvance Commitlee wilhin
three (3 business days aller recerpt of the grievance.

b) Response by Association Grievance Committee

Within fifleen {15) business days afler its receipt of a gnevance filed by an individuai
Gificer or filed on behalf of the ASSQCIATION under this procedure, the Association Grivvance
Committea shali determine, in its sole discretion, if a valid prievince exists, 1 the Association

it

Gricvance Conunittee determines that the grievance is valid, the gricvance shall proceed to Step 2
of tus procedure, [f the ASSOCIATION determines that the grievance is nat valid, the
ASSQCIATION President will notify the Chiel (it no fither procecdings are necessary.

Step 2

Any prievance found to be valid by the Associstion Grievance Committer shall be
submiticd to the Chief of Police within fifteen (15) business days of the Step 1 rufing.  Ench
gricvance shali be submitted on o form agreed to by the parties and must inclade:

(1) A bricl statement of the prievance and the [acis or events upon which it is
based;

{2} The Section(s) of the AGREEMENT alleged to have been violated;
(3} Thesteps taken, if any, by the grievant o resolve the issue; and
[C}) A proposed resofution of the grievunce.

A grievanee submitted in substantint compliance with this Section shall not be denied on
e basis of form. Within filteen {15) business days after receipt of the Step 2 grievanee, the Chicf
of Palice shall submit a written response to the Association Grievance Committee,

Step 3

il a grievance is not resolved at Siep 2, the ASSOCIATION may within fifteen (13)
business days afler receipt of the ChicPs Step 2 response, submit the grievance to arbitration in
accordsnee with the provisions of this AGREEMENT. ‘The grievance arhitration procedure shall
be implemented by the ASSOCIATION natifying the Chief of Palice in writirg, of its intent to
submit the grievance to arhilratian.

Step 4

The arbilration hearing wilf be scheduled by agreement at the earliest date pogsible,
preferably within thiry (30) business days-after submilting: the grievance to arbitration. - The
arbitratoy witl be selected as agreed or under the AAA process,

The hearing shall be held at o location which is convenient for ali parties and the arbiteator
and shiail be conducted informaliy, without steist evidentisry or procedural rules. Unless otherwise
mutuatly agreed, the submission to the arbitrator shall be baged on the weitten grievance statement
submitted by the Association Grievance Committee at Step 2. The atbitrator shall consider and
decide only the issug(s} in the grievance stalement or submitted in writing by agreement of the
partics. The hearing shafl be concluded as expeditiously ag possible and the arbitrator's wrilten
devision shalt be provided 1o both parties within thirly (30) calendar days after close of the hearing,
wisless the parties imutually agree otherwise



The parties specifically agree that the arbitrator's authority shall be strictly Jimited o
interpreting and applying the expiicit provisions of this AGREEMENT. The arbitrator shall aot
have authority 1o modify the AGREEMENT or create additivnal provistons not included i the
AGREEMENT. The parties agree that neither the CETY nor the ASSQCIATION shall have ax
parte communications with the arbitrator conceming any matter invelved in the grievance
submitied to the arbitratorn

Each party shall be vesponsible for its own expenses in preparing for and
representing itself at arbitration, The fees of the wibitrator shall be borne by the losing party. In
the event of a composite decision, the arbitrator shail detenmine the portion of suclk cost 10 be borne
by cach party. The written decision of the arbitrator may be appeated only on the grounds that the
arbitrator was without jurisdiction ar exceeded his jurizdiction; that the decision was procured by
[ranxd, collusion, or other velawlul means; or that the wbiteator™s decision is based upon i clear
and manifest crror of Taw,

Section 5, Eleetion of Remedics

1t #s specificatly and expressly enderstoed that filing @ gricvance under this Articie, which
has a3 its fast siep final and binding arbitration, constitutes an clection of remedics.

Section 6. Statutory Appests and Hearings

Lxeept ag specifically provided in this AGREEMENT, all statutory rights of appeal to the
Civil Service Commission or Hearing Examiner, including disciplinary matters, promotional
bypasses, wd demotiens will be poverned by Chapter 143 and are not subject (o this contract
aricvance procedure.

ARTICLE 2
TERM OF AGREEAMENT

Section 1. Ferm of Agreeinent

a) This AGREEMENT shall be offective as of the date it is ratified by the City Council,
cxcept as to any provisions herein specificaily made cffective on any other date. Tt shail remain in
fizll force and effect, subject to the provisions of this Articte, until September 30, 2022 2017,

b) Any Amendment to this AGREEMENT shiail be effective as of the date it is matified
by the City Council, exeept 25 lo any provisions in tie Amendment specilically made effective on
any other dite. Aay Amendment to this AGREEMENT shall remsir in fihl force and cffect,
subject tor the provisiens of this Aricle, until September 30, 2022 2017,

¢} The provisions of this AGREEMENT, as amended, do not apply to any Officer whoe
separates from CITY employment before the effective date of this AGREEMENT or before the
effective date of any specific provisions hereof.

Seetion 2, Continuing Relationship

a) The parties acknowledge their longstanding hustory of successful Meet & Confer
negotiations and their joint efforts 1o continue to build on the framework of cach previeus
agreement. This AGREEMENT is the produst of that relationshep and negotiation history, This
includes agreements on the issues which may require a contrclual modification of existing civil
service faw (ccess o the 143.089(z) fle, and release of defined reports from Independent
Investigations), agreements to outline the broad concepts of cilizen oversight, ard agrecments
which clarify rights whicl: exist with or without the AGREEMENT. Other aspects of the CITY s
implementation of citizen oversight are its prerogatives under Texas law and the City Charter, and
do rot require contractaal provisions. Both parties recognize that without the continued ability of
the CITY to carmy out citizer oversight, this AGREEMENT weuld not have been reached, cither
as to the ceonomie 1ssucs or the additional provisions fer the procedural protections of Officer’s

rights.

h) In: the event of any coust order, judgment, Texas Attoruey General's opinwn or
arbitration decision brought or caused by Cfficers or the APA which substantially impairs
oversight aceess to the 143.089(p) file, prevents release of the defned portions of reports of
independent investigation, invalidates the 180 10liing provision m Arlicle 16, or impair: the
CITYs npht to expedited arbiteation as contemplated herein, the CITY muy reopen nepotiations

o vesdlve mnd dotréet $he T or provide dn alicmaie resaluticn. 1 negotisted resolition of the

ssue 15 not achieved, the CITY may terminate this AGREEMENT afler mnety (90} days written
notice, and the parties may resume negotiations teward & suceessor agreement under the provisions
Section 143.30% ¢t seq., of the Texas Local Government Code.,

c} in the event of any vourt order, judgment, Tesss Allorney General’s opinion or
arbitration decision brought or caused by the City of Austin or other party with standing under tlus
AGREEMENT substantiaily impairs the provisions of Article 17 pertainimyg to Officer's rights, or
which would allow full aceess o investipative evidence of officer misconduct in the absence of n
disciplinary decision imposed by tie Chicf, the APA may rcopen negotintions to resolve and
correet the 1ssue or provide an altemaie resolution.  If a negotiaied resolution of ihe issuc is not
achieved, the CITY may terminate this AGREEMENT afier nincty (90} days weritten notice, and



the parties may resume negotiations toward & successor agreement under the provisions Section
143.301 ot seq., of the Texis Local Govenment Code.

Section 3. Notice and Renegotiation

If zither the CITY or the ASSQCIATION desires to cugnge in negotiation for a seccessor
Agreement, then either or both shall give the other party wntien notice of ils desire to negetinte
for a new Agreement no less than 120 days before the expirtion of the present AGREEMENT,
In the event that notice of intent to renegotiate is given by either party, and the pantics agrec, the
parties will begin negotistions for a new Agreement oot Iater Uun sixty (60) days aller notice is
given, miless the parties agree othenvise,

Section 4. Continuation during Negeotiations

It the parties are engaged in negotistions for @ successor Agreement al the time this
Agreement expircs, the ASSOCIATION'S Assactation’s and the CITY S City's negotiating tenms
shail have the authority to extend this Apreement in thirty (30} calendar day inerements by mutual
wntlen agreement, during any period of good fath negotéations after such teamination dute, not to
cxeeced a total of six (6) months.

Seetion 5, Elffeet of Termination

i} Int the event that a Seccessor Agreement has not been rified before the expiration
date of this AGREEMENT (the expiration date of September 30, 2022 2047, or any extended
cxpiration date under Section 4 above), il provisions of this AGREEMENT, both econemic and
non-economic, shalt expire and no Jonger be in full force and effect, except as to specific Anicles
or Scctions hereof which provide that some or ol of their terms will continue beyond expiration
of this AGREEMENT.

[y Adter expirationftermination of this AGREEMENT, it is expressty understood that
the wages and compensation specified in this AGREEMENT muy then be placed at a level
determined by the City Manager, as funds are authorized by the City Council, and this does not
prectude wages and compeasation being rolled back to pre-contract levels, as they cxisicd on the
day prior to the elfective dute of this AGREEMENT.

Sectinn 6. TFunding Obligations

The CITY presently intends to continue this AGREEMENT each fiscal year through its
ternt, to pay all payments due, and to [ully and promptiy pecform all of the obligatiens of the CITY
under this AGREEMENT. All obligations of the CITY shali be paid only out of current revenes
or any other funds lawfully avaiiable therefore and appropriated for such purpose by the City
Couneil, in comphianee with the Texws Constitution, Arlicle X1, $Sections § and 7. In the event that
the City of Austin cannot meet its funding ebligations, as provided in the State Constitution, this
catire AGREEMENT becomes null and void,
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ARTICLE 22
NOTICES

Section 1. Association Notices

Notices the ASSOCIATION is required to provide o the CITY under this AGREEMENT
or Chapter 143, unless specifically noted otherwise, will be provided in writing to the office of the
Chiefof Police, the Labor Relations Gifice and the designated lawyer in the City Attomey’s Office.
Section 2. City Natives

Notices the CITY 1s required to provide to the ASSOCIATION under this AGREEMENT

or Chapter 143, unless specifically noted otherwise, will be pravided in wrting to the
ASSOCIATION Assoviaton Iresident’s office and the ASSOCIATION's designated attomey.

Section 3. Designation of Notice Recipients

Within {0 calendar days after the effective date of this AGREEMENT, both partics wil!
provide the other written notice of e comect mailing and emmail addresses of its designated
recipients.

Section 4. Timcliness of Mail Notice

A natice provided by mail will be deemed timely i0 addressed W the 1wo correct mailing
addresses for the CITY or the ASSOCIATION and pastmarked o ater than the dste sueh notice
is duc.

Section 5. Adequaey of Email Notice

Use of cinail commusieations under s peragraph shall be preceded by confinned
exchanges at the outset of the AGREEMENT, from the sending 1o receiving servers, prior to using
the enail option for notices under tis Scction. Hach party ngrees to provide notice of any change
in email addresses of any designated recipient following the initial exchange of emails. In
recognition of tha fact that email systems are dependent on o number of technical fuctors, the
PErties agTeE e vontirm Mic véceipt of emaE ROHCCs By Sending o “read teceipl™ lo he other party
or serding a brief acknowledgment of receipl. A notice sent by e-mail will be deemed timely 5F
addressed to the two correct eemail addresses for the CITY or the ASSOCIATION and sent by
4:59 p.m. on the due date.

Sectien 6. Natice of Address Changes

The pariics agree to provide wrillea notice of any changes of physical address or e-mail
address w e oilier parsy within 7 calendas days of the change.

ARTICLE 23
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ENTIRE AGREEMENT
Section 3. Subjects and Issues

The parties acknowicdge that during the negotiations which resulted in this AGREEMENT,
each had the unlimited sight and opporiunity to raise issues and moke proposals with respect to
any subject of matter not removed by law from the mecet and confer process, and that the
understandings and agreements armved at by the parties afler the exercise of that right and
opportenity are set forth in this AGREEMENT. Therefore, the CITY and the ASSOCIATION,
for the duration of this AGREEMENT, exch volustarily and unqualifiedly waive the oz, and
each agrees that the other shall not be obligated, to meet and confer with respect to any subject or
matier referred to, or covered in this AGREEMENT, or with respect to any subject or matter not
specifically referred 1o or covered in this AGREEMENT, even though such subjects or matters
may net have been within the knowledpe or contemplation of cither or both of the parties at the
time they negotiated or signed this AGREEMENT, except as provided for single issue negotialicss
above.

Seefion 2. Amendment of the Agreement

) Lixcept as expliendy provided for in this AGREEMENT, this AGREEMENT may
be amended during its term by the parties only by written mutual agreement ratified i aceordance
with the provisions of Chapter 143

) The parties may mutually agree to corrections or clarifications by Memerandum of
Agreement witit the authority of the Board of Dircctors of the ASSOCIATION and the City
Manager for the CITY.

Sectinn 3. Benefit of 4lie Bargain

) in the event that the Texas Legislature amends any provision ol Texas Local
Government Code Chiapters 141, 142 or 143, which changes wapes or benefits (or City of Austin
Police Officers during the term of this AGREEMENT, any such amendment shall not be applicable
1o the Officers coveredd by this AGREEMENT, unless the City Council adapts such amendment
by Crdinance. Examples of wages and benefits include, but are not Hiited to, base salary,
tonpevity, assiginsent pay, sick leave, vacation; heaitly ingatunce, and weapon provision maiidates.

by During the negotiation of this AGREEMENT, the CiTY and the ASSOCIATION
have ayreed on the stuted enhancements te employee compensation and beaefits, in reliance on the
cost of those echancements. Both partics acknowledge that this AGREEMENT would not have
been reached, s refiocted in this decument, il the cost to the CITY had been higher, In the svent
of any proceeding in which the ASSOCIATION asserls the right to additional compeisation or
pay cobancements based on the provisions of this AGREEMENT, the decision-maker shall
consmder the cost of the contractual pay and benefits enhancemenss as part of the mutual agreement
and meeting of the minds that resulted in approval of this AGREEMENT by both partics.
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Section k.

SAVINGS CLAUSE/PREEMPTION

Effect of IEepal Provision

L any provision of this AGREEMENT is subsequently declared by legi
nuthocily o be unlaw(ul, unenforceable, or not in uecowdance with applicable statues, 2l other
provisions of this AGREEMENT shall remain in full force and offect for the duration of this
AGREEMENT, and the partics shall meet as soon as possible to agree on a substitute provision.

Section 2. Preemption of Local Government Code & Other Provisions

a) “Conflict preemption” intended unless otherwise specified. Texas Local Gov't
Code §i43,307 authorizes the partics to preempt “any contrary statule, execuntive order, local
_ordinasice, or rule adopted by the state or a political subdivision or agent of the state, including a
personael board, a civil service comrmission, or a home-rule municipality” througk o lsbor
agreement. To the fwll extent authorized by §143.307, the parties agree that the provisions of this
AGREEMENT shali preempt those portions of any slate statute, exccutive order, locat ordinance,
ot rule with which they specifically conflict only to the cxient of such conglict; remaining portions
of such provistons will continue to govern the parties™ actions.

HH “Total preemption” only where specificd.  However, to the extent allowed by
§143.307, the partics may totally preempt a state stalute, execulive orgder, locat ordinance, or rule,
by placing o provision in this AGREEMENT that: (3) specifically states it is intended to "totally
precapt” the law in question, and (2) spesifically identifies the law{s) being totally preempted,

Seetion 3. Change in Autlhorized Representative
During the terns of this AGREEMENT, if there is a tawful withdrawal of recognition of
the Austin Police Association pursuand to Scetion 143.304 of the Texas Local Government Code,

then it will he the CITYs option to continue the terms of this AGREEMENT or to concel the
contraet and engage in negotiations witl the successor organization, if any.

ARTICLE 25
CONSOLIDATION OF PUBLIC SAFETY OFFICERS INTO APD

Section 1. Definitions
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The following definitions apply to termy vsed in this Anicle and this AGREEMENT,
unless a different defiaition 15 required by the context in which the term is used:

a) “PSEMT refurs to the City of Austin Public Safety and Emergency Management
Depuriment, which was dissolved a8 a result of the consolidation of certain PSEM law caferconent
officers into e Austin Police Department.

b) “PSEM law enforcement officers)” refers to individuals wha, on September 30,
2008 were:
{1 PEEM employees and

{2) Were comumssioned by TCOLE FELEOSE as peace officers.
c) “Transition Completion Date™ refers Lo the date that the lag PSEM Iaw enforeement
officer successfitly completes the medified cadet training program designed by APD speeifically
for the transition process.

Section 2. Caorapletion of Trausition and Civil Service Status

i) The parties scknowludge that the consolidution of former PSEM law enforcement
officers nto APD has been fully accomplished.  All former PSEM lnw enforcement officers who
successfally completed the nrodificd cadet training program, as determined by the Chiel, are Civil
Secrvice employees, subject to the provisions of this AGREEMENT.

by) The panies hereby raafy the autial placement of PSEM lnw enforcement officers
into the APD Civil Service Runk of Police Officer, regardless of their previous positions or rank
i PSEM. Any change s rank resuliing (rom the conselidation fransition shall not be construed
as a demotion under cither Chvil Service law or the Ciiy's Peesonnel Policies. A Tormer PSEM
law enfbreement officer whose rnk changed as a result of the consolidation transition may not
file u grievance regarding that change in rank under the grievince process set ol in this
AGREEMENT or umder the CITY s Personnel Policics.

Seetinn 3. Wagpes and Benefits

a} “The parlics hereby ratify the initial placement of PSEM law enforcement oiticers
mlo the APD Base Salary Schedule. ‘[ partics agree that alter initial placement, former PSEM
officers will advance through the step pay program in sequence based on the PSEM officer’s initial
placement without regard to the PSEM officer’s years of service with APD or PSEM prior w
Qatober 1, 2608.

b) Zuch former PSEM luw enforeement officer will receive longevity pay as provided

in Article 7 of this AGREEMENT based on the PSEM officer’s cumulative years of service with
both PSEM and APD.

45

<} Any chagge in compensation ecsuliing from the consolidation transition shall not
be censtrued as a demation or promotion under Civil Service law, this AGREEMENT, or the
City's Personnel Policies. A former PSEM law enforcement offices whose compensation changed
as a result of the consolidation tmnsition may not file a grievance regarding that change in
compensation vnder the gricvance process sct out in this Apreement or under the CITY's Personne!
Policies.

Section 4. Transfer of Special Yacation Balances

Special vacation balaees of former PSEM faw enforcement officers due to setement of
clrims reparding vacation accrual rites have been transferred o APD and shall remam subject 1o
the terms of the applicabie settlement agreement,

Section 5. Payment of Accrned Sick Leave

Acerued sick leave will be pmd te a former PSEM law enforcement officers under the
following conditions:

a} An Officer who retires under both the City of Austin Employees Retirement System
and the Austin Pelice Retirement System, will be paid for all acerued sick leave in accordance
witlt the provistans of Article 9 of (his AGREEMENT, except that flic §2-year service requitement
shall not apply.

b) An Officer who was hired by the City of Auslin prior to Ociober 1, 1986, who
sepasatey from the City for any reason other than retirement will be paid for a maximum of 720
hours of acerued sick leave.

c} An Officer who was hired alfier October 1, 1986, who separates from the CITY after
the etfective date of this Anticle for any reason other than retirerent will be poid for acerued sick
leave in accordance with Aricle 0 of this Agreement, but years of service with PSEM wil} not be
counted a8 yeurs of service with APD for purposes of the 12-year serviee requirement,

Section 6. Prometionas] Eligibility

A PSEM huw enforcement oificer who succéssiully vompletes he ransition and becomes
an APD Olticer shall be eligible to take tlse premotional exmmnation for the rank immediately
above Police Officer upon completion of five {5) years of service. For purposes of caleulating the
required five (5) years of service, all service with APD afier the Transition Completion Date plus
up te thres (3) yeurs of conlinuous service in PSEM immediately prior to (he effective dute of this
Agticle shal} be counted toward the requirement.

Section 7. Conditions Precedent

Approximuaicly six {6} years after the System began participating in the Praportionate
Retirement Program, the System’s setuary must conduet n five-year expericnee shwdy 1o determine
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whelher e CFTY's contribution rate should be increased o decreased hased o utilization of the
Proportionate Retirerment Program during that period.

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF AUSTIN
AND THE AUSTIN POLICE ASSOCIATION

7

The City of Austin (“City™} enters into the failowing Memorandum of Understanding with the
Auslin Police Association (“"APA™), collectively known as the Parties, contemporancously with
the exeeution of & now Meel and Cenfes Agreement.

“The Parties agree that during the first six {6) months of the Agrecment a Committee shall be
formned to be comprised of five members to be defenmined by the City Manager and five (5)
members Lo be detenmined by the APA 10 study the concept of a Phase Down transition program
that attenipts to benefit beth Parties.

A Phase Down imnsition program not dissimilar to what the City of Houston has in place for the
following concepts:

s Allowing officers to take leave and payout of balances for sick, vacation,
and exception vacation in biweekly amounts(s) until it runs out, with no pay
increases and no accruals of vacation, cxeeption vacation, sick leave or
olidays; and‘er

+  Lump sum payment(s) spread out aver 2 or morc years

Shall be referred to the Committee for study and recommendation to the Partics regarding fiscal,
legal, stafiing and practicat implications of fll and partial implementation of such a program,

Both Parties ngree that shouid a formal positive reconunendation be fortheoming by a majority
vole of the Conmittee and accepled by the City Manager during the first theee (3) years of the

Agreement, e Partics shail reopen the Agreement for the sole and exclusive purpose of
negotiating this issue. It is understood that ne other issues shall be a part of this reepener clavse.
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HOTES: RONTH & ANHUAL PAY RATES ARE APPROXIMATICNS DUE TD STATISTICAL ROUNDIRG.
Polico Cadot $10.21 HOURLY, $3,134 RONTILY, $40,000 ANKUAL
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HOTES: MONTH & ANNUAL PAY RATES ARE APPROKIMATIONS BUE TO STATISTICAL ROUNDING
Police Codut $19.23 HOUALY, 53,314 MONTHLY, $40,000 ANNUAL
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