RESOLUTION NO. 20171214-058
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

The Council authorizes the Pilot Knob Municipal Utility District No. 3 (District} to
‘issue in one or more series its Unlimited Tax Bonds, Series 2017, in a principal
amount not to exceed $4,200,000, and approves a substantial draft of the District’s

Bond Resolution (Exhibit 1).

ADOPTED:  December 14 2017  ATTES

Jannette S. Goodall
City Clerk
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Exhibit 1

CERTIFICATE FOR RESOLUTION

THE STATE OF TEXAS §
- §
COUNTY OF TRAVIS §

The undersigned officer of the Board of Directors of Pilot Knob Munlclpal Utlhty District
No. 3 hercby certifies as follows:

1. The Board of Directors of Pilot Knob Municipal Utility District No.3 (the
“Board”) convened in special session on the 26th day of April, 2017, at the offices of Armbrust &
Brown, PLLC, 100 Congress Avenue, Suite 1300, Austin, Texas, and the roll was called of the
duly constituted officers and members of the Board:

Thomas K. Rhodes - President

Michael C. Stouse - Vice President

Howard Surratt - Secretary

Patrick Ley - Assistant Secretary
-~ Matthew W. Valdez - - Assistant Secretary

and all of sa:d persons were present thus constituting a quorum. Whereupon, among other
businéss, a written

RESOLUTION AUTHORIZING APPLICATION TO THE TEXAS COMMISSIONON
ENVIRONMENTAL QUALITY FOR APPROVAL OF PROJECT AND BONDS

(the “Resolution”) was introduced for consideration of the Board. It was then duly moved and
seconded that the Resolution be adopted, and, after due discussion, the motion prevailed and
camed unanimously.

2, A true, full, and correct copy of the Resolution adopted at the meeting described
in the above paragraph is attached to this certificate; the Resolution has been duly recorded in
the Board’s minutes of the meeting; the persons named in the paragraph above are the duly
chosen, gualified, and acting officers and members of the Board as indicated therein; each of the
officers and members of the Board was duly and sufficiently notified officially and personally, in
advance, of the time, place, and purpose of the meeting and that the Resolution would be
introduced and considered for adoption at the meeting, and each of the officers and members
consented, in advance, to the holding of the meeting for such purpose; the meeting was open to
the pubhc as requlred by law; and public notice of the time, place, and subject of the meeting
was given as required by Chapter 551 of the Texas Government Code and Chapter 49.063 of the
Texas Water Code, as amended.
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SIGNED AND SEALED the 26th day of April, 2017.

“||\|ﬂl‘lj,‘,

PILOT KNOB MUNICIPAL UTILITY
DISTRICT NO. 3

Howard Surratt, Secretary
Board of Directors -

r -
Tronpaqr et

STATE OF TEXAS

N uwn wn

COUNTY OF TRAVIS

_ This instrument was acknowledged before me on the 26th day of April, 2017, by Howard
Surratt, Secretary of the Board of Directors of Pilot Knob Municipal Utility District No. 3, on
behalf of the District.

W/Lc@' oA kT
o A S AL PSS S LSS N()tary Pl.ibllc, State of Texas
oEras MARY LOU SHERIDAN §
S0 NOTARY PUBLIC §
et |DF 823835 N
2. PN ! Stale of Texas §
ESFTY Comm. Exp. 02-17-2021 §
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" RESOLUTION AUTHORIZING APPLICATION TO THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY FOR APPROVAL OF PROJECT AND BONDS -

THE STATE OF TEXAS R::
§
"~ COUNTY OF TRAVIS §
WHEREAS; Pilot Knob Municipal Utility District No. 3 (the “District”) is a political
subdivision of the State of Texas, created and operating under Chapters 49 and 54 of the, Texas
Water Code; and

WHEREAS, the Board of Directors of the District (the “Board”) desires to issue
$4,200,000 in District bonds (the “Bonds”) to finance the acquisition of certain water,
wastewater, and drainage capacity and facilities; and

WHEREAS, Section 49.181 of the Texas Water Code requires that, prior to issuing the
Bonds, the District submit an application to the Texas Commission on Environmental Quality
(the “Commission”) requesting investigation of any proposed project to be financed with the
Bonds, together with a copy of an engineer’s report on the project and all data, profiles, maps,
plans, and specifications prepared in connection with that report; and

. |

WHEREAS, the Board desires to request the Commission’s approval of the issuance of
the Bonds to finance certain water, wastewater, and drainage capacity and facilities that are
more completely described in the engineering report prepared by Musser Engineering
Associates, Inc. d/b/a Kitchen Table Civil Solutions and submitted with this Resolution (the

“Engineer’s Report™), and

WHEREAS, the Board also desires to request a waiver of the Commission’s 30%
developer cost participation requirement; and

WHEREAS, the Board also desires to request a waiver of the Commission’s requirement
that a current market study be provided to support the feasibility of the proposed Bonds because
at least 50% of the value of the houses and/or buildings shown in the build-out schedule and
used in the projected tax rate caleulations supporting the proposed Bonds exists; |

" NOW, THEREFORE, BE IT RESOLVED BY THE BOARD THAT:

Section 1: The President and Secretary of the Board and the District’s consultants,
including the District’s engineers, Musser Engineering Associates, Inc. d/b/a Kitchen Table Civil
Solutions, the District’'s attorneys, Armbrust & Brown, PLLC, the District’s bond counsel,
McCall, Parkhurst & Horton, L.L.P., and the District’s financial advisor, Specialized Public
Finance Inc., are hereby authorized and directed as follows:

: (a)  to apply to the Commission for an investigation and report on the
feasibility of the District’s acquisition of the water, wastewater and drainage capac1ty
and facilities described in the Engineer’s Report;

(b)  to request that the Commission approve the Bonds in the principal
amount of $4,200,000 bearing interest at a net effective interest rate not to exceed the
highest rate permitted by applicable law, and maturing serially in accordance with the
amortization schedule contained in the Engineer’s Report;
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() to request that the Commission waive the 30% developer cost
participation requirement of 30 Texas Administrative Code §293.47, as permitted by 30
Texas Administrative Code §293.47(a)(1), because the District has or will have a ratio of
debt (including the proposed Bonds) to certified assessed valuation of 10% or less; and

(d) to request that the Commission waive the requirement of 30 Texas
Administrative Code §293.59(k)(10) for a current market study to support the feasibility
of the proposed Bonds because at least 50% of the value of the houses and/or buildings
shown in the build-out schedule and used in the projected tax rate calculations
supporting the proposed Bonds exists, as permitted by 30 Texas Administrative Code

§293.59(D(5)(A).

Section 2: By this application, the District confirms to the Commission that it will
comply with the terms and conditions prescribed by the Commission.

Section 3: A full and complete copy of the Engineer’s Report is enclosed in support
of this application, together with a copy of the data, profiles, maps, plans, and specifications
prepared in connection with the Engineer’s Report.

Section 4: The President and Secretary of the Board, the District’s engineers, Musser
Engineering Associates, Inc. d/b/a Kitchen Table Civil Solutions, the District’s attorneys,
Armbrust & Brown, PLLC, the District’s bond counsel, MeCall, Parkhurst & Horton, L.L.P., and
the District’s financial advisor, Specialized Public Finance Inc., are authorized and directed (i) to
do all things required in connection with this application, and (ii) in accordance with the terms
and conditions of the Consent Agreement between the City of Austin, Texas (the “City”), Carma
Easton LLC, and the District dated effective as of Apn] 13, 2012 (the “Consent Agreement”), to
give notice to the City of the District’s intention to issue the Bonds by filing the information
described in Section 10 of the Consent Agreement with the director of the City's finance
department {the “Finance Director”), including, without limitation, giving written notice to the
- Finance Director at the time the District submits this application to the Commission for
approval of the issuance of the Bonds, and submitting the following to the City for review: (a)
upon the Commission’s approval of the issuance of the Bonds, a copy of the District’s
" application, including the engineering report and projected debt service schedule; (b) a copy of
the Commission’s order approving the issuance of the Bonds; and (¢) any other information
reasonably required by the director of the City’s Planning and Review Department. -

Section 5: - Section 10.06 of the Consent Agreement requires the District to include,
in each application for the approval of the issuance of Bonds, the terms and conditions of the
Consent Agreement related to the bond issuance. Accordingly, the terms and conditions of the
Consent Agreement related to the bond issuance are attached to this Resolution as Exhibit “A”,
and are included and incorporated in this Resolution and application by reference.

Sectu:‘m 6: A certlﬁed copy of this Resolution constitutes an application to the
Commission under Section 49.181 of the Texas Water Code for approval of the project and the
Bonds described above.

{REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE FoLLOWS.]
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PASSED AND APPROVED this 26th day of April, 2017.

RILITIFN
;i‘ e,

PILOT . KNOB MUNICIPAL UTILITY
DISTRICT NO 3

Thomas K. Rhodes, President
Board of Directors

""h!u neb‘a

=

Howard Surratt, Secretary
Board of Directors
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EXHIBIT “A”

-ARTICLE X OF CONSENT AGREEMENT

Section 9.02 Limitation on District Powers., The District agrees that it will
not have or exercise the power o enforee Restrictive Covenants nar the power o own, finance,
consirued, or maintain apy OA Amenities. The Developer agrees that all 0A Amenities will be
conveved to and be owned, operated, and maintained by an Owners Association and not the
Districi.

Section 9.0y Creation of Owners Association by the Developar. The
Develnper agrees In cause the Owners Association 10 be created as a Texas nonprofit corporation
on or before the date the first sebdivided Tot within the DNstrict iz sold to a third-party
purchaser. This agreement of the Developer will constitute a,covenant running with the Land,
and will be binding upon the Developer and its successors and assigns until such time as lhe
Owners Associalion is duly incorporated and notice of the création is provided to the City and
recorded in the Official Pablic Records of Travis Connty, Texas.

Section 9.04 Membersltip in and Duties of the Owners Association. The
owners of all developed lots within the District (other than the Owncers Association, the Disiriet
and/or Limited Diztyict, and any other public utility or public entity owning properry within the
District, including the City and/or Travis County), will be required to be members of the Owners

. Assotialion under the terms of the Resifictive Covenants. The Owners Assoclation will be
granted assessmeat powers amd lien rights under the Restrictive Covenants. The Owners
Associalion will be obligated, among other Jduties, t¢ enforce the Restriciive Covenants in order
to maintain property valies in ths District and to accept all OA Amenitios constructed by the
Develuper . within the Distriet for cwnership, operation, and maintenance. The Owners

. Association will be required, under the terms of the Restrictive Covcnants, (o Jevy assessments
suffiient to pay all capital, operaliens-and mainbenance expenses dssociated with the 0A
Amamtles

ARTICLE X.
FINANCIAL AND BONDS

Section 10.01 Tax Rate. The District agress that, unless otherwise approved in
writing by the City Council, the Distriet's total annual ad valorem tax rate must nqial or exceed
the Citv's annual ad valorem lax rate. The Disteict agrees to adopl its annual tax rete in
oumplianue with the lega) requirernents applicable to municipal utility distriets, 1o veport the tax
rate et by the District each year to the Districts tax assessor/eollector and (o perform all acts
required by law for its 1ax rate to he effective.

. Section 10. o2 District Fees. The District agrees that the City will be exempi from,
and will not be gsseseed, any District foes.

Section 10.03  Authorily to Issue Bondg, The District will have the authority to
issne Bonds:

(a) for the purchase, ermstruction, acquisition, repair, extensidn. and
improvement of land. easements, works, improvements, facilities, planis, equipment,
and appliances, undivided interests in facilities, and/or contract vights, necessary to:

(1)  provide a water sﬁpply for municipal nses, domestic uses,
and commercial purpases;

(2) collect, transport, process, dispose of, and control sl
domestic, industrial, or commenal wastes whether in fluid,

’ E
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solid, or compaosite state {other than solid waste, as defined
in Chapter 15-6 of the Gity Code); and

(3) gather, condnet, divert, and control local storm water or
uther local harmful excesses of water in the Distriet;

h) to pay expenses authorized by Section 49.155, Texas Water Code, as

amended;

{c) o dl:\elop anid maintain Parks amnd Recreational Facilities as
authorized by Subhchapier N of Chnpter 49 {Sections 49.461, et seq.), Texas Water Code,
as amended;

(q) to pay its prorata share of the cost of any Shared Facilities;

(e) in accordance with the Enabling Legislation, to design, acyuire,

constroct, and finance Road Improvements; and

H to finance any fire protection plan approved in mrdance with
Section 49.351, Texas Waler Code, .md this Agreement.

_The District must issue its Bonds for the purpose of financing reimbursable expenses under
Scction 49.155, Texas Water Code, and the coest of purchasing, acquinng or muslrucung water,
wastewater, and dratnage facilities, interests in facilities, and/or contract rights prior to or
simultancously with issuance of Bonds for any other purpose, The City agrees that the District
may issue ils Bonds to finance, pay or reimburse 100% of all costs and expenses that it is
awthorized to finance, pay or reimburse nwnder applicable rules of the Commission, and any
conflicting, inconsistent or limiting provisions of Ondinance No. 810819 E, other City
- . npdinances, or any other Applicable Rules are herehy waivexl,

Section 10.04 Maximum Amount of New Moncy Bonds. The District agrees
that the total principal amount of new money Bonds that may be authorized for issuance by the
District and the Other Pilot Knoby Districts for capital improvements, on a cumulative basis, may
not exceed $895,000,000 without City Counctl approval. This total principal amoant of Bords
will be exclusive of the principal amount of any authorized refunding Monds and Boiils

" authorized tn finance any fire plan approved by the District and the Other Pilnt Knob Districts a5
contemplated by Section 5.06. At such time aa the District canvasses the rusults of its bond
election, it will provide a copy of the Board's onder canvasaing the returns of such dection to the

City.

%ﬂlnn 10.05 Timing of llmmnu: Amortization Period; Maturitios. The
District projwmes to issue Bonds substantially in accurdance with the finance plan attached as
Exhibil Q. In order to provide the City with some assurance 03 to the timing of the Districts.
fissnanor and retirement of its debt, the District will use good faith efforts, subject to market
conditions and sufficient tox bare existing, 10 sell its last ixsue of Bands on or before December
a0, 2037. Hf 1he District fails or is unahle to do so, the City will have the authority (o revolke the
District’s suthotity to issue its remaining suthorized bt unissued Bonds and Lo proceed with
annexation of the District for full purposes. All Bonds thnst be amortized over a period that
does not exceed 2§ years from the date of issuance, cach issue of Bonds mist be structuped 50
thal substantially lovel debt senvice requirements will e maintalned throughout the
amoetization persod of the bxue, and cach Bond ksue tust inciude an optional redemption date
0o later than 10 years after the date of issuance. Theae Pequirements may only be modified if the
modification is copproved in writing by the Finance Direcior following receipt of a wnitten

e
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application from the District, setting forth the justification for the requested modification. The
Finance Director will have no obligation to approve any such application.

Section 16.06  Notification for Bond Reviews. "the District agrees to include, in
each application for the approval of the issvance af Bonds, the terms and conditions of this
Agreement related to bond issuance, The Developer and the District each agree that it will not
request reimbursement or authorization to reimburse any expenses not aathorized by this
Agreement. :

Section 10,07  Natice to City. The District agrees ta give notice to the City of its
- intention to issue Bonds by Rling the information described in this Section with the Finance
Directar, :

Seéction 10.08  Bonds Requiring Commission Approval. The District must
give written natice to the Finance Director at the time the District submits any application to the -
Commission for approval of the issuance of Bonds.

. Seetion 10.09 Refunding Bonds. In connection with: {a) an advance refunding
which (i) hag a iinal matarity no longer than the final matunity on the obligations refunded, (i}
will achieve a net present value savings in an amount consisteat with the City's financial policies.
for City rchindings, and {ifi) has savings that are substantially or faitly uniform over eich
matuority being refunded; or (b) a current refunding which (i) has 2 final maiurily no longer than
the final maturity on the refunded obligations, (i) will achieve a net present value savings, and
(iii) has savings that are substantially or fairly uniform over each maturity of obligations being
refunded, no prior notice to or City review or approval will be required; however, the District

- must deliver a éertificate from ils financial advisor that demonsirates that the proposed
refunding will comply with this Section at least three business dayvs before execution of the
purchase agreement for the refunding and must deliver evidence of its compliance with the-
requirements of this Section to the City within three business days after the execution of the

. purchase agreement for the refunding.

Section 1010  City Review and Approval. Upon Commission approval of any
issuance of Bonds, the Disirict must submit a copy of its applicatinn to the Commission,
including the engineering report and projected deht service schedule; a copy of the Commission
arder approving the issuance of the Bonds; and any other information reasonably required by
the PDRD Director fo the City for review. The City's approval of any District Bond issue witl not
be onreasonably withheld, conditioned or delayed. The City will have the right to disapprove
any proposed Bond issue only if the District or the Developer is not in compliance with any
mateeial lerm of this Agreement or the SPA. The District may be required to provide evidence of

. compllance with this Section 10,10 at the time of the sale of its Bonds; therefore, the City agrees
that the PDRD Direclor will be authorized to and will provide written confirmaltion of City
approval ta the Distriet promptly upon the District's request. :

Section 1o, Other Funds. The District may use funds obtained from any
avalluble, lawful source to acquire, own, operate, and maintain its facilities, as well as to
accomplish any purpose or to exercise any fonction, act, power, or right authorized by law ansd
not prehibited by this Agreement. Such funds may include revenues from any of the systems,
facilities, properties, and assets of the Disirict that are not otherwise committed for the payment
of indebt{edness of the Dislrict; maintenance taxes; koans, gifts, grants, and dosslions from
public or private sources; and revenues from any other lawfully available source. '

Section10.12  Expenses Not Eligible for Reimbursement. A District Bond
issuc may include not more than two years of capitalized interest, Proceeds from a District

o)
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Bond issue mav nol be }usod to reimbarse a deveoper for more than twe vears of developer
interesi or land costs for thie fullowing: ) )

(a) Eanements for walcr and wastewater facilities within the boundary of
the District that are granted 1o the Gitv: -

{b) - Sttes for ft statlons, pump stations, and other above-ground water
and wastewater infrastructure Jocated within the boundary of the Ditrict that are
cunveved 1o the City, except for sites for Major Water and Wastewater Fecilities that are-
cligible for reimbursement under the rales of the Commission: and : !

{c) Sites ft fire and emergency services stations, and library buildings.

Section 10.13  District Debl Service Tax. The District agrees to levy 2 tax 1o pay
debt service on the District’s Bunds in accurdance with the terms of each resolution or urder
approving the issuance of its Bonds in cach year while such Bonds are owstanding until the full
purpose annexation of the District.  All debt service tax revenses will be maintained in g
separate aconunt or accounts from the Districl's general opevating funds. The District will
tequire that its bookkeeper pravide an sconunting allocation of the debt service fund among the
various categories of handed facilities In order W0 simplify the City's internal allocation of the
debt service fund following the full purpose annexation of the District and transfer of the fund to
the City. o : .

Scclion 10.14  Assumption’ of the District’s Outstanding Obligations,
Linbilities, and Assets Upon Full Purpese Anncxation. Upon the City's full purpose
annexation of the District, the District’s outstanding obligations, indebtedness, other labilities,
and assets will be transferred and assumed as provided in the SPA.

Section 10.35  Relmbursement Agreements; Payment to Developer
Following Full Purpose Annexation. The District agrees that all Reimbursement
Agreemients that it enters into with any developer within the District will include the following
provision relating to any sums payable by the City upon full purpose annexation of the District
under Section 43,075, Texas Local Government Code; .

If, at the time of full purpose annexation of the District, the
developer has comipleted the construction of or financed any
faclitics or undivided interests in facilities on behalf of the District
~in accordance with the terms of this agrecment, but the District
has nit ssncd Boods to reimburse the developer for the cost of the
facilities or undivided interests in facllities, the developer agrees
that it will convey the facilities or undivided interests in question
fo the City, free and clear of any liens, daims or etcumbrances,
subject to the developer’s right 1o reimbursemwent under Section
43.075 Texas Local Government Code, modified as provided in
this section. The developer agrees that the amount payable by the
City will be determined based on costs and expenses that are
cligible for reimbursement under Commission rules, without any
waivers of vanances, but will be payable to the developer in throe
equal annual instailments, with the first payment being made
within 3o days of the date of the City's full porpos: annexation.

iwWosyis524.3}¢
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