
 

ZONING CHANGE REVIEW SHEET 

 

CASE: C14-2018-0044 – First Citizens Bank  DISTRICT: 10 

 

ZONING FROM: LO  TO: LR  

  

ADDRESS: 4101 Marathon Boulevard 

 

SITE AREA: 0.419 acres (18,235 sf)

 

OWNER: First Citizens Bank  

(Elizabeth Kolepp-Mayer) 

APPLICANT: Kimley Horn and 

Associates (Joel Wixson)

 

CASE MANAGER: Scott Grantham (512-974-3574, scott.grantham@austintexas.gov) 

 

STAFF RECOMMENDATION: 

Staff recommends Neighborhood Commercial (LR) district zoning. For a summary of the 

basis of staff’s recommendation, see case manager comments on page 2. 

  

ZONING AND PLATTING COMMISSION ACTION / RECOMMENDATION: 

June 5, 2018 Approved postponement request by staff to June 19, 2018.  

 Vote 10 - 0. 

 

June 19, 2018 Approved postponement request by staff to July 17, 2018.  

 Vote 9 - 0. 

 

July 17, 2018 Approved postponement request by staff to August 7, 2018.  

 Vote 9 - 0. 

 

August 7, 2018 Approved staff recommendation of LR, and added CO to 

prohibit Drive-Through Facilities. [B. Greenberg, J. Duncan – 

2nd], Vote 7 – 2, D. Breithaupt and S. Lavani voted nay. B. Evans 

was absent 

 

CITY COUNCIL ACTION: 

June 28, 2018 Approved postponement request by staff to August 9, 2018.  

 Vote 11 - 0. 

 

August 9, 2018 Approved postponement request by staff to September 20, 2018.  

 Vote 10 - 0. Council Member Houston was off the dais. 

 

September 20, 2018 Approved postponement request by Council to October 4, 2018.  

 Vote 10 - 0. Council Member Alter was off the dais. 

   

October 4, 2018 Scheduled for City Council 

mailto:scott.grantham@austintexas.gov
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ORDINANCE NUMBER:  

 

ISSUES: 

 

The applicant’s original request was to rezone to general commercial services-conditional 

overlay (CS-CO), with a conditional overlay to prohibit a set of land uses. The applicant has 

since changed their request to neighborhood commercial (LR), which matches staff’s 

recommendation. The Zoning and Platting Commission voted to approve LR-CO zoning with 

a conditional overlay to prohibit drive-through facilities, and the applicant has agreed to the 

condition (See Exhibit D, Memorandum from Applicant, Updated). The applicant’s 

conceptual plan is for a bank, defined as Financial Services in the Land Development Code 

(§ 25-2-4), a use that is allowed in LR zones. 

 

For this zoning case, a Neighborhood Traffic Analysis (NTA) was required, because of the 

location along Marathon Boulevard, a street with a large proportion of SF-3 zoned properties, 

and new traffic generated which exceeds the threshold set out in the Land Development Code 

(25-6-114). The applicant collected traffic count data in key locations and delivered them to 

transportation staff; staff then conducted an NTA, and determined that mitigation would be 

required. The identified mitigation is the reconstruction of the adjacent public alley, which 

runs north-south, just to the east of the subject property. The intent is to provide improved 

vehicular access to and from W. 41st Street and the site. To fulfill this mitigation, the 

applicant must post fiscal prior to third reading of City Council, and commit to the 

reconstruction of the alleyway at the time of site plan. (See Exhibit E, NTA Memo). 

 

Staff’s recommendation is to grant community commercial (LR) zoning, based on the 

property’s specific location in a neighborhood with land use transitions. The property is in 

the Rosedale neighborhood, between N. Lamar to the east, Medical Parkway to the west, 

north of 40th Street and south of 45th street. In the southern part of this triangle are more 

intensive commercial uses. Heading north along Marathon, a gradual transition occurs 

between commercial retail south of 41st to a mix of offices and residences, to a 

predominantly single family neighborhood north of 43rd Street. On the block that contains the 

subject property, on either side of Marathon, there appear to be four actual single family 

residences.  

 

The transition in land uses from north to south is mirrored by zoning. There is CS zoning 

south of 41st street, but not as yet to the north of 41st, with the exception of properties 

fronting on North Lamar. W 41st Street has been the traditional dividing line between CS and 

non-CS zoned properties in the area; the subject property is located north of W. 41st, on the 

side of the line that has traditionally not had CS or more intensive zoning. 

 

There is a private restrictive covenant on the property, which limits the type of development 

which can occur (Exhibit E, Private Restrictive Covenant). The City of Austin is not a party 

to this agreement, nor can the City enforce the terms of the agreement. 

 

The site will be subject to compatibility standards from the SF-3 zoned property, located 

across Marathon Boulevard from the subject property. 
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CASE MANAGER COMMENTS: 

 

The subject property is approximately 0.4 acres or 18,000 square feet, and consists of five 

lots at the corner of Marathon Blvd and W. 41st Street. (See Exhibit C, Field Notes and 

Survey). The site is relatively flat and is not in the flood plain.  

 

There are two medical office buildings currently located on the subject property. Both of 

these offices take access to Marathon Boulevard, and to the midblock alley between Lamar 

and Marathon. The north building has a parking lot on the north and east sides of the 

building. The south building has parking to the east and west of the building. 

 

The applicant has a conceptual plan to construct a two-story bank building. The ground floor 

would provide traditional retail branch bank services, including full-service teller. There are 

plans for automatic teller machines (ATMs) both inside and outside; there are no plans for a 

drive-through. The second floor would be dedicated to banking offices. 

 

North of the subject property and on the same block are a small commercial retail shop, a two 

story office building, and a single family house. East of the property along Lamar are a bank, 

a vet clinic, an auto sales and service location, and medical office. Across Marathon 

Boulevard to the west are a medical office, and some single family houses, some of which 

have been converted to offices. To the south, across 41st Street are offices, medical offices, 

and some personal service uses. 

 

 

BASIS OF RECOMMENDATION: 

 

Staff recommends Neighborhood Commercial (LR) district zoning.  

 

The original request was for general commercial services (CS); however, it is staff’s opinion 

that this zoning would be too intense for the immediate area, and that neighborhood 

commercial (LR) zoning would meet the needs of the applicant and the neighborhood. 

 

The first basis of the recommendation is that the proposed zoning should be consistent with 

the purpose statement of the district sought. “[LR] is intended for neighborhood shopping 

facilities that provide limited business services and office facilities predominately for the 

convenience of residents of the neighborhood.” This paraphrase from the Land Development 

Code points to an ease of use by locals, and doesn’t rule out a wider group of patrons. 

 

The second basis is that zoning should promote a transition between adjacent and nearby 

zoning districts, land uses, and development intensities. The recommended LR zoning 

effectively steps down from south to north - general commercial services (CS) south of 41st 

Street to neighborhood commercial (LR) to limited office (LO) to family residence (SF-3). 

Likewise, it steps down from east to west, from CS along Lamar to LR on the east side of 

Marathon to LO on the west side of Marathon. 
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The third basis is that rezoning should not contribute to the over zoning of the area. The LR 

zoning designation will allow for the applicant’s desired use – Financial Services – without a 

large increase in development entitlements, such as impervious cover, through zoning.  

 

 

 

EXISTING ZONING AND LAND USES: 

 

 ZONING LAND USES 

Site LO Office 

North LO Office 

South W. 41st St, then CS  W. 41st St, then Office 

East Alley, then CS-V Alley, then Office (bank) 

West Marathon Blvd, then LO, SF-3 Marathon Blvd, then Office, 

Single Family 

 

NEIGHBORHOOD PLANNING AREA: Rosedale (no neighborhood plan)  

 

TIA: Not Required 

 

WATERSHED: Waller Creek   

 

OVERLAYS: None 

 

SCHOOLS: Bryker Woods Elementary, O Henry Middle School, Austin High School 

 

NEIGHBORHOOD ORGANIZATIONS 

 

45th St. Concerned Citizens Neighborhood Empowerment Foundation 

Austin Independent School District North Austin Neighborhood Alliance 

Austin Neighborhoods Council Preservation Austin 

Bike Austin Rosedale Neighborhood Assn 

Central Austin Community Development 

Corporation 

Seltexas 

Friends of Austin Neighborhoods Shoal Creek Conservancy 

Homeless Neighborhood Association Sierra Club Austin Regional Group 
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AREA CASE HISTORIES:  

 

NUMBER REQUEST COMMISSION CITY COUNCIL 

C14-97-0004 

Fleher Rezoning 

4103 Marathon 

Blvd 

 

SF-3 to LO 03-04-97 – Apvd 

LO 

04-24-97- Apvd LO 

C14-2009-0146 

Austin Vet Care 

3923 Medical 

Parkway 

CS-MU-CO (to 

change the 

Conditional Overlay) 

12-15-09- Apvd CS-

MU-CO 

01-14-10- Apvd CS-

MU-CO (new CO for 

max height of 40 ft 

or 3 stories, limit of 

2,000 trips per day, 

and a set of 

prohibited uses) 

C14-2008-0004 

Rosedale 

Neighborhood 

Planning Area 

VMUse Bldg. 

Zoning Opt In/Opt 

Out 

Vertical Mixed Use 

(VMU) 

02-26-08- Apvd V 04-10-08- Apvd V 

C14-2007-0074 

3923 Medical 

Parkway Rezoning - 

City Initiated 

 

LR & CS to CS-MU-

CO. 

06-19-07- Apvd CS-

MU-CO (CO for 

max height of 40 – 

46 ft, prohibited 

uses) 

06-26-07 – Apvd 

CS-MU-CO ((CO for 

max height of 40 – 

46 ft, prohibited 

uses) 

C14-05-0080 

CTVS Offices 

3921 Medical 

Parkway 

LR & SF-3 to CS 09-20-05 – Apvd LR 

for SF-3 portion, 

Denied CS zoning, 

leaving LR in place 

08-24-06- Apvd LR 

zoning for SF-3 

portion. 

 

RELATED CASES:  

 
The subject property is 0.419 acres (approximately 18,235 sq. ft.), being all of lots 16, 17, 18, 19 

and 20, block 3, Lee's Hill, a subdivision in Travis County, Texas, recorded in Volume 2, Page 

244 of the Plat Records Of Travis County, Texas. (See Exhibit C, Field Notes and Survey). 

 

In 1997, the northern portion of the property was rezoned from SF-3 to LO. Zoning case 

number C14-97-0004). 
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EXISTING STREET CHARACTERISTICS: 

 

Street ROW Pavement Classification Sidewalks 

 

Bike Route Capital 

Metro 

(within ¼ 

mile) 

Marathon Blvd 60 

feet 

36 feet Local Yes, east 

side 

No Yes 

W 41st Street 55 

feet 

28 feet Local No No Yes 

 

 

 

OTHER STAFF COMMENTS: 

 

Comprehensive Planning 

 

The zoning case is located on the northeast corner of Marathon Boulevard and 41st Street on 

two tracts of land that combined are 0.42 acres in size, and contain two office buildings. The 

subject property is located within the boundaries of the Rosedale NPA, which does not have 

an adopted plan. Surrounding land uses includes a retail use to the north; a two story office 

building to the south; a bank to the east; and several small office buildings to the west.  The 

proposed use is a bank. 

 

Connectivity 

The site is within a short walking distance to several public transit stops. The Walkscore for 

this area is 86/100, Very Walkable, and most errands can be accomplished on foot. The site 

is within walking distance to two urban trails. There is an incomplete public sidewalk system 

located along W. 41st Street and Marathon Blvd. 

 

Imagine Austin 

While the property is located 200 ft. away from a Activity Corridor, located along North 

Lamar Blvd, based on the comparative scale of the site relative to adjacent commercial and 

office uses on Marathon Blvd., North Lamar Blvd., and 41st Street, this case falls below the 

scope of Imagine Austin, which is broad in scope, and consequently the plan is neutral on the 

proposed rezoning. 

 

 

 

Environmental 

 

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the 

Waller Creek Watershed of the Colorado River Basin, which is classified as an Urban 
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Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired 

Development Zone. 

 

Zoning district impervious cover limits apply in the Urban Watershed classification. 

 

According to floodplain maps there is no floodplain within or adjacent to the project location.  

 

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 

25-8 for all development and/or redevelopment. 

 

Some trees will likely be impacted with a proposed development associated with this rezoning 

case.  Please be aware that an approved rezoning status does not eliminate a proposed 

development’s requirements to meet the intent of the tree ordinances.  If further explanation or 

specificity is needed, please contact the City Arborist at 974-1876.   

 

At this time, site specific information is unavailable regarding other vegetation, areas of steep 

slope, or other environmental features such as bluffs, springs, canyon rimrock, caves, 

sinkholes, and wetlands. 

 

This site is required to provide on-site water quality controls (or payment in lieu of) for all 

development and/or redevelopment when 8,000 s.f. cumulative is exceeded, and on site control 

for the two-year storm. 

 

At this time, no information has been provided as to whether this property has any preexisting 

approvals that preempt current water quality or Code requirements. 

 

 

 

Site Plan 

 

Site plans will be required for any new development other than single-family or duplex 

residential. 

 

Any development which occurs in an SF-6 or less restrictive zoning district which is located 

540 feet or less from property in an SF-5 or more restrictive zoning district will be subject to 

compatibility development regulations. 

 

Any new development is subject to Subchapter E. Design Standards and Mixed Use. 

Additional comments will be made when the site plan is submitted. 

 

The site is subject to compatibility standards.  Along the northwest property line, the following 

standards apply: 

 No structure may be built within 25 feet of the property line. 

 No structure in excess of two stories or 30 feet in height may be constructed within 50 feet 

of the property line. 
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 No structure in excess of three stories or 40 feet in height may be constructed within 100 

feet of the property line. 

 No parking or driveways are allowed within 25 feet of the property line. 

 A landscape area at least 25 feet wide is required along the property line. In addition, a 

fence, berm, or dense vegetation must be provided to screen adjoining properties from 

views of parking, mechanical equipment, storage, and refuse collection. 

 For a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or 

more restrictive, height limitation is 40 feet plus one foot for each 10 feet of distance in 

excess of 100 feet from the property line. 

 An intensive recreational use, including a swimming pool, tennis court, ball court, or 

playground, may not be constructed 50 feet or less from adjoining SF-3 property. 

 A landscape area at least 25 feet in width is required along the property line if the tract is 

zoned LR, GO, GR, L, CS, CS-1, or CH. 

 

 

 

Transportation 

 

A Neighborhood Traffic Analysis is required for this project. The NTA requires three (3) 

consecutive 24 hour tube counts, preferably on Tuesday, Wednesday, and Thursday, during a 

non-holiday week when school is in session. Please contact Scott James 

(Scott.James@austintexas.gov) or myself to discuss the location of the tube counts.  Results 

will be provided in a separate memo.  LDC 25-6-114.  Please pay the NTA fees with the 

Intake staff on the 4th floor. This comment will be cleared once the Memo is approved and 

the fees are paid. 

A Traffic Impact Analysis shall be required at the time of site plan if triggered per LDC 25-

6-113. LDC. 25-6-113. Per Ordinance No. 20170302-077, off-site transportation 

improvements and mitigations may be required at the time of site plan application.  

Additional right-of-way maybe required at the time of subdivision and/or site plan. 

If the requested zoning is granted, it is recommended that joint access be provided for Lots 

16, 17, 18, 19, and 20, Block 3 to Marathon Boulevard and the adjacent alley. 

Janae Spence, Urban Trails, Public Works Department, Mike Schofield, Bicycle Program, 

Austin Transportation Department may provide additional comments regarding bicycle and 

pedestrian connectivity per the Council Resolution No. 20130620-056.   

FYI – Existing and proposed driveways, sidewalks, curb ramps, etc. shall be constructed to 

City of Austin standards at the time of the site plan application. Driveways, sidewalk, and 

curb ramp reconstruction may be required. Sidewalk are required to be constructed along 41st 

Street at the time of the site plan application.  

 

 

  

mailto:Scott.James@austintexas.gov
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Austin Water Utility 

 

The landowner intends to serve the site with City of Austin water and wastewater utilities.  

The landowner, at own expense, will be responsible for providing any water and wastewater 

utility improvements, offsite main extensions, utility relocations and or abandonments 

required by the land use.  The water and wastewater utility plan must be reviewed and 

approved by Austin Water for compliance with City criteria and suitability for operation and 

maintenance.  Depending on the development plans submitted, water and or wastewater 

service extension requests may be required.  All water and wastewater construction must be 

inspected by the City of Austin.  The landowner must pay the City inspection fee with the 

utility construction.  The landowner must pay the tap and impact fee once the landowner 

makes an application for a City of Austin water and wastewater utility tap permit. 

 

 

 

 

INDEX OF EXHIBITS TO FOLLOW 

 

A: Zoning Map 

B. Aerial Map 

C. Field Notes and Survey 

D. Memorandum from Applicant – Updated  

E. Neighborhood Traffic Analysis Memorandum 

F. Private Restrictive Covenant 

G. Correspondence from Interested Parties 
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kimley-horn.com 10814 Jollyville Road, Bldg. IV, Suite 300, Austin, TX 78759 512 418 1771

September 17, 2018

Mr. Scott Grantham
City of Austin
Planning and Zoning Department
505 Barton Springs Road, 5th Floor
Austin, TX 78704

Re: Zoning Case C14-2018-0044
Change in Zoning Request

Mr. Grantham:

This letter is an update to the correspondence dated July 31, 2018.  First Citizens Bank, the owner and anticipated
self-developer of the of the above referenced property, initially sought to rezone the property from Limited Office
(LO) to General Commercial Services (CS).  After considering staff’s review and discussion during the Zoning and
Platting Commission hearing, the applicant would like to modify the zoning request to Neighborhood Commercial
(LR) to match staff recommendation.  The applicant also agrees to prohibit drive-thru uses as recommended by
Zoning and Platting.

Since LR zoning is less intense than the category listed on agenda and public notice, it is our understanding that
City Council can consider this action at the meeting scheduled for September 20, 2018.

If you have any questions or comments regarding this request, please contact me at 512-418-1771.

Sincerely,

Joel M. Wixson, P.E.

cc: Peter Watson, First Citizens Bank
Liz Kolepp-Mayer, First Citizens Bank
Alex Adler, Adler Architecture LLC
Brandon White, Kimley-Horn & Associates
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Grantham, Scott

From:
Sent:
To:

Cc:
Subject:

Jeff Archer <>
Monday, August 06, 2018 5:34 PM
Kiolbassa, Jolene - BC; Greenberg, Betsy - BC; Aguirre, Ana - BC; Denkler, Ann - BC; 
Tatkow, Abby  - BC; Evans, Bruce - BC; King, David - BC; Lavani, Sunil - BC; Breithaupt, 
Dustin - BC; Duncan, Jim - BC; Grantham, Scott
T. Holmes
AGENDA ITEM C-15 (ZAP Aug 7 2018) -- CASE C14-2018-0044 – First Citizens Bank 
Rezoning Application - ROSEDALE NA POSITION

Dear ZAP Commissioners and City Staff, 

Agenda Item C-15 on your August 7 agenda is consideration of a rezoning application by First 
Citizens Bank for 4101 Marathon Boulevard to change the zoning for 5 small adjacent lots from LO to 
CS-CO to construct a branch bank. 

The Rosedale Neighborhood Association opposes the bank's request for CS-CO zoning, and 
supports the city staff's recommendation of changing the zoning to LR to accommodate the 
applicant's planned facility.  We agree with staff that CS is inappropriate for the site, which is in a 
transition small business/residential neighborhood and is not located on major streets.  We are 
extremely concerned about the conversion of the site to a high-traffic branch bank with drive-through 
facilities, since access to the site is on crowded, parked-up minor streets that are already difficult to 
navigate and will inevitably funnel bank traffic through adjacent neighborhood streets in all directions 
to connect to major streets such as 45th Street and Shoal Creek Boulevard.  However, we 
understand that more intensive development of the site is inevitable and are agreeable to the city staff 
recommendation as a compromise. 

The Rosedale Neighborhood Association will have one or more representatives present to speak 
briefly on this matter at Tuesday evening's ZAP public hearing. 

Thank you for your consideration.  We respect the difficult choices you face and appreciate your work 
helping to make Austin work for everyone.   

Scott, I do not have a contact email for the applicant.  Could you please forward a copy of this email 
to them for us?  Thank you! 

Jeff Archer, President 

Rosedale Neighborhood Association 
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Grantham, Scott

From:
Sent:
Cc:

Subject:

T Holmes <>
Monday, August 06, 2018 9:01 PM
Kiolbassa, Jolene - BC; Greenberg, Betsy - BC; Aguirre, Ana - BC; Denkler, Ann - BC; 
Tatkow, Abby  - BC; Evans, Bruce - BC; King, David - BC; Lavani, Sunil - BC; Breithaupt, 
Dustin - BC; Duncan, Jim - BC; Grantham, Scott
Re: AGENDA ITEM C-15 (ZAP Aug 7 2018) -- CASE C14-2018-0044 – First Citizens Bank 
Rezoning Application - ROSEDALE NA POSITION

Hello, 

We live one street over on Bellvue Ave and we, as well as our neighbors, share in the sentiment Jeff has 
relayed. The increased zoning isn't required for what their stated intended use is. Please do not grant their 
request. 

Thanks for looking out for us. We truly appreciate it.  

Teresa Holmes (Former Rosedale President) 
Julian Strahan 
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Grantham, Scott

From:
Sent:
To:

Subject:

Dawn Piscitelli <>
Tuesday, August 07, 2018 7:45 AM
Kiolbassa, Jolene - BC; Greenberg, Betsy - BC; Aguirre, Ana - BC; Denkler, Ann - BC; 
Tatkow, Abby  - BC; Evans, Bruce - BC; King, David - BC; Lavani, Sunil - BC; Breithaupt, 
Dustin - BC; Duncan, Jim - BC; Grantham, Scott
First Citizens Bank

Dear ZAP Commissioners and City Staff, 

Agenda Item C-15 on your August 7 agenda is consideration of a rezoning application by First 
Citizens Bank for 4101 Marathon Boulevard to change the zoning for 5 small adjacent lots from LO to 
CS-CO to construct a branch bank. 

As a member of the Rosedale community and someone who frequents Marathon, I oppose rezoning 
the bank’s request for CS-CO zoning.  We already have enough cut through traffic in our 
neighborhood from nearby businesses - why create more?  Consider using that land for more 
neighborhood friendly establishments that add to the character of the city. 

Thank you for your consideration.   

Dawn Piscitelli 
4311 Bellvue Ave 




