
SECOND AND THIRD READINGS SUMMARY SHEET 

  

  

ZONING CASE NUMBER: C14-2018-0077  Damac Commercial 

 

DISTRICT:  1 

 

REQUEST:  Approve second and third readings of an ordinance amending City Code Title 25 by 

rezoning property locally known as 7712 FM 969 (Walnut Creek Watershed) from single family 

residence-standard lot (SF-2) district zoning to neighborhood commercial – mixed use (LR-MU) 

combining district zoning for Tract 1 and townhouse and condominium residence – conditional 

overlay (SF-6-CO) combining district zoning on Tract 2.  On Tract 2, the Conditional Overlay is 

for a maximum of 45 dwelling units and restricts the number of units per building to three.   

 

DEPARTMENT COMMENTS:   

 

The rezoning ordinance reflects Council action taken at First reading. 

 

A petition has been filed against this rezoning request, and stands at 15.14% of eligible property 

owners.    

 

OWNER:  Damac Real Estate Investment Group (Saqib Ali) 

 

AGENT:  Ausland Architects (Kennedy Whitely) 

 

DATE OF FIRST READING:  First reading approved on November 29, 2018. Vote: 9-0. [Pool- 

1st, Houston- 2nd. Alter – Off the dais, Troxclair – Absent] 

 

CITY COUNCIL HEARING ACTION:  

February 7, 2019:   

November 29, 2018: To grant LR-MU combining district zoning on a portion of the property 

(350 feet from FM 969 right-of-way) and SF-6-CO combining district zoning on the remainder 

of the property was approved on 1st reading. Vote: 9-0. [Pool- 1st, Houston- 2nd. Alter – Off dais, 

Troxclair- Absent.] 

November 15, 2018:  To grant postponement as requested by Council to November 29, 2018, 

(10-0). [Garza- 1st, Pool- 2nd. Troxclair- Off dais.] 

November 1, 2018:  To grant postponement as requested by Applicant to November 15, 2018, 

(10-0). [Houston- 1st, Troxclair- 2nd. Pool- Off dais.] 

 

CITY COUNCIL DATE:  February 7, 2019 

 

ORDINANCE NUMBER:    

  

ASSIGNED STAFF:  Heather Chaffin 

e-mail:  heather.chaffin@austintexas.gov  

mailto:heather.chaffin@austintexas.gov


 

ZONING CHANGE REVIEW SHEET 

 

CASE: C14-2018-0077 – Damac Commercial DISTRICT: 1 

 

ZONING FROM:  SF-2  TO:  Tract 1:  LR-MU; Tract 2:  SF-6-CO 

       (As Amended 11/27/2018) 

ADDRESS:  7712 FM 969 

 

SITE AREA:  22.84 Acres  

 

PROPERTY OWNER/APPLICANT:   AGENT: 

Damac Real Estate Investment Group   Ausland Architects 

(Saqib Ali)      (Kennedy Whiteley) 

 

CASE MANAGER: Heather Chaffin (512-974-2122, heather.chaffin@austintexas.gov) 

 

STAFF RECOMMENDATION: 

Staff supports the Applicant’s amended rezoning request. For a summary of the basis of 

staff’s recommendation, see case manager comments on page 2. 

 

ZONING AND PLATTING COMMISSION ACTION / RECOMMENDATION: 

October 16, 2018:  TO GRANT LR-MU FOR THE FIRST 200 FEET OF THE PROPERTY 

AS MEASURED FROM THE FRONT PROPERTY LINE, AND TO LEAVE THE 

REMAINDER OF THE PROPERTY AS SF-2. (7-1) [B. Greenberg- 1st, D. King- 2nd; B. 

Evans- Nay; N. Barrera-Ramirez, D. Breithaupt, S. Lavani- Absent] 

 

COMMISSION ALSO REQUESTS THAT STAFF CONTACT THE TEXAS HISTORICAL 

COMMISSION REGARDING THE POSSIBILITY OF ARTIFACTS ON THE PROPERTY. 

 

CITY COUNCIL ACTION:  

February 7, 2019: 

November 29, 2018:  To grant LR-MU district zoning on a portion of the property (350 feet 

from FM 969 right of way) and SF-6-CO district zoning on the remainder of the property was 

approved on 1st reading only, (9-0). [Pool- 1st, Houston- 2nd. Alter – Off dais, Troxclair- 

Absent.] 

November 15, 2018:  To grant postponement as requested by Council to November 29, 2018, 

(10-0). [Garza- 1st, Pool- 2nd. Troxclair- Off dais.] 

November 1, 2018:  To grant postponement as requested by Applicant to November 15, 

2018, (10-0). [Houston- 1st, Troxclair- 2nd. Pool- Off dais.] 

 

ORDINANCE NUMBER: 

mailto:heather.chaffin@austintexas.gov
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ISSUES: 

On November 27, 2018, the Applicant formally amended the rezoning request for this 

property. Previously the Applicant requested GR-MU for approximately the front half of the 

tract, and SF-6 for the remainder. The revised request is to rezone the front 350 feet of the 

property to LR-MU and SF-6-CO for the remainder. The conditional overlay would set a 

maximum of 45 dwelling units on the SF-6-CO portion, with no more than three residences 

per building. Staff supports this request. 

Neighbors of the property have stated that there are properties in the area that have been 

identified as archeologically significant. Per Code, the City cannot require an archeological 

survey via zoning or site plan review. Staff contacted the Texas Historical Commission Staff 

who stated that no artifacts have been identified on the property or vicinity. 

Although it was previously recommended by Staff, TxDOT has confirmed that right-of-way 

dedication is not required at this time. 

A petition has been filed against this rezoning request, and stands at 15.14% of eligible 

property owners.   

 

CASE MANAGER COMMENTS: 

The subject property is located on the north side of FM 969 between Johnny Morris Road 

and Decker Lane. The property is undeveloped and is currently zoned SF-2. Immediately to 

the north are properties zoned SF-2 that include single family residences and undeveloped 

acreage. Further north is a mobile home park zoned MH. Immediately to the north and east 

are properties zoned SF-2 that include single family residences and undeveloped acreage. An 

artist studio space is also located to the east and is also zoned SF-2. Further to the east, across 

Rodgers Lane is more SF-2 that is developed with residences and undeveloped acreage. An 

undeveloped LR-MU-CO property is also located east of Rodgers Lane. Immediately 

adjacent to the subject property to the south are properties zoned SF-2 and LR. The SF-2 

tract includes undeveloped acreage and a single family residence. The LR tract is developed 

with a convenience store. Further south, across FM 969, are properties with a mix of zoning, 

including GR, LR, CS-1, CS, and SF-2. These properties contain the following land uses: 

undeveloped, convenience store, liquor store, construction sales and services, and single 

family residential, respectively. West of the rezoning tract is a single family residential 

neighborhood that is zoned SF-3 and two undeveloped properties zoned LR. The property 

has frontage on FM 969, which is designated as an Activity Corridor in the Imagine Austin 

Plan. Please see Exhibit A - Zoning Map. 

The subject property contains a small creek and a pond, as well as significant tree coverage. 

Topography on the site on the site is varied and includes elevations ranging from 530’ to 

460’. The southwest corner of the property is located within the 100 year floodplain. The 

property is located in the Walnut Creek watershed, which will make any redevelopment 

subject to Suburban watershed regulations. Please see Exhibits B and C - Aerial Exhibit and 

Topographic Exhibit. 

The Applicant proposes developing the site with a 10.4 acre commercial center along the FM 

969 frontage (Tract 1) that will include a variety of commercial and office uses. The rear of 

the property (Tract 2) is proposed to be developed with 12.44 acres of townhouse/ 

condominium use. The Applicant has stated that GR-MU zoning is needed in order to 
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develop the site since it is heavily constrained by environmental features. NOTE: On 

November 27, 2018, the Applicant formally amended the rezoning request for this property 

to rezone the front 350 feet of the property to LR-MU and SF-6-CO for the remainder. The 

conditional overlay would set a maximum of 45 dwelling units on the SF-6-CO portion, with 

no more than three residences per building. Staff supports this request. 

Staff does not support the Applicant’s original rezoning request. While there are 

commercially zoned and used properties across FM 969, the rezoning tract is surrounded 

almost entirely by SF-2 and SF-3 on the north side of FM 969. The commercial properties on 

the south side of FM 969 are mostly land uses that were annexed into the City. There are 

very few commercially zoned properties on the north side of the road between Johnny Morris 

Road and Decker lane. These properties are much smaller than the proposed 10.4 acres of 

GR-MU and are zoned LR or LR-MU-CO. These LR and LR-MU-CO sites do not extend 

further than 350’ from the FM 969 frontage—the Applicant is proposing that the GR-MU 

portion of the site extend back approximately 820’.  

Staff recommends LR-MU for the first 350’ as measured from the front property line and SF-

6 for the remainder of the property. GR-MU is not suitable for this location because it 

permits many uses that are too intense to be surrounded by single family residential. While 

the site is subject to compatibility requirements and Suburban watershed regulations, the 

possibility of 60’ tall buildings and a 1:1 floor-to-area ratio are out of scale with surrounding 

uses and the character of the area. Finally, Staff recommends maintaining a similar depth of 

commercial zoning along the FM 969 frontage. The deepest LR zoned tracts in the area 

extend 350’ from their frontages. Staff supports SF-6 for the property in part due to the 

environmental constraints on the property. Under a more restrictive residential zoning 

category, development of the site would require construction of a small street and subdivision 

into lots. SF-6 allows clustering of units which would allow development to work around the 

natural features. SF-6 would allow more units to be constructed and utilize a shared 

driveway, which requires less impervious cover and allows more flexible design.  

Staff has received correspondence in opposition and support of the rezoning request. A Valid 

Petition has been filed against this rezoning request. The petition currently stands at 22.07% 

of eligible property owners. Please see Exhibits D and E – Correspondence and Valid 

Petition Request. 
 

BASIS OF RECOMMENDATION: 

Staff supports the rezoning request as amended November 27, 2018.The request for this 

property is to rezone the front 350 feet of the property to LR-MU and SF-6-CO for the 

remainder. The conditional overlay would set a maximum of 45 dwelling units on the SF-6-

CO portion, with no more than three residences per building.  

1. Zoning should allow for reasonable use of the property. 

Tract 1 is appropriate for commercial development since it is located along an Activity 

Corridor and could provide valuable services to this isolated area. However, Staff does not 

support GR-MU zoning on Tract 1 because the intensity of land uses is not compatible with 

the surrounding residential properties. LR-MU allows a wide variety of retail, services, and 

office uses that are more suitable adjacent to residential properties.  

Regarding Tract 2, the subject property faces environmental challenges: significant 

topography, numerous trees, a pond and small creek. These features would make it difficult 
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to develop the site with traditional residential zoning, which would require subdivision and 

street construction. Unlike traditional single family/duplex zoning, SF-6 allows clustering of 

units and driveways, which typically have lower impact. 

 

2. The proposed zoning should be consistent with the goals and objectives of the City 

Council. 

The property is located along an ‘Activity Corridor’ (MLK/FM 969), which is characterized 

by a variety of activities and buildings located along the roadway, and are intended to allow 

people to reside, work, shop, access services, people watch, recreate, and hang out without 

traveling far distances. The proposed rezoning would provide improved access to retail, 

employment, community services for the area, as well as add variety to available housing 

stock. 

 

EXISTING ZONING AND LAND USES: 

 ZONING LAND USES 

Site SF-2 Undeveloped 

North SF-2, MH  Undeveloped, Single family residence, mobile home park 

South SF-2, LR, GR-

CO, CS-1, CS 

Undeveloped, single family residence, convenience store, 

Liquor sales, Construction sales and services 

East SF-2, LR-MU-

CO 

Single family residences, Art studio, Undeveloped 

West SF-2, LR, SF-3 Undeveloped, Single family residences 

 

NEIGHBORHOOD PLANNING AREA: N/A   TIA: N/A 

 

WATERSHED:  Walnut Creek (Suburban)  

 

NEIGHBORHOOD ORGANIZATIONS:  

Homeless Neighborhood Association Friends of Northeast Austin 

Neighborhood Empowerment Foundation SELTexas 

Del Valle Community Coalition Sierra Club 

Agave Neighborhood Association Neighbors United for Progress  

Friends of Austin Neighborhoods                                          Claim Your Destiny Foundation 

Austin Neighborhoods Council 

 

AREA CASE HISTORIES:  

NUMBER REQUEST COMMISSION CITY COUNCIL 

C14-2013-0076 

Roger Juice Bar 

5201 Rogers Lane 

SF-2 to LR 04/07/2013: Approve 

LR-MU-CO (STAFF) 

with added condition of 

no drive-thru services as 

accessory use 

Apvd ord # 20131003-

078 for (LR-MU-CO) 

w/prohibited uses:  

service station, <300 vpd, 

drive through, and no 

vehicular access to 969.  
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NUMBER REQUEST COMMISSION CITY COUNCIL 

C14-2011-0080 

Gyro Plus LLC 

LR-CO, SF-2 

To GR 

09/20/11; Apvd GR-CO 

(staff) – CO limits site 

to <2,000 vpd 

Apvd ord # 20111215-

076 for (GR-CO) as 

recommended by ZAP 

 

EXISTING STREET CHARACTERISTICS: 

Name ROW Pavement Classification Sidewalks Bicycle 

Route 

Capital Metro 

(within ¼ 

mile) 
FM 969 94’ 50 Major Arterial, 6 

Lanes Divided 

No No No 

 

OTHER STAFF COMMENTS: 

 

COMPREHENSIVE PLANNING 

The property is also located outside the boundaries of an adopted Neighborhood Planning 

Area. The proposal calls for retail uses (10.4 acres for Tract 1) and residential units (12.44 

acres for Tract 2.) within the project area. 

Connectivity - The Walkscore is 41/100, Car Dependent, meaning most errands require a car. 

There are no public sidewalks or designated bike lanes in the area. There is a CapMetro 

transit stop located .90 miles to the west. There are no existing urban trails within a mile of 

this site. 

Imagine Austin - The property is located along an ‘Activity Corridor’ (MLK/FM 969), which 

is characterized by a variety of activities and buildings located along the roadway, and are 

intended to allow people to reside, work, shop, access services, people watch, recreate, and 

hang out without traveling far distances. The following policies are also relevant to this case: 

 LUT P1. Align land use and transportation planning and decision-making to 

achieve a compact and connected city in line with the growth concept map. 

 LUT P5. Create healthy and family-friendly communities through development 

that includes a mix of land uses and housing types and affords realistic opportunities 

for transit, bicycle, and pedestrian travel and provides both community gathering 

spaces, parks and safe outdoor play areas for children. 

 HN P10. Create complete neighborhoods across Austin that have a mix of housing 

types and land uses, affordable housing and transportation options, and access to 

schools, retail, employment, community services, and parks and recreation options. 

Based upon this property: (1) being located along an Activity Corridor that supports a 

mixture of uses, including residential and commercial uses; and (2) the Imagine Austin 

policies above that supports a mix of uses along corridors, including commercial and 

residential, the proposed project appears to be support the policies and Growth Concept Map 

of the Imagine Austin Comprehensive Plan.  

 

ENVIRONMENTAL 

1. The site is not located over the Edwards Aquifer Recharge Zone. The site is in the Walnut 

Creek Watershed of the Colorado River Basin, which is classified as a Suburban Watershed 

by Chapter 25-8 of the City's Land Development Code.  
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2. Under current watershed regulations, development or redevelopment on this site will be 

subject to the following impervious cover limits if more restrictive than allowed by zoning. 

Note: SF-6 impervious cover limit of 55% is lower than watershed limits; therefore the 55% 

limit would apply. LR zoning would be the same as zoning (80%) and GR zoning would be 

reduced to 80% as well. 

 

Development Classification % of Gross Site Area % of Gross Site 

Area with Transfers 

Single-Family  

(minimum lot size 5750 sq. ft.) 

50% 60% 

Other Single-Family or Duplex 55% 60% 

Multifamily 60% 70% 

Commercial 80% 90% 

3. According to floodplain maps there is a floodplain within or adjacent to the project 

location. Based upon the location of the floodplain, offsite drainage should be calculated to 

determine whether a Critical Water Quality Zone exists within the project location.4. 

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 

25-8 for all development and/or redevelopment. 

5. Numerous trees will likely be impacted with a proposed development associated with this 

rezoning case. Please be aware that an approved rezoning status does not eliminate a 

proposed development’s requirements to meet the intent of the tree ordinances. If further 

explanation or specificity is needed, please contact the City Arborist at 512-974-1876. At this 

time, site specific information is unavailable regarding other vegetation, areas of steep slope, 

or other features such as bluffs, springs, canyon rimrock, caves, sinkholes, and wetlands. 

6. Under current watershed regulations, development or redevelopment requires water quality 

control with increased capture volume and control of the 2 year storm on site. 

 

SITE PLAN 

SP 1. Site plans will be required for any new development other than single-family or duplex 

residential. 

SP 2. Any development which occurs in an SF-6 or less restrictive zoning district which is 

located 540 feet or less from property in an SF-5 or more restrictive zoning district will be 

subject to compatibility development regulations. 

SP 3. Any new development is subject to Subchapter E. Design Standards and Mixed Use. 

Additional comments will be made when the site plan is submitted. 

Compatibility Standards 

SP 4. The site is subject to compatibility standards, along all property lines (excepting the 

portion adjacent to the LR property to the south) frontage. The following standards apply: 

 No structure may be built within 25 feet of the property line. 

 No structure in excess of two stories or 30 feet in height may be constructed within 

50 feet of the property line. 

 No structure in excess of three stories or 40 feet in height may be constructed 

within 100 feet of the property line. 

 No parking or driveways are allowed within 25 feet of the property line. 

 A landscape area at least 25 feet wide is required along the property line. In 

addition, a fence, berm, or dense vegetation must be provided to screen adjoining 
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properties from views of parking, mechanical equipment, storage, and refuse 

collection. 

 For a structure more than 100 feet but not more than 300 feet from property zoned 

SF-5 or more restrictive, height limitation is 40 feet plus one foot for each 10 feet of 

distance in excess of 100 feet from the property line. 

 An intensive recreational use, including a swimming pool, tennis court, ball court, 

or playground, may not be constructed 50 feet or less from adjoining SF-3 property. 

 A landscape area at least 25 feet in width may be required along the property line if 

the tract is zoned LR, GO, GR, L, CS, CS-1, or CH. 

Additional design regulations will be enforced at the time a site plan is submitted. 

 

TRANSPORTATION 

TR1. Per Scott James, the traffic impact analysis for this site was waived until the time of site 

plan because additional details of the proposed development are needed. A Traffic Impact 

Analysis shall be required at the time of site plan if triggered per LDC 25-6-113. LDC. 25-6- 

113. 

TR2. At the time of submittal of any site plan on the Property, a traffic impact analysis 

(“TIA”) is required if the proposed development or uses on the Property, considered 

cumulatively with all existing or previously authorized development and uses, generates 

traffic that exceeds 2,000 trips per day. 

Existing Street Characteristics: 

Name ROW Pavement Classification Sidewalks Bicycle 

Route 

Capital Metro 

(within ¼ 

mile) 
FM 969 94’ 50 Major Arterial, 6 

Lanes Divided 

No No No 

 

WATER UTILITY 

1.  The landowner intends to serve the site with City of Austin water and wastewater utilities. 

The landowner, at own expense, will be responsible for providing any water and wastewater 

utility improvements, offsite main extensions, utility relocations and or abandonments 

required by the  land use.  Water and wastewater utility plans must be reviewed and approved 

by the Austin Water Utility for compliance with City criteria.  All water and wastewater 

construction must be inspected by the City of Austin.  The landowner must pay the City 

inspection fee with the utility construction. The landowner must pay the tap and impact fee 

once the landowner makes an application for a City of Austin water and wastewater utility 

tap permit. 

 

 

INDEX OF EXHIBITS TO FOLLOW 

A: Zoning Map 

B. Aerial Exhibit 

C. Topographic Exhibit 

D. Correspondence 

E. Valid Petition Request 














































































