WorkQuest

The right solution.

May 15, 2020

Mr. James M. Snow, CCP

Assistant Director, Public Works

505 Barton Springs Road, Suite 800
Austin, Texas 78704

VIA U.S. Mail and

Email to james_snow(@austintexas.gov

Re:  WorkQuest/Relief Enterprise/City of Austin: Under Bridge Clean-Up;
MA 6200 NA190000105; 4/17/2019 — 6/16/2020
New Contract Slated for 5/21/2020 Council Agenda

Dear Mr. Snow:

WorkQuest values its relationship with the City of Austin and appreciates your continued
commitment to contracting with our CRP partner, Relief Enterprise, who employs
workers with disabilities on city contracts under the State Use Program.

In the current coronavirus environment, however, every contractor and employer must
consider new risks and uncertainties in resuming operations such as those for the city’s
homeless camp clean-up contracts. Factors that concern WorkQuest include the
following:

e We cannot control or predict the work conditions, safety, and potential
coronavirus exposure at camp locations where work will be performed.
WorkQuest does not feel comfortable exposing individuals to uncertain or
hazardous situations.

¢ Federal CDC, OSHA and Department of Labor regulations and special guidances
relating to employee safety and workplace conditions are changing almost
weekly due to the uncertainties surrounding the coronavirus crisis. Unintentional
noncompliance brings liability to contractors/employers.

e We have been advised that the insurance coverage for liability of an employer to
an employee or related persons impacted by exposure to coronavirus risks is
uncertain, as is the availability of worker’s compensation coverage to an
employee claiming injury or illness relating to the coronavirus. In addition, a
contracting state or local agency is generally immune from legal liability for
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injury, illness or damages, so the contractor/employer is left with all potential
liability to a work crew employee. City contract standard terms and conditions
load all liability on WorkQuest as the named contracting party.

e WorkQuest requires assurances of workplace safety and procedures that cannot be
given in the current circumstances. There are special considerations because
individuals with disabilities are involved with these contracts.

In view of these factors, current conditions, and potential liability, WorkQuest will
respectfully decline to renew the city homeless camp clean-up contracts. We value our
relationship with the city and will continue to fulfill all our other city contracts while
seeking additional opportunities with the city for State Use employment of the workers
with disabilities we serve.

If you need further information, please contact me or Abby Monk at (512) 451-8145.

Fred M. Weber>
President/CEO



Amendment No. 3

of
Contract No. NA190000105
for
Under Bridge Clean-Up Services
between
WorkQuest with Relief Enterprise
and the
City of Austin

1.0  The City hereby amends the above referenced Contract to increase authorization by $100,803. The total Contract

authorization is recapped below:
Term Action Amount Total Contract Amount
Basic Term: 04/17/2019 — 04/16/2020 $390,000.00 $390,000.00
Amendment No. 1: Replace Exhibit B — Contractor’'s Proposal $0.00 $390,000.00
Amendment No. 2: Holdover and administrative increase $61,000.00 $451,000.00
Amendment No. 3: Increase on ratification $100,803.00 $551,803.00

2.0 MBE/WBE goals were not established for this contract.

3.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA) List
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

4.0  All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced

contract.

WORKQU EST CITY OF AUSTIN Digitally signed by Sandy Wirtanen

g . DN: cn=Sandy Wirtanen, o=City of Austin,
/ : : ou=Purchasing Office,
(J E’é‘/\ m’t l(/ Sandy Wirtanen et oab e ooy atag S

Signatur,i—:' | Signature

Abby Monk Sandy Wirtanen

Printed Name of Authorized Person

Regional Marketing Manager

Title
4/20/2020

Date

Printed Name of Authorized Person

Procurement Specialist IV

Title

Date



RELIEF ENTERPRISE
. ° . Digitally signed by Calvin Williams
DN: cn=Calvin Williams, o=Relief Enterprise, Inc., ou,
Calvin Williams = tosman oaseerepene

Date: 2020.04.20 14:48:36 -05'00"

Signature

Calvin Williams, Relief Enterprise of Texas

Printed Name of Authorized Person
COO

Title
April 20, 2020

Date



Amendment No. 2
of
Contract No. NA190000105
for
Under Bridge Clean-Up Services
between
WorkQuest with Relief Enterprise
and the
City of Austin

1.0 The City hereby executes a hold over provision for the above reference contract for a period of 60 days. The term for the
holdover will be April 17, 2020 through June 16,2020.

2.0 The City hereby amends the above referenced Contract to increase authorization by $61,000. The total Contract
authorization is recapped below:

Term Action Amount Total Contract Amount
Basic Term: 04/17/2019 — 04/16/2020 $390,000.00 $390,000.00
Amendment No. 1: Replace Exhibit B — Contractor’'s Proposal $0.00 $390,000.00
Amendment No. 2; Holdover and administrative increase $61,000.00 $451,000.00

3.0 MBE/WBE goals were not established for this contract.
4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not currently suspended or

debarred from doing business with the Federal Govemment, as indicated by the General Services Administration (GSA) List
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above-referenced
contract.

WORKQUEST OF AUSTIN
(k. AN b s
Signature Sngnatu
ﬂ&}h ,,Mm V Sandy Wirtanen
Printed Maine of Authorized Person Printed Name of Authorized Person
] Procurement Specialist IV
T
9% Sl20

Date



RELIEF /‘E}s{ . ;
0 /:;"r— e

Signature

Calvin Willlams

Printed Name of Authorlzed Person
CQO0

Title
02/25/2020

Date



Amendment No. 1
of
Contract No. NA180000105
for
Under Bridge Clean-Up Services
between
WorkQuest with Rellef Enterprise
and the
City of Austin

The City amends the above referenced contract to update Exhlbit B ~ Contractor's Proposal with Exhibit B, Version 2.

1.0

2.0  The total contract amount Is unchanged. The total Contract authorization is recapped befow:

Term Action Amount | Total Contract Amount
Basic Tern: 04/17/2018 — 04/16/2020 $300,000.00 $380,000.00
Amendment No. 1: Replace Exhibit B — Contractor's Proposal $0.00 $300,000.00

3.0 MBE/WBE goals were not established for this contract.

4.0 By signing this Amendment the Contractor certifies that the Contractor and its principals are not cusrently suspended or
debarred from doing business with the Federal Government, as indicaled by the General Servicas Administration (GSA) List
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 Al other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this Amendment is hereby Incorporatad into and made a part of the above-referenced

contract.

WORKQUEST CITY OF AUSTIN

O, AMons_ W2 Y Y —

Signature SignaturU

AT £, M : Sandy Wirtanen
Printed Narr‘; of Authorized Person Printed Name of Authorized Person
Procurement Specialist IV .
Title Title l
A 12lema : szl
Al
Dale Date

E _ﬁ{apné

4 Signature
Calvin Williams

Printed Name of Authorized Person

C00

Title

05/13/2019

Date




EXHIBIT B, VERSION 2

WorkQuest

February 22, 2019

Peggy Ybanez

Contract Management Specialist Il

City of Austin, Public Works Department
Financial Services Division

RE: Price Quote

Dear Ms. Ybanez,

WorkQuest, along with Relief Enterprise, is currently providing cleanup services for the Texas
Department of Transportation overpasses and under bridges where homeless camps are
located. It is our understanding that this will now fall under the responsibility of the City of
Austin. WorkQuest, along with Relief Enterprise, would like to continue these services for the
city.

We are proposing an annual rate of $386,762.40 for all locations listed under eight (8) tracts.
Below is a listing of tracts and locations as well as breakdown of the cost per cycle for each
tract.

Tract 1 — IH35
Underneath overpasses:
Grand Ave

Wells Branch

Howard Ln

Parmer Ln

Rundberg

US 183

US 290 — Entrance ramp south of Huntland Dr — Lincoln Village Shopping Center
51St

Airport

MLK exit (Lower, deck)
Tract 2 — IH35
Underneath overpasses:
15th

12th

8th_1 1th

gih-7th
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Tract 2 — IH35 cont.
4th

1st (Cesar Chavez)
Holly St

Lady Bird Lake
Riverside Dr

Tract 3 — IH35
Underneath overpasses:
Woodland

Oltorf

Woodward

Ben White

Stassney

William Cannon
Slaughter Ln

Slaughter Creek Overpass
Onion Creek

Tract4 —US183
Underneath overpasses:
Cameron Rd

IH35
Northcrest/Georgian

N Lamar

Anderson Sq

Fairfield

Ohlen

Payton Gin
Metric/Burnet entrance SB
Burnet Rd

Shoal Creek turnaround

Tract 5 — US183/LP1
Underneath overpasses:
uS 183

Mopac Interchange

LP 360

LP1

Parmer Ln

Tract 6 — US290-SS69
Underneath overpasses:
Cameron Rd

IH35

Airport Blvd
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Tract 7 — SH71-US 290W
Underneath overpasses:
Montopolis

Burleson

Woodward

IH 35

S. Congress

1st Street

Banister

Manchaca

S. Lamar

Westgate

Tract 8 — US183 Bridges Underneath
Great Hills Overpass

Balcones Overpass

Braker Lane Overpass

Duval Road Overpass

Oak Knoll Overpass

Pond Springs Road Overpass
Spicewood Springs Overpass
Anderson Mill Overpass
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Tract Number | Quantity Unit Unit Price Extension
Tract 1 12 CYC $5,111.00 $61,332.00
Tract 2 12 CYC $3,357.00 $40,284.00
Tract 3 12 CYC $6,400.00 $76,800.00
Tract 4 12 CYC $3,600.00 $43,200.00
Tract 5 12 CYC $2,002.60 $24,031.20
Tract 6 12 CYC $2,002.60 $24,031.20
Tract 7 12 CYC $6,400.00 $76,800.00
Tract 8 12 CYC $3,357.00 $40,284.00
TOTAL: $386,762.40

Ms. Abby Monk will be your WorkQuest point of contact for this contract.
We would like to thank you for your continued support of the Works Wonders Program in

helping employ individuals with disabilities.
If you have any questions, please contact me.

Sincerely,
Roxy VanLoo

Director of Sales
rvanloo@workquesttx.com
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City of Austin

Purchasing Office
P.O. Box 1088, Austin, TX 78767

April 17, 2019

WorkQuest

Abby Monk

Regional Marketing Manager
1011 East 53 V2 Street
Austin, TX 78751

Dear Abby:

The Austin City Council approved the execution of a contract with your company for under bridge
clean-up services in accordance with the referenced solicitation.

Responsible Department:

Public Works

Department Contact Person:

Gumecindo Lopez

Department Contact Email Address:

Gumecindo.lopez@austintexas.gov

Department Contact Telephone:

512-974-5648

Secondary Contact Person:

Rodolfo Lozano

Secondary Contact Email Address:

Rodolfo.lozano@austintexas.gov

Secondary Contact Telephone:

512-974-7063

Project Name:

Under Bridge Clean-Up

Contractor Name:

WorkQuest with Relief Enterprise

Contract Number:

MA 6200 NA190000105

Contract Period:

4/17/2019 — 4/16/2020

Dollar Amount

$390,000

Extension Options:

Three 12-month options at $390,000/option

Requisition Number:

RQM 6200 19030100346

Agenda ltem Number:

30

Council Approval Date:

3/28/2019

Thank you for your interest in doing business with the City of Austin. If you have any questions
regarding this contract, please contact the person referenced under Department Contact Person.

Sincerely,

Sandy Wirtanen
Procurement Specialist IV
City of Austin

Purchasing Office




CONTRACT BETWEEN THE CITY OF AUSTIN
AND
WORKQUEST

WITH

RELIEF ENTERPRISE
FOR

UNDER BRIDGE CLEAN-UP SERVICES
MA 6200 NA190000105

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State
of Texas, and WorkQuest (“Contractor”), having offices at Austin, TX 78751 and has assigned the performance of
this contract to Relief Enterprise (“Performing Party”) to provide Under Bridge Clean Up Services (collectively
referred to as the “Parties,” or individually as a “Party”). All references to Contractor in this Contract include and
obligate the Performing Party too, unless otherwise herein stated.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set

forth in Section 2, Scope of Work.
1.2 Responsibilities of the Conftractor. The Contractor shall provide all technical and professional expertise,

knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will

represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Abby
Monk, Phone: 512-451-8145, Email Address: amonk@workquesttx.com. The Performing Party’s Contract Manager
for the engagement shall be Ronda Houston; Phone: 512-467-0115 x 216; Email Address:
Ronda Houston@ReliefEnterprise.org. The City’s Contract Manager for the engagement shall be Gumecindo
Lopez, Phone: (512) 974-5648, Email Address:_gumecindo.lopez@austintexas.gov. A secondary City contact will
be Rodolfo Lozano, Phone: (512) 974-7063, Email Address: Rodolfo.lozano@austintexas.gov . The Contractor and
the City agree the Contractor shall, upon execution hereof, designate as its Onsite Contact the Person or Persons
identified by Relief Enterprise (Performing Party) and such person(s) shall be authorized to communicate and
coordinate directly with the City’ Police Officers assigned or dispatched to a work or job site. The City and the
Contractor resolve to keep the same key personnel assigned to this engagement throughout its term. In the event
that it becomes necessary for the Contractor to replace any key personnel, the replacement will be an individual
having equivalent experience and competence in executing projects such as the one described herein. Additionally,
the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement. Such approval
shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’'s/Subcontractors Obligations. The Contractor shall fully and timely provide all deliverables

described herein and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the
Contract and all applicable Federal, State, and local laws, rules, and regulations.

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following
tasks as outlined in Exhibit A Scope of Work.

SECTION 3. COMPENSATION

3.1  Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid
a total amount not-to-exceed $390,000 for the initial contract term and $390,000 for each extension option for all
fees and expenses.
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3.2 Economic Price Adjustment.

3.2.1. Price Adjustments. Prices shown in this Contract shall remain firm for the first 12 months of the
Contract. After that, in recognition of the potential for fluctuation of the Contractor’s cost, a price adjustment
(increase or decrease) may be requested by either the City or the Contractor on the anniversary date of the
Contract or as may otherwise be specified herein. The percentage change between the contract price and
the requested price shall not exceed the percentage change between the specified index in effect on the date
the solicitation closed and the most recent, non-preliminary data at the time the price adjustment is requested.

The requested price adjustment shall not exceed twenty-five percent (25%) for any single line item and in no
event shall the total amount of the contract be automatically adjusted as a result of the change in one or more
line item made pursuant to this provision. Prices for product or services unaffected by verifiable cost trends
shall not be subject to adjustment.

3.2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming renewal
period or anniversary date of contract award and remain in effect until contract expiration unless
changed by subsequent amendment.

3.2.3 Adjustments. A request for price adjustment must be made in writing and submitted to the other Party
prior to the yearly anniversary date of the Contract; adjustments may only be considered at that time
unless otherwise specified herein. Requested adjustments must be solely for the purpose of
accommodating changes in the Contractor’s direct costs. Contractor shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

3.2.4 |Indexes. In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

3.24.1 The following definitions apply:

3.2.4.1.1 Base Period. Month and year of the original contracted price (the solicitation close
date).

3.2.4.1.2 Base Price. Initial price quoted, proposed and/or contracted per unit of measure.

3.2.4.1.3 Adjusted Price. Base Price after it has been adjusted in accordance with the
applicable index change and instructions provided.

3.2.4.1.4 Change Factor. The multiplier utilized to adjust the Base Price to the Adjusted
Price.

3.24.1.5 Weight %. The percent of the Base Price subject to adjustment based on an index
change.

3.24.2 Adjustment-Request Review. Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:

3.2.4.2.1 Utilize final Compilation data instead of Preliminary data

3.2.4.2.2 If the referenced index is no longer available shift up to the next higher category
index.

3.24.3 Index Identification. Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: CPI — All Urban Customers

Series ID: CUURO300SAO

[XI Not Seasonally Adjusted | [] Seasonally Adjusted
Geographical Area: South Urban

Description of Series ID: All items in South urban

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

3.2.5 Calculation. Price adjustment will be calculated as follows:

3.2.5.1 Single Index. Adjust the Base Price by the same factor calculated for the indexchange.

Index at time of calculation

Divided by index on solicitation close date

Equals Change Factor

Multiplied by the Base Rate

Equals the Adjusted Price
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3.3

3.4

3.2.6 If the requested adjustment is not supported by the referenced index, the City, at its sole discretion,
may consider approving an adjustment on fully documented market increases.

Invoices

3.3.1 Invoices shall contain a unique invoice number, the purchase order or deliveryorder number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax
identification number on the invoice must exactly match the information in the Contractor’s registration with
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shall be mailed to the below address:

City of Austin
Department Public Works Department
Attn: Accounts Payable
Address PO Box 1088
City, State, Zip Code Austin, TX 78767
Email: PWDPurchasing@austintexas.gov

3.3.2 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.3.3 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.4.1  All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt
of the deliverables or of the invoice, whichever is later.

3.4.2 If paymentis not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

3.4.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of:

3.4.3.1 delivery of defective or non-conforming deliverables by the Contractor;

3.4.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reasonable evidence indicating probable filing of such claims;

3.4.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

3.4.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

3.4.3.5 reasonable evidence that the Contractor’s obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

3.4.3.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.4.3.7 failure of the Contractor to comply with any material provision of the ContractDocuments.

3.4.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.
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3.4.5 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City’'s payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.6 Einal Payment and Close-Out.
3.6.1 The making and acceptance of final payment will constitute:

3.6.1.1  awaiver of all claims by the City against the Contractor, except claims (1) which have been
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to
audit; and

3.6.1.2 a waiver of all claims by the Contractor against the City other than those previously
asserted in writing and not yet settled.

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall
remain in effect for an initial term of 12 months. The Contract may be extended beyond the initial term for up to four
additional 12-month periods at the City’s sole option.

4.1.1 If the City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed
under the Contract.

4.1.2 Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over under
the terms and conditions of this Contract for such a period of time as is reasonably necessary for the City to
re-solicit and/or complete the deliverables due under this Contract (not exceed 120 calendar days unless
mutually agreed on in writing).

4.1.3 Thisis a 12-month Contract. Prices are firm for the first twelve (12) months.

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or in any
report or deliverable required to be submitted by Contractor to the City. The City may only be found in default for
failure to make timely payments in accordance with the terms of Section 3.4 (Payment) of this Contract.

4.4 Termination For Cause. In the event of a default by any of the Parties, the other Party or Parties shall have
the right to terminate the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise
specified, after the date of such notice, unless the other Party or Parties, within such ten (10) day period, cures such
default, or provides evidence sufficient to prove to the Party or Parties’ reasonable satisfaction that such default
does not, in fact, exist. The City may place Contractor or Performing Party on probation for a specified period of time
within which the Contractor or Performing Party must correct any non-compliance issues. Probation shall not
normally be for a period of more than nine (9) months, however, it may be for a longer period, not to exceed one (1)
year depending on the circumstances. If the City determines the Contractor or Performing Party has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
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by the Contractor or Performing Party, the City may suspend or debar the Contractor or Performing Party in
accordance with the “City of Austin Purchasing Office Probation, Suspension and Debarment Rules for Vendors”
and remove the Contractor or Performing Party from the City’s vendor list for up to five (5) years and any Offer
submitted by the Contractor or Performing Party may be disqualified for up to five (5) years. In addition to any other
remedy available under law or in equity, the Parties shall be entitled to recover all actual damages, costs, losses and
expenses, incurred by the Party as a result of the other Party’s or Parties’ default, including, without limitation, cost of
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law. The term Contractor does not include Performing Party for purposes of Section 4.4.

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 5. OTHER DELIVERABLES
5.1 Insurance: The following insurance requirements apply.
5.1.1 General Requirements.

5.1.1.1  The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to Contract execution and within fourteen (14) calendar
days after written request from the City.

51.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is exercised,
as verification of continuing coverage.

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

5.1.1.6  The Contractor’s and all subcontractors’ insurance coverage shall be written by companies
licensed to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+VII or better.

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following
address:

City of Austin Purchasing Office
P. O. Box 1088 OR PURInsuranceCompliance@austintexas.gov
Austin, Texas 78767

5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the
City and the Contractor, shall be considered primary coverage as applicable.
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5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of
the primary coverage.

5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of policies and endorsements thereto and may make any reasonable
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such policies.

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits,
and exclusions when deemed necessary and prudent by the City based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance company
as well as the Contractor.

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract.

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate
of Insurance.

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within
the Contract.

5.1.2 Specific Coverage Reguirements. The Contractor shall at a minimum carry insurance in the types

and amounts indicated below for the duration of the Contract, including extension options and hold over
periods, and during any warranty period. These insurance coverages are required minimums and are not
intended to limit the responsibility or liability of the Contractor.

51.21 Commercial General Liability Insurance. The minimum bodily injury and property
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injuries). The policy shall contain the following provisions and
endorsements.

5.1.2.1.1  Contractual liability coverage for liability assumed under the Contract and all
other Contracts related to the project.

5.1.2.1.2 Contractor/Subcontracted Work.

5.1.21.3  Products/Completed Operations Liability for the duration of the warranty
period.

5.1.2.1.4  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

5.1.2.1.,5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

5.1.2.1.6  The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

51.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all

owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage
liability per accident. The policy shall contain the following endorsements:

5.1.2.2.1  Waiver of Subrogation, Endorsement CA0444, or equivalent coverage.
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5.1.2.2.2  Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or
equivalent coverage.

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

5123 Worker's Compensation and Emplovers’ Liability Insurance. Coverage shall be
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401).
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy
shall contain the following provisions and endorsements:

5.1.2.3.1  The Contractor’s policy shall apply to the State of Texas.
5.1.2.3.2  Waiver of Subrogation, Form WC420304, or equivalent coverage.

5.1.2.3.3  Thirty (30) calendar days Notice of Cancellation, Form WC420601, or
equivalent coverage.

5.2 Equal Opportunity.

521 Egual Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City

shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

5.2.1 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall

engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

5.3 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with
the City on Form 1295 “Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any
contract award requiring council authorization. The Certificate of Interested Parties Form must be completed on the
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link to
Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

5.4 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction

or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation of and
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

5.5 Delays.

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City
deems itis in its best interest. If such delay causes an increase in the cost of the work under the Contract, the
City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
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any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.

5.5.1 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.

5.6 QOwnership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the world

in and to the deliverables.

5.6.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees to
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees
to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest to specific
inventions under such patentable subject matter to the City and to execute, acknowledge, and deliver and, if
necessary, cause each of its employees to execute, acknowledge, and deliver an assignment of letters patent,
in a form to be reasonably approved by the City, to the City upon request by the City.

5.6.1 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees
that upon their creation, such deliverables shall be considered as work made-for-hire by the Contractor for
the City and the City shall own all copyrights in and to such deliverables, provided however, that nothing in
this paragraph shall negate the City’s sole or joint ownership of any such deliverables arising by virtue of the
City’s sole or joint authorship of such deliverables. Should by operation of law, such deliverables not be
considered works made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of its
employees providing services to the City hereunder to execute, acknowledge, and deliver an assignment to
the City of) all worldwide right, title, and interest in and to such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its employees
providing services to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire
agreement, in a form to be reasonably approved by the City, to the City upon delivery of such deliverables to
the City or at such other time as the City may request.

5.6.2 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and all
other instruments which the City might reasonably deem necessary in order to apply for and obtain copyright
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar rights
in any and all countries and in order to assign and convey to the City, its successors, assigns and nominees,
the sole and exclusive right, title, and interest in and to the deliverables. The Contractor's obligation to
execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) instruments or
papers such as those described in this paragraph shall continue after the termination of this Contract with
respect to such deliverables. In the event the City should not seek to obtain copyright protection, mask work
registration or patent protection for any of the deliverables, but should desire to keep the same secret, the
Contractor agrees to treat the same as Confidential Information under the terms herein.

5.7 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary
must be clearly marked as such. Determination of the public nature of the material is subject to the Texas Public
Information Act, Chapter 552, Texas Government Code.

5.8 Publications. All published material and written reports submitted under the Contract must be originally
developed material unless otherwise specifically provided in the Contract. When material not originally developed
is included in a report in any form, the source shall be identified.

SECTION 6. WARRANTIES

6.1 Warranty — Price.

6.1.1  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current
prices on orders by others for like deliverables under similar terms of purchase.
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6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating
to such fees with any other firm or with any competitor.

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on
orders by others for like deliverables under similar terms of purchase.

6.2 Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws, rules or regulations.

6.2.1  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be eight hours after completion
to allow for City’s inspection. The Parties agree Contractor may document and memorialize its completed
work at any jobsite by submitting electronically to City within eight hours of being taken, digitized photographs
and or video recording of the jobsite cleanup, in lieu of an onsite inspection by the City. If during the warranty
period, one or more of the warranties are breached, the Contractor shall promptly upon receipt of demand
perform the services again in accordance with above standard at no additional cost to the City. All costs
incidental to such additional performance shall be borne by the Contractor. The City shall endeavor to give the
Contractor written notice of the breach of warranty within three (3) calendar days of discovery of the breach of
warranty.

6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard
as required by the City, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor, and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

SECTION 7. MISCELLANEOUS

7.1  Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the Contract. The Contractor hereby releases and holds the City
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service
conditions differ from expected conditions.

7.2 Workforce.

7.2.1  The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property:

7.2.21 use or possess a firearm, including a concealed handgun that is licensed under state law,
except as required by the terms of the Contract; and

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.

7.2.3 Ifthe City or the City's representative notifies the Contractor that any worker is incompetent, disorderly
or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
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firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on Contract
services without the City's prior written consent.

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, and
their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may include but not be limited to the following:

7.4.1 disposal of major assets;

7.4.2 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.3 any significant termination or addition of provider contracts;
7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or

reorganization proceedings;

7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used
by the Contractor in the performance of this Contract;

7.4.6 reorganization, reduction, and/or relocation in key personnel;
7.4.7 known or anticipated sale, merger, or acquisition;
7.4.8 known, planned or anticipated stock sales;
7.4.9 any litigation against the Contractor; or
7.4.10 significant change in market share or product focus.

7.5 Audits and Records.
7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

7.5.2 Records Retention:

7.5.2.1  Contractor is subject to City Code chapter 2-11 (Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and other data recorded or created by a Contractor in fulfillment of the Contract whether
in digital or physical format, except a record specifically relating to the Contactor’s internal
administration.
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7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Records, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when requested by the City.

7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered
into in connection with this Contract.

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
all costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7 Indemnity.
7.7.1 Definitions:

7.7.1.1  "Indemnified Claims" shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties); and/or;

7.7.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers and
employees of the City, the Contractor, the Contractor’s subcontractors, and third parties),

7.7.1.2  "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful
misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR'’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2" Street,
4% Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor/Certifying Party:
City of Austin, Purchasing Office WorkQuest

ATTN: Sandy Wirtanen, Procurement Specialist ATTN: Abby Monk, Regional Marketing Manager
1Y

Service Contract 12 Revised 12-19-2018



P O Box 1088 1011 E. 537 Street
Austin, TX 78767 Austin, TX 78751

To the Subcontractor/Performing Party:
Relief Enterprise

Attn: Ronda Houston, Contract Specialist
PO Box 15088

Austin, TX 78761-5088

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses within
its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

7.13 Gratuijties. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities.

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.
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7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the

City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Contract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether
of a similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.19 |Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Dispute Resolution.

7.20.1 Ifadispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

7.21

7.21.1 All City procurements are subject to the City’s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity
to participate in all City contracts.

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no
goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable,
if areas of subcontracting are identified.
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7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest,
meet qualifications, and are competitive in the market; and documenting the results of the contacts.

7.22 Subcontractors.

7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor’'s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the
Contract, and shall contain provisions that:

7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with its invoice or application for payment to the City in accordance
with the terms of the Contract;

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10) calendar days after receipt of payment from the City.

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
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construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.25 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year’s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.

7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or

making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.28 |ncorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:_
https://assets.austintexas.gov/purchase/downloads/standard purchase definitions.pdf

7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.29.1 any exceptions to the Offer accepted in writing by the City;

7.29.2 the Supplemental Purchase Terms and Conditions;

7.29.3 the Standard Purchase Terms and Conditions;
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7.29.4 the Offer and exhibits; within the Offer, drawings (figured dimenslons shall govern over scaled
dimensions) will take precedence over specifications or scope of work.

in witness whereof, the parties have caused duly authorlzed representatives to execute this Contract on the dates

set forth below.
WORKQUEST CITY OF AUSTIN

Signature

thl\hm‘t‘ ndy Wi

Printed Na@ of Authorized Person Printed Name of Authorized Person

\ \ _Procurement Specialist JV
it Title

dan Ylnfg
2 _ ,

s
L Signature

Calvin Williams
Printed Name of Authorized Person

coo
Title

04/16/2019
Date
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List of Exhibits

Exhibit A Scope of Work
Exhibit B Contractor’s Proposal
Exhibit C Non-Discrimination Certification, Section 0800



EXHIBIT A

County: Travis CSJ. 6324-27-001
ATTACHMENT A
SCOPE OF WORK

Underneath Bridge Cleanup:

The Contractor wlll be required to remove and dispose of litter located on:
Tract #1 - IH35 undemeath overpasses;

Tract #2 — IH35 undernealh overpasses;

Tract #3 - IH 35 underneath overpasses;

Tract #4 - US 183 underneath overpasses;

Tract #5 - US183/LP1 underneath overpasses;

Tract #6 - US290/S8 69 underneath overpasses;

Tract #7 « SH71/US 290W underneath overpasses;

Tract #8 - US 183 undernealh overpasses

The areas to be cleaned include concrete riprap and areas between the northbound and southbound or
eastbound and westbound frontage roads, grass areas, gutters, guardrall, bushes, etc. The Contractor
should be aware that transient encampments are In the area and that all fitter shall be removed as part of

this contract.

The Contractor shall be familiar with and at all limes shall observe and comply with all Federal, State and
Local laws, ordinances and regulations which in any manner affect the conduct of the work and shall
indemnify and save harmless the State and ils representalives against any claim arising from the
violation of any such law, ordinance or regulation, whether by himself or by his employees.

The Contraclor's attention is directed to the fact that the Contractor shall be responsible for proyiding all
safety equipment to protect his employees. The Contractor shall be aware that hazardous materials may
be encountered and therefore employee protection during cleanup operations is extremely important.

required and must be| present at all times. The Contractor will be given writtep notificalion of when to
begin work. Work should begin within seven (7) days of notification and be completed in (1) working day
per cycle request. The Austin Police Department must clear and secure the area before the Conlractor
may start cleanup operations. The Contraclor shall coordinate with the Engineer for scheduling Austin

Police Department.

This work will be a seTarate bid item and will be picked up on request. A mininE:m of five (5) workers is

Measurement:

This item will be measured by the cycle for providing protective equipment and for removing and
disposing litter underneath bridges.

Paymenl:

The work performed and materials furnished in accordance with this item and measured as provided
under “Measurement” will be paid for by the cycle for the removal and disposal of litter undemasath

bridges.

The Texas Manual on Uniform Traftic Control Devices must be complied with during all operallons.
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County: Travis CS): 6324-27-001

ATTACHMENT B
WORK LOCATION AND COSTS

Underneath Bridge Cleanup:

Tract 1 - IH35
Underneath averpasses:
Grand Ave

Wells Branch

Howard Ln

Parmer Ln

Rundberg

us 183

US 290 — Entrance ramp south of Huntland Dr — Lincoln Village Shopping Center
51st

Alrport

MLK exit (Lower deck)

Tract 2 - (H35
Underneath overpasses:

1* (Cesar Chavez)
Holly St

Lady Bird Lake
Riverside Dr.

Tract 3 - [H35
Underneath overpasses:
Woodland

Oltorf

Woodward

Ben White

Slassney

William Cannon
Slaughter Ln

Slaughter Creek Overpass
Onion Creek

Tract 4 ~ US183
Underneath overpasses:
Cameron Rd

IH 35
Northcrest/Georglan

N. Lamar

Anderson Sq

Falrfteld

Ohlen

Payton Gin
Metric/Burnet entrance SB
Burnet Rd

Page 5 of 6




County: Travis
Shoal Creek turnaround

Tract 5 — US183/LP1

Underneath overpasses:
Us 183

Mopac Interchange

LP 360

Ley

Parmer Ln

Tract 6 ~ US290-SS69

Underneath overpasses:
Cameron Rd

tH 35

Airport Bivd

Tract 7 — SH71-US 200W

Underneath overpasses:
Montopclis
Burleson
Woodward
IH 35

S. Congress
1% Street
Banister
Manchaca
S. Lamar
Westgale

Tract 8 - US 183 Bridges Underneath:

Great Hills Overpass
Balcones Qverpass

Braker Lane Overpass

Duval Road Overpass

Oak Knoll Overpass

Pond Springs Road Overpass
Spicewood Springs Overpass
Anderson Mill Overpass

CS1J: 6324-27-001

Lake Creek Overpass
TRACT QUANTITY UNIT UNIT PRICE | EXTENSION
NUMBER ]
I

| TRACT1 |~ 12 cYC |
TRACT 2 _ 12 cYE B
TRACT3 12 | cyc |
TRACT 4 J2 cYe
TRACT 5 12 cYC - ]
TRACTG 12 i cYC
TRACT 7 , 12 cYC

TRACTS 12 cyc )

TOTAL UNDERBRIDGE CLEAN UP $
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EXHIBIT B

WorkQuest

February 22, 2019

Peggy Ybanez

Contract Management Specialist 1|

City of Austin, Public Works Department
Financial Services Division

RE: Price Quote

Dear Ms. Ybanez,

WorkQuest, along with Relief Enterprise, is currently providing cleanup services for the Texas
Department of Transportation overpasses and under bridges where homeless camps are located. It is
our understanding that this will now fall under the responsibility of the City of Austin. WorkQuest, along
with Relief Enterprise, would like to continue these services for the city.

We are proposing a rate of $386,762.40 per year for four (4) years at all locations listed under eight (8)
tracts. We also request after the initial one-year period that there be allowance to ask for an increase
based on unknown cost increases such as fuel, dump fees, living wages etc. if necessary. Below is a
listing of tracts and locations as well as breakdown of the cost per cycle for each tract.

Tract 1 —IH35
Underneath overpasses:

Grand Ave

Wells Branch

Howard Ln

Parmer Ln

Rundberg

US 183

US 290 — Entrance ramp south of Huntland Dr — Lincoln Village Shopping Center
51st

Airport

MLK exit (Lower, deck)

Tract 2 — IH35

Underneath overpasses:

15th

121h

8th_1 1th

6th_7th

4th

18t (Cesar Chavez)

1011 East 53 ¥ Street | Austin, Texas 78751 | P: 512-451-8145 | F: 512-451-0824 | www.workqguesttx.com



Holly St
Lady Bird Lake
Riverside Dr

Tract 3 — IH35
Underneath overpasses:
Woodland

Oltorf

Woodward

Ben White

Stassney

William Cannon
Slaughter Ln

Slaughter Creek Overpass
Onion Creek

Tract 4 — US183
Underneath overpasses:
Cameron Rd

IH35
Northcrest/Georgian

N Lamar

Anderson Sq

Fairfield

Ohlen

Payton Gin
Metric/Burnet entrance SB
Burnet Rd

Shoal Creek turnaround

Tract 5 — US183/LP1
Underneath overpasses:
uUS 183

Mopac Interchange

LP 360

LP1

Parmer Ln

Tract 6 — US290-SS69
Underneath overpasses:
Montopolis

Burleson

Woodward

IH35

S Congress

1%t Street

Banister

Manchaca

S Lamar

Westgate




Tract 8 — US183 Bridges Underneath
Great Hills Overpass

Balcones Overpass

Braker Lane Overpass

Duval Road Overpass

Oak Knoll Overpass

Pond Springs Road Overpass
Spicewood Springs Overpass
Anderson Mill Overpass

Tract Number | Quantity Unit Unit Price Extension
Tract 1 12 CYC $5,111.00 $61,332.00
Tract 2 12 CYC $3,357.00 $40,284.00
Tract 3 12 CYC $6,400.00 $76,800.00
Tract 4 12 CcYc $3,600.00 $43,200.00
Tract5 12 CcYc $2,002.60 $24,031.20
Tract 6 12 CYC $2,002.60 $24,031.20
Tract7 12 CYC $6,400.00 $76,800.00
Tract 8 12 CcYcC $3,357.00 $40,284.00
TOTAL: $386,762.40

Ms. Abby Monk will be your WorkQuest point of contact for this contract.
We would like to thank you for your continued support of the Works Wonders Program in

helping employ individuals with disabilities.
If you have any questions, please contact me.

Sincerely,

Roexy VanL

Director of Sales

WorkQuest Director of Sales

1011 East 53 2 Street

Austin, TX 78751

Ph: 512-451-8145

Email: rvanloo@workquesttx.com




EXHIBIT C
City of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and
agrees:

(1) Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without discrimination being practiced against them as defined in this chapter,
including affirmative action relative to employment, promotion, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training or any other terms, conditions or privileges of employment.

(3) To post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this
chapter.

(4) Tostatein all solicitations or advertisements for employees placed by or on behalf of the Contractor,
that all qualified applicants will receive consideration for employment without regard to race, creed,
color, religion, national origin, sexual orientation, gender identity, disability, sex orage.

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service
to Contractors in which said union or organization has agreed not to engage in any discriminatory
employment practices as defined in this chapter and to take affirmative action to implement policies
and provisions of this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the
purpose of the provisions against discriminatory employment practices are being carried out.

(7) To require of all subcontractors having 15 or more employees who hold any subcontract providing
for the expenditure of $2,000 or more in connection with any contract with the City subject to the
terms of this chapter that they do not engage in any discriminatory employment practice as defined
in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s
Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in
accordance with established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all
aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment
advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff
or termination.

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or
applicant for employment who has inquired about, discussed or disclosed their compensation.

Further, employees who experience discrimination, sexual harassment, or another form of harassment should
immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees
are advised to contact another member of management or their human resources representative. No employee
shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of reporting a violation
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of this policy. Furthermore, any employee, supervisor, or manager who becomes aware of any such
discrimination or harassment should immediately report it to executive management or the human resources
office to ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination
and non-retaliation employment policy, the Contractor has expressly adopted the provisions of the City's
Minimum Non-Discrimination Policy contained in Seclion 5-4-2 of the City Code and set forth above, as the
Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended
to not only supplement the Contractor's policy, but will also supersede the Contractor’s policy to the extent of

any confiict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-
DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-
DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON-
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE

SUBMITTAL.
Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City’'s Non-Retaliation Palicy may result in
sanctions, including termination of the contract and suspension or debarment from participation in future City
contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy.

Term:
The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the
Contractor's separate conforming policy, which the Contractor has executed and filed with the City, will remain
in force and effect for one year from the date of filling. The Contractor further agrees that, in consideration of
the receipt of continued Contract payment, the Contractor's Non-Discrimination and Non-Retaliation Policy will
automatically renew from year-to-year for the term of the underlying Contract.

Dated this___16th day of __April 2019
CONTRACTOR  \acY (D) yesst
Authorized
Signature QAW

Title QK%CQ@MMDL{_WSJ

CONTRACTOR Relief Enterprise of TexasAnc
Authorized g gt = o
Signature . P [
Title ‘ CO0 o
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City of Austin Purchasing Office

Certificate of Exemption for Professional Services, Public Health and
Safety or Other Exempt Purchase (Non-Competitive)

DATE: 02/27/2019 DEPT: Public Works
TO: Matt Duree FROM: James Snow
PURCHASING POC: Peggy Ybanez PHONE: 512-974-9795

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures established
for competitive sealed bids or proposals before entering into a contract requiring an expenditure unless the
expenditure falls within an exemption listed in Section 252.022.

Refer to Local Government Code 252.022 for a complete list of exemptions:
Link to Local Government Code

The City has selected a vendor for contract award and declares the competitive solicitation procedures in Local
Government Code Chapter 252.022 to be exempt for this procurement. This Certificate of Exemption is hereby
executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized and certifies that the following exemption is applicable to this procurement.

Please check the criteria listed below that applies to this request:

[ A procurement made because of a public calamity that requires the immediate appropriation of

money to relieve the necessity of the municipality's residents or to preserve the property of a
municipality.

M A procurement necessary to preserve or protect the public health or safety of the municipality's
residents.

(0 A procurement necessary because of unforeseen damage to public machinery, equipment, or other
property.

O A procurement of personal, professional, or planning services

B Other exemption from Chapter 252.022: _services performed by blind or severely disabled person
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2. Describe this procurement

What it is for and why it is needed?

1. The Texas Department of Transportation (TxDOT)-Austin currently has a contract with Workquest,
formerly TIBH, for the removal of debris, cleanup and clearing out of homeless encampments under
bridge overpasses throughout the city. These campsites represent an immediate public health, safety
and fire risks. The contract between TxDOT and Workquest will be expiring 02/28/2019. In order to
continue the cleanup service, the City of Austin, Public Works Department is assuming their role of
cooperation by requesting to contract with Workquest for this vital service. Eight tracts, each with various
specific locations have currently been identified. Workquest is in agreement with contracting with the
Public Works department and willing to continue providing this service for the City of Austin. The Austin
City Council is urging department wide involvement and encouraging cross-department teamwork due to
the pressing urgency of public health and safety.

2. Describe the following (as applicable).

o For Public Calamity, Public Health and Safety, Unforeseen Damage to Public Machinery
or Equipment, or Critical Business Need Exemptions:

Provide description of the event leading to the procurement and a business justification
for this purchase. See above response

What would be the impact to department operations and the community if this
purchase was not made? See above response

How and why this vendor was selected? See above response.

o For Professional, Personal, or Planning Service Exemptions:

Why is the vendor the most qualified to provide the services?

Does this vendor have a history of working with the City? If so, was it on this particular
service?

Will this procurement be component of a larger service or phases of service?

Is the vendor a City of Austin local vendor?

Does the vendor hold an MAWBE certification with the City, a HUB certification with the
State of Texas, or any other minority or women owned certifications?

What qualifications, certifications, or specialized training does the vendor have?

What is the impact if a contract is not secured with this particular vendor (loss of project
fimeline, loss of funding etc.)?

What other vendors can provide these services and why are they not the best fit for the
contract?

o For Other Exceptions from Chapter 252.022:

Explain the circumstances of the procurement. Services performed by the blind or
severely disabled.
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o Prices were determined to be reasonable based on the following (select all that apply):
Xl Prices are established under a current Cooperative contract.
Notes: Workquest, TIBH contract
[0 Prices are the same or similar to current City contract.
Notes: At a minimum, note the City of Austin contract number and title.

O  Prices are the same or similar to current contract with another government.
Notes: At a minimum, nole the contract number, title and ocovernment that created the

O  Prices are on a current and publicly avalable list price, for the same or similar products, avaiable to
ali government and commercial customers.
Notes: At 4 minimum, he |

O  Prices are established by law or regulation.
Notes: At a minimum, nole the leeal ot reference that established the prices
O  Other means of determining Price Reasonableness.
Notes: Describe any other source that was used w establish Price Reasonableness.
*The questions in the form are designed to justify why this purchase should be exempt from a competitive
procurement process. Failure to provide adequate documentation to substantiate the request may lead to
the request being rejected.

Forward the completed and signed Certificate of Exemption to the Purchasing Office along with the following
documentation:

M Scope of Work or Statement of Work (if applicable)
& Vendor's proposal/quote (if applicable)

O] Project timeline with associated tasks, schedule of deliverables or milestones, and proposed payment
schedule

O Professional resumes, certifications, and/or licenses (Professional, Personal or Planning Services Only)
J Other supporting documentation

4. Because of the above facts and supporting documentation, the City of Austin exempts this procurement from
Local Government Code Chapter 252 and intends to contract with:
(Vendor Name): __ WorkQuest for

(Description of Procurement): Homeless Encampment Clean-Up Services/Public Works

5. Check the contract type (one-time or multi-term) and fill in the dollar amount and term as applicable:
CIThis is a one-time request for §

B This is a multi-term contract request for Twelve (12) month base term in the amount of $386,762.40 with
Three (3) 12 month contract renewal options, each at $386,762.40 for a total contract amount of

$1,547,049.60.
Recommended _mﬂf Q\ Z‘/ %'/ Fi
Certification Ofiginator Date”
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Approved

Cerlification

/ T )
Purchasing Office Eorr— Yl ﬂ
Review Authorized Furchasing Office Staf Dale
Purchasing Offica -
Management Raview Purchasing Officer or deslgnee Data

(i required due to signature authority level)
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GOAL DETERMINATION REQUEST FORM

Sandy Wirtanen 512-
Buyer Name/Phone 974-7711 PM Name/Phone N/A
Sponsor/User Dept. Public Works Sponsor Name/Phone Peggy Ybanez 512-
974-7238
oo e , . Under Bridge Homeless
Sohc:taﬁon No N/A Project Name Camp Cleanup
Contract Amount $1.5 million Ad Date (if applicable) | N/A
Procurement Type
[1AD-CSP [1AD-CM@R [] AD — Design Build
(] AD — Design Build Op Maint [] AD —JOC [] IFB — Construction
] IFB - IDIQ []1 PS — Project Specific [] PS — Rotation List
X Nonprofessional Services [] Commodities/Goods [] Cooperative Agreement
[] Critical Business Need [] Interlocal Agreement (] Ratification

[] Sole Source*

Provide Project Description**

The Contractor will provide removal of debris, cleanup, and clearing out of homeless encampments
under bridge overpasses throughout the city.

Project History: Was a solicitation previously issued; if so were goals established? Were
subcontractors/subconsultants utilized? Include prior Solicitation No.

This is a new contract.

List the scopes of work (commodity codes) for this project. (Attach commodity breakdown by
percentage; eCAPRIS printout acceptable)

91027 - Garbage/Trash Removal and Disposal - 100%

Sandy Wirtanen 3/1/2019

Buyer Confirmation Date

* Sole Source must include Certificate of Exemption
**Project Description not required for Sole Source

FOR SMBR USE ONLY

Date Assigned to

Date Received 3/1/2019 BDC

3/4/2019

In accordance with Chapter2-9(A-D)-19 of the Austin City Code, SMBR makes the following
determination:

[] Goals % MBE % WBE
[] Subgoals % African American % Hispanic
% Asian/Native American % WBE

%Exempt from MBE/WBE Procurement Program ;No Goals

¥

Goal Determination Request Rev 04.04.2016



Ciey of Ausun

smerf

Smalt & Vinurity Business Resources
Ohpwosingg et o by syportumsins,

GOAL DETERMINATION REQUEST FORM

This determination is based upon the following:

[ Insufficient availability of M/WBEs (] No availability of M/AWBESs

[] Insufficient subcontracting opportunities No subcontracting opportunities

[ Sufficient availability of M/WBEs Sufficient subcontracting opportunities
[] Sole Source Other

If Other was selected, provide reasoning:

MBE/WBE/DBE Availability

Subcontracting Opportunities Identified

)
-’jj ‘e O\ ,’ (I’U Svhka W’rc&fhr\g( Offo'f’h/?’t ‘ -{’7~ew,5 I/(»3 6 2 Dv ‘4 ¢ by (/C
) tz ATt i

Rachelle Delouis

SMBR Staff S Signature/ Date
N, E——— ,,..s p
2)s]i9

///Z/ <
SMER Director or D SIgne?/,)g (%m 3/7/ / (7'

Returned to/ Date:

Goal Determination Request Rev 04.04.2016





