CONTRACT BETWEEN THE CITY OF AUSTIN
AND
Logix Fiber Networks
For
Fiber Networking Services

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State
of Texas, and Logix Fiber Networks (“Contractor”), having offices at 505 E. Huntland Dr., Suite 350, Austin, TX
78752.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Gabriel
Rodriguez, Phone: 888-505-6449, Email Address: Gabriel.Rodriguez@Logix.com. The City’'s Contract Manager
for the engagement shall be Diana Lara, Phone: (512) 974-5057, Email Address: Diana.Lara@ausps.org. The City
and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its term. In the
event that it becomes necessary for the Contractor to replace any key personnel, the replacement will be an
individual having equivalent experience and competence in executing projects such as the one described herein.
Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement.
Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and
in the Contractor’'s Offer in strict accordance with the terms, covenants, and conditions of the Contract and all
applicable Federal, State, and local laws, rules, and regulations.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid
an amount not-to-exceed $60,480.00 for all fees and expenses.

3.2 Invoices.

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax
identification number on the invoice must exactly match the information in the Contractor’s registration with
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shall be mailed to the below address:

City of Austin

Department Communication Technology Management or (CTM)

Service Contract 1 Revised 12-7-2017



3.3

3.4

Attn: Accounts Payable

Email Address CTMAPInvoices@austintexas.gov
Address PO Box 1088

City, State, Zip Code Austin, TX 78767

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work
site.

3.2.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.3.1  All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt
of the deliverables or of the invoice, whichever is later.

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of:

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor;

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reasonable evidence indicating probable filing of such claims;

3.3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

3.3.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

3.3.3.5 reasonable evidence that the Contractor’s obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents.

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

Retainage. The City reserves the right to withhold a 10 percent (%) (10%unless a different percentage is

inserted) retainage until completion of all work required by the Contract. The Contractor’s invoice shall indicate the
amount due, less the retainage. Upon final acceptance of the work, the Contractor shall submit an invoice for the
retainage to the City and payment will be made as specified in the Contract. Payment of the retainage by the City
shall not constitute nor be deemed a waiver or release by the City of any of its rights and remedies against the
Contractor for recovery of amounts improperly invoiced or for defective, incomplete or non-conforming work under
the Contract.
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3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City’s payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.6 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this
Contract are reimbursable to the Contractor within the Contract amount.

3.6.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred
directly in support of executing this Contract. Reimbursable administrative expenses include actual charges
for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, postage,
express delivery and report processing.

3.6.2 Travel Expenses. All travel, lodging, and per diem expenses in connection with the Contract for
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed
against the City’s Travel Policy and the current United States General Services Administration Domestic
Per Diem Rates (the “Rates”) as published and maintained on the Internet at:

http://www.gsa.gov/portal/category/21287

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by
copies of itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges
may not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or
Regulation.

3.7 Final Payment and Close-Out.

3.7.1  The making and acceptance of final payment will constitute:

3.7.1.1  awaiver of all claims by the City against the Contractor, except claims (1) which have been
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to
audit; and

3.7.1.2 a waiver of all claims by the Contractor against the City other than those previously
asserted in writing and not yet settled.

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall remain
in effect for an initial term of 24 months.

4.2.1  Upon expiration of the contract, the Contractor agrees to hold over under the terms and conditions of
this Contract for such a period of time as is reasonably necessary for the City to re-solicit and/or complete
the deliverables due under this Contract (not exceed 120 calendar days unless mutually agreed on in writing).

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or in any
report or deliverable required to be submitted by Contractor to the City.
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4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation,
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 5. OTHER DELIVERABLES
5.1 Insurance: The following insurance requirements apply.

5.1.1 General Requirements.

5.1.1.1  The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to Contract execution and within fourteen (14) calendar
days after written request from the City.

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is exercised,
as verification of continuing coverage.

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

5.1.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies
licensed to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+VIl or better.

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of

cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following
address:
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City of Austin Purchasing Office
P. O. Box 1088

Austin, Texas 78767

OR

PURInsuranceCompliance@austintexas.gov

5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the
City and the Contractor, shall be considered primary coverage as applicable.

5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of
the primary coverage.

5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of policies and endorsements thereto and may make any reasonable
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such policies.

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits,
and exclusions when deemed necessary and prudent by the City based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance company
as well as the Contractor.

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract.

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate
of Insurance.

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within
the Contract.

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold over
periods, and during any warranty period. These insurance coverages are required minimums and are not
intended to limit the responsibility or liability of the Contractor.

5.1.21 Commercial General Liability Insurance. The minimum bodily injury and property
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injuries). The policy shall contain the following provisions and
endorsements.

5.1.2.1.1  Contractual liability coverage for liability assumed under the Contract and all
other Contracts related to the project.

5.1.2.1.2 Contractor/Subcontracted Work.

5.1.21.3 Products/Completed Operations Liability for the duration of the warranty
period.

5.1.2.1.4  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.
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5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

5.1.2.1.6  The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage
liability per accident. The policy shall contain the following endorsements:

5.1.2.2.1  Waiver of Subrogation, Endorsement CA0444, or equivalent coverage.

5.1.2.2.2  Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or
equivalent coverage.

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

51.2.3 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401).
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy
shall contain the following provisions and endorsements:

5.1.2.3.1  The Contractor’s policy shall apply to the State of Texas.
5.1.2.3.2  Waiver of Subrogation, Form WC420304, or equivalent coverage.

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or
equivalent coverage.

5.1 Egual Opportunity.

5.21 Equal Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor’'s suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

51.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

5.2 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation of and
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

5.3 Delays.

541 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems itis in its best interest. If such delay causes an increase in the cost of the work under the Contract,
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the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.

5.3.2 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.

5.4 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the
world in and to the deliverables.

551 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees
to disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees
to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest to specific
inventions under such patentable subject matter to the City and to execute, acknowledge, and deliver and, if
necessary, cause each of its employees to execute, acknowledge, and deliver an assignment of letters patent,
in a form to be reasonably approved by the City, to the City upon request by the City.

54.2 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees
that upon their creation, such deliverables shall be considered as work made-for-hire by the Contractor for
the City and the City shall own all copyrights in and to such deliverables, provided however, that nothing in
this paragraph shall negate the City’s sole or joint ownership of any such deliverables arising by virtue of the
City’s sole or joint authorship of such deliverables. Should by operation of law, such deliverables not be
considered works made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of its
employees providing services to the City hereunder to execute, acknowledge, and deliver an assignment to
the City of) all worldwide right, title, and interest in and to such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its employees
providing services to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire
agreement, in a form to be reasonably approved by the City, to the City upon delivery of such deliverables to
the City or at such other time as the City may request.

54.3 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and all
other instruments which the City might reasonably deem necessary in order to apply for and obtain copyright
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar rights
in any and all countries and in order to assign and convey to the City, its successors, assigns and nominees,
the sole and exclusive right, title, and interest in and to the deliverables. The Contractor’s obligation to
execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) instruments or
papers such as those described in this paragraph shall continue after the termination of this Contract with
respect to such deliverables. In the event the City should not seek to obtain copyright protection, mask work
registration or patent protection for any of the deliverables, but should desire to keep the same secret, the
Contractor agrees to treat the same as Confidential Information under the terms herein.

5.5 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary
must be clearly marked as such. Determination of the public nature of the material is subject to the Texas Public
Information Act, Chapter 552, Texas Government Code.

5.6 Publications. All published material and written reports submitted under the Contract must be originally
developed material unless otherwise specifically provided in the Contract. When material not originally developed
is included in a report in any form, the source shall be identified.

SECTION 6. WARRANTIES

6.1 Warranty — Price.
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6.1.1  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current
prices on orders by others for like deliverables under similar terms of purchase.

6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating
to such fees with any other firm or with any competitor.

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on
orders by others for like deliverables under similar terms of purchase.

6.2 Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws, rules or regulations.

6.2.1  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor
shall promptly upon receipt of demand perform the services again in accordance with above standard at no
additional cost to the City. All costs incidental to such additional performance shall be borne by the Contractor.
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30)
calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City’'s
rights under this section.

6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard
as required by the City, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor, and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

SECTION 7. MISCELLANEOUS

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the Contract. The Contractor hereby releases and holds the City
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service
conditions differ from expected conditions.

7.2 Workforce.

7.2.1  The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property:

7.2.21 use or possess a firearm, including a concealed handgun that is licensed under state law,
except as required by the terms of the Contract; and

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled

substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.
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7.3

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on Contract
services without the City's prior written consent.

Compliance with Health, Safety, and Environmental Requlations. The Contractor, its Subcontractors,

and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

7.4

Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or

prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may include but not be limited to the following:

7.5

7.4.1 disposal of major assets;

7.4.2 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.3 any significant termination or addition of provider contracts;
7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or

reorganization proceedings;

7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used
by the Contractor in the performance of this Contract;

7.4.6 reorganization, reduction and/or relocation in key personnel;
7.4.7 known or anticipated sale, merger, or acquisition;

7.4.8 known, planned or anticipated stock sales;

7.4.9 any litigation against the Contractor; or

7.4.10 significant change in market share or product focus.

Audits and Records.

7.5.1  The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

7.5.2 Records Retention:

7.5.2.1  Contractor is subject to City Code chapter 2-11 (Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and other data recorded or created by a Contractor in fulfilment of the Contract whether
in digital or physical format, except a record specifically relating to the Contactor’s internal
administration.
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7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Records, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when requested by the City.

7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered
into in connection with this Contract.

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
all costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7 Indemnity.

7.7.1 Definitions:

7.7.1.1  "Indemnified Claims" shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties); and/or;

7.7.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers and
employees of the City, the Contractor, the Contractor’s subcontractors, and third parties),

7.7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful
misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2" Street,
4 Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor:
City of Austin, Purchasing Office Logix Fiber Networks
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ATTN: Gil Zilkha, Contract Administrator ATTN: Contract Manager
P O Box 1088 505 E. Huntland Dr., Suite 350
Austin, TX 78767 Austin, TX 78752

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses
within its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities.

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Contract.
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7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether
of a similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Dispute Resolution.

7.20.1 If adispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

7.21 Subcontractors.

7.21.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.21.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between

the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the
Contract, and shall contain provisions that:
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7.21.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.21.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;

7.21.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with its invoice or application for payment to the City in accordance
with the terms of the Contract;

7.21.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.21.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.21.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.21.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10) calendar days after receipt of payment from the City.

7.22 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.23 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.24 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year’s Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11

Thanksgiving Day Fourth Thursday in November
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Friday after Thanksgiving Friday after Thanksgiving

Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.

.7.25 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.26 Non-Suspension or Debarmenf Certification. The City of Austin is prohibited from coniracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.27 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:

httos://assets austintexas.gov/purchase/downioads/standard purchase_definitions. pdf

7.28 Order of Precedence. The Contract includes, without limitation, the Sclicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.28.1 any exceptions to the Offer accepted in writing by the City;
7.28.2 the Supplemental Purchase Terms and Conditions;
7.28.3 the Standard Purchase Terms and Conditions;

7.28.4 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled
dimensions) will take precedence over specifications or scope of work.

in witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates
set forth below,

Logix Fiber Networks CITY OF AUSTIN —
By: Lance Stackdd By &) /\) N
Signature Signat

Name: Lance Steckel Name: GM O(%\\lk}"G\

Printed Name Printed Name

Title: VP Sales Operations Title: C Qﬂ"f'{&j MW Sﬂeaf\} jy
Date: 7/17/19 Date._ "7 / ?’/ f‘i
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List of Exhibits

Exhibit A Pricing Agreement
Exhibit B Non Discrimination Certification, Section 0800
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EXHIBIT A
Pricing Agreement

LIOIG] | [

FIBER NETWORKS

Signature Page for
City of Austin
SUMMARY OF SERVICE
&012 AVIATION DR PFLUGERVILLE TX 785660
Term Length : 24 months

*Monthly Total: £2,100.00

Installation Charge: 40,00

*Monthly Total Exciudes Taxes, Assessments, and Fees.,

LCKNOWLED GEMENT 5 OF C L ETCIWI EF{

E |2 T oen E2ing made throwgh that
agipmend inﬂlﬂﬂl Du:hufrm 15 I'l-rww-lih rlnimﬂim I'ﬂfirlg'liiurrw o3 BO.

Customer acknewhedges that LOGIX has no respansiciity relaling to Customer's intemal wireg of confguration of senvice of Customeds telephcne
aguipmest (' CPE |, Sea’ 'Demarcabion of Senrdces.”

Cuslomer acknowheciges that LOGIX has no respansitikty B reconfiguraiion or serdcs of Tuslomer's campuler sypstems. See “Demancaban of Services "
Cuslomar acknewhedges hat i is the Customes's raspsasihilty %o canlacl and coardinate with Customer's talaphoas equisment (CPE") snd compuler
Eystems iLocal Area Natwark] vendars. See “Demanation af Senvices”

Cusloener ackrowiedpas hai Iha service codered and the peice thereto is based on the information Cusiomes has provided 1o LOGIX.
%MELWQGBL thad it'i& ke Cuslomer's respansibilly to cancel all serices with all telecommunications providers at o gfler e convemsin of

LEn RS

equegmant i preven! unautho

o

Custamer Mame City of Austin

LOGIX Fiber Netwarks
LT-78

LOGI Rep Frint ame. Gabriel Rodrigusz
Tilg Sales Agent 1

duthod sed  gnature
Lo

Approreal SIgnature
L

LA B
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E“ Service Agreement

FIBER NETWORKS

GENERAL InFORMATICN

Nl Mumizar o Lozations incladed mmthis Agr 1

Cusstamer Mams Ty of Ausbin
DaA

Dacmion Maker Mams Talaphors EMail

ACCOLINTS PAYARL E/RILLING INFORMATICN

Bilting Maene Gty of Austin Buing Contact

Billivg Adiiess 008 Eas! 4th 5i, Biling Cantact Phane 5129745083

Ciy fAusin State  TEXAS Zp TBTOZ

E-Mail Loglx Execuliee Avantage Fepors to Primary E-Mad Address (equ red) Enjole Arratmngdlsunns o
Addiional E-Ma i Addresses

Enra llin Loglx Auto Drali ] ar Panor Summary of Charges and Remillancs Ervelipa ]

This Agreameni & subject ta ver fcation of crediwonth ness and is made by and batween LOGLX Fiber Metwarks (LOGIX) and the

Customer iisled sbove , Sustomer authorizes LOGIX io obtain credii and oiher infarmalion necessary io evahsate and process this
Agresmenl. Cuslomer egrees i pay &l Invoices upon receipt and wdarstands that mwoices unpasd afier 30 days are delinguent and may
subjiect Cushormes to addillonal chasges. If any imiolce s past due o if the total monthly usage axceeds fhe cuslomes's credit Bmit, LOGIX
may regu e addilonal ered | iInfarmalion, require & eash deposit, o disconnect service compietely. Cusiomer agrass to pay allekganses
incurred to coliecl any unpald amounds due, The guaranlor danified below guareniees sl charges Indwidually, Cuslomer agrees (o
purchase at least the Tolal Monthly B fing for the Tarm Length as specifed herein, For (he Term specified on the Signalure Page, this
Agreementgovems allsarvims identifed in Section 1, Secion 2 and Signalure Fage of ihe Agreemanl.

Camdit Typa
Hame Address SccialBecuriy ¥
Ciy Staby Iw
Gisaranior Mame Guaranior S
,,,,,,,,,,,,,,, of -
FedefalTan Mumbe Cuin & Braduires] Humber
Years in Dperation Type of Business
Bank Refe ence Contaci Talephana
Currenl of Fravous LG Account Numbsa {s)
Tax Gimhus [CJExemat - S2ale {Amach cert fizale) [ Exemnpt - Federal [AlLach centifesle)
v TS Page 2l
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Service Details
6012 AVIATION DR PFLUGERVILLE I_fJ( 7E660

Monthly Recurring Charge
Eroduct Driandity Brice JTotals
Coarsbom Filier Dada Only Eﬂmmm [ K] 1 32 080.00 /Esch 52 000,00
EJ ADMTIONAL PV ADDRESSES- USABLE 1 510,00 /Each s10.00
BRI
Toml WRE  S5.906.00
i Page 4 it
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LIO]G] X Terms & Conditions
LERETAGREEVENTIIE =i SR PSRNy S =e— e - oy SR

Thits fygreeinenl shal] cors st of tis Servee Agrecmenl plas af subnibed Cuabomsr Diger(s) that are accepied and ssacuied by | 05K, Cusiomer requests for
Service shal be jn a form desgnaled by LOGE (‘Customer Ondisy'). The Gstomey Orday |3 defined & “Tha necessary opder Larma for sardces orsered pRcrg
for services oroened and the duratian forwhich the services ase oddered ” Cusiomer scepowledges that is sgnalueesinlials —whether opginal. scenned, tased
andior preepbed stecirone ugnaberesiaitaly — shan be legully birding.  Customer js sojely reaponsibee for isking &l propes secanly and albar procadurnes.
necEssary fo angun thatl all Farsmissians of elecinonic Agreamants am guihanized amd comact,

IL TERM AND TERMINA TION

Term The Efectye Dnle af this Agreement 8 the date upen which this Agmement has been signed oy bolh LOGH ard Cuslomer, For s Agresment o be
deamsd sgned by LOGD, the Ageamant must be sigred by @ LOGIX Distict Sales Manager or Director of Avcount Relations. Customar agrees o pay the aciual
chatges o 2o e or Mantnly Tola) Bifing commirnanl, whichayver I8 greatar, @ach mondh during tha Tem of this Agreamend. This Agmemant shall have a term
langth as sizled jn the inllal Cusbamer Qindar Tarm Length on Signalure Page and shall contines in affect 5o kang a5 one or more Sussomar Onders remain in
efaci. For puspate of delarmining Ihe axpirstion of e nGal Tamm of @ Customer Qmar, tha infial Tarm begins on tha Efactive Dale and ends the numoar of
manths of the Term Lenglh seclion an Sinature Page of the Cusiemer Order caloulatad fram the Billesg S4ar Dake as defined in Seclion IV below. Where
additianal services are ardered by Cusborar e Iniflinl Teem ralabve bo e new serdces arm calculaied fom tha Billing Star Dale for now sangces and ands thae
mumbser of monifs noted as the Teem Leaglh an fhe relsied Cusbomes Order.

Tesmination; If Guslomer temminales & Customer Ordar after the inslallakion of some of 8 Sandces bl peior o The sapiabon of ihe Tem Lenglh stabed on
Signahare Page or ony renewal Ehersaf for any reaseon edher han o convert to anomear LOGIX plan Mai is equal to or grealer than e Tem, Custamer sgreas o
Fay a posi-mstaliation Early Temmination Changs. The Ensly Tenmination Charge shall equal all cutstanding andics walved nosmecursing lees plus 100% of the
Maonthly Foas for sach month remalning in Bhve bgtisl Tarm. or any renewsl e of this Agreament, |1 iermination cews sRar the Agresment Ras bosn axacutad
but before the instal@lion of any Sendces, Cuslomes agrees lo pey 8 pee-inslalafion Eady Terminabon Chaige sqial 1o 509 of the manthly loes Cuslomer would
have pad LOGIX jn each maath of ibe frel year of ihe blled service canlerplaied by the Ageaemant plus sny LOGI oul-olpocos] conginuclion axpansas,
Customer agrees thal hese Early Terminasion Charges see o be billed as liguidsled damages snd a2 a8 reasonsble appeoximalion of LOGIE s loss from eany
bermnaion. Cusiomer ackmowledoes that LOGIKC's damages for marly lermination waild be difficull ba dalesming and the ieemingian charges) consiiiules
liprctaled damages and ane not inlended &5 a penaly bul 83 & malualy-agreed wpon amaund represeiding. bul ned lmied 1o, ksl revanus, proporiionsts or aclual
mint pary costs and capital expenditures, and redmal costs. BMonthly Fess foe this caloulalion shad be e greater of the Teaal Manikly Bifing commiment o tha
GCustamars aversge bil af thai locabon ower the prior sin months (excluding of Federal, Stale, Local Tawes, Fess ard Assesaments), Examples of whare (e
Custamars avarage bE would be greatar than ha liesed Tatal Monihly Bifing commilmart includas leng ditancs chanpss aedios Cusiomer rquesied incrsess in
sarice, If Susiomor cancels the installabion of a tandiard LOGI product af serdce outside LOGIK standaed 42 rvice 8rea the posi-nslallation Early
Tarminatian Charge will apely. Customer wil also be responsible for any fees LOGTY bs requied 1o peny as & esull of Cusiome: refuming siior cancelmg
instalialion ai tha focation(s isied in this Agresmen], Al dsconnection of senics(s) require @ minimum 30-day wilblen nolce. IF Cuslemesr diconnects packal
pervices LOGIX may sequing all services 1o be dacoanecied, Unless canceled in wiling by siher parly 81 lesst thifty (307 Gays price S expiration. Term will
autamatically renew lor successive ane {1} year periods pursuant to fhe same terms and corditiona as e nilial conbract perod.

Cumamer Ralecation If Cusbamer requests jo move sernces 1o a new jocation, Cusiomer agress bo pay & Move Fes equal to 550000 per Logix Medwork
Connaction plus any epplcakble construciian chames at iha pow locatien, As an Adddional Move Fee Cusiomer further agrees (o pay shy censlruction of other ot
safpocked sxpansas that LOGIX mcuned (o mitady instal ssreces al the ofd lacadion of will incur in elagion b the cancelaticn of saerdced & ofd locstion In the
avent ihat a Customsr meve is requesied, o minimum 30-day notice s required for LOGLY o scheduls the mave shoddd LOGIX accept the mave requast. The Tolal]
Meonihly Biffing is subject to change ¥ Customer moves io a location that causes LOGIX 1o mcur highes costs to provide the senice(s). If there ste |eas than fwehs
(12} mankhs remaining on the e for @ lecation at the ima of Relocalion, then e Agreement wol aulomatically be ded S thal the curmen [erm will nal
wapire prior to beelie (12) manifs fram the Bilng Stast Date a1 the new location,

MECLAIMER OF WARRANTIES  LIMETATIONS OF LIABILITY

EXCERT POR WARRANTIES EXPRESILY SET FORTH IN WRITING, IF ANY, LOHIIX AND ITS SUPPLIERS AND LICENSORS DISCLAM ANY AND ALL WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTDRY, INCLUDING BUT NOT LIMITED T ANY WARRANTIES OF MERCHANTABILITY, FITNESE FOR A PARTILLAR
PURFOSE, REGULATORY COMPLIANCE, PERFORMANCEL, ACCURACY, RELIABILITY, AVARABILITY, USEFULNESS, NDKIMFRINGEMENT, ANDVOR ARISING FROM
COURSE OF PERFORMANCE, DEALING, 5AGE, OR TRADE. ALL PRODLICTS AND SERVICES ARS PROVIDED "AS I3 AHND LOGIX DOES HOT WARRANT THAT THE
SAME WILL MEET tuu.l'm'ﬁ REQUIREMENTS, OR THAT THE SAME 'WiLl BE TIMELY, AVAILABLE, SECURE, UNINTERRLUPTED OR ERRIDR-FREE, THIS
DISCLAINER OF WARRAMTY CONETITUTES AN ESSENTIAL PART OF THIS AGREEMEMT. LOGIN DOES NOT WARRANT THE ACCURACY OF THE INTENDED §-MAL
BLOCKING OF ANY WAL MESEAGE THAT BUCH PRODUCTS WILL MEET END USER"S REGUIREMENTE OR THAT MO E-BLARL WILL DM LOST OR THAT THE SUCH
PROCUETS WILL MOT 6vE FALSE POSITIVE OR FALSE NEGATIVE RESULTS O THAT ALL SPAM AND VIRUSES WILL BE ELIMINATED OF THAT LEGITIMATE
MESSAGES WILL NOT BE OCCASIONALLY OUARANTIMED AR SFAM, LOGIK DOES HOT WARRANT THAT THE E-AL BLOCHING SERVICE WILL BE
UHINTERRUFTED GR ERAAOR-FREIE

ADDETIOMAL DISCLAIMER FOR SECTION ¥: LOGIK DOES HOT WARRANT THAT ANY FIREWALL OR NETWORHK MANAGEMENT SERVICE WILL DETECT, ORSTRUCT
AMDDR PREVENT ALL OR ANY VIRIUSES, TROJANS, WORMS OR UNAUTHORIZED ACCESS TO CUSTOMER 'S NETWORK ANDVOR COMPUTER SYSTEM, OR THAT
wwmmmummwmnmmu OF YULNERABILITY TO ATTACH OR INTRAISION,

LOGES LMBILITY RELATED TO ALL PRODUCTS AND SERVICES SUFPLIED BY LOGIK TO CUSTOMER, [HSLUDNG YWITHOUT UMTATION, TELEPHONY, INTERNET,
DATA, VOICEMAIL, FIREWALL, NETWORK MANAGEMENT, AND E-MAIL BLOCKING, WHETHER OF NOT SUBJECT TD TARIFFE, IS LIMITED BY THIS AGREEMENT,
CUSTOMER AGREES THAT LOGIX SHALL NOT DIl LIABLE, 1N CONTRACT, ¥ TORT OR OTHERWASE, FOR ANY AMOUNT GREATER THAN THE AMOAINT PAYASLE BY
WI.TM‘FGLBGIIUWERTMﬁmmBmlmﬂﬂFmeﬂmﬂﬂmﬂFHm ALL RISK OF LOSS RELATED TO (A}
DELAYS IN OR INABIITY TO IMSTALL SERVICES OR FACILITIES, /) MISTAKES, OMISSIONT, OR NEGLIGENCE, INGLUDMNG BROSS MEGLIGEMCE, [N CONNECTION
WITH ANY SERVICES OR FACRITIES, (T} INTERRUPTHIMS, mmmmasmemmﬂ B FAILURES OR DEFECTS IM EQUIPMENT OF
FACILITIES, [E] FALYRE TO MANTAIN PROPER STANDARDS OF MAINTENANCE O QPERATICNS DR TO EXERCESE REASONADLE SUPERVIION, (F) LOST DATA,
QR () ANY OTHER CAUSE WHATSOEVER, ARE ASSUMED BY CLESTOMER. M MO EVENT SHALL LOGIX BE LIABLE TO CUSTOMER OR ANYONE ELSE FOR
FUMITIVE, SPECIAL, CONSEQUENTIAL, INCIDENTAL QR INDIREGT DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST PROFITS, LOST OUSINESS OR LOSS 08
DAMAH.TBMTAM‘GWTHFTHE‘I“WWHMWFLWKMSWWEWUFWWEHWWMW LOGIES
AGGREGATE LIABILITY TO CUSTOMER ARISING OUT OF OR RELATED T THIS COMTRACT, WHE THER [N CONTRACT, TORT OR OTHERWISE, SHALL NOT B ANY
EVENT EXGEED THE AMOUNT PAYABLE 7O LOGIX By CUSTOMER FOR THE SERVIGES I QUESTION DLRING 'I'HEPEHMIIW‘EIIM FORGE MaJEURE
EVENTS ALOMG WITH SCHEDULED MAINTENANCE SHALL BE CONSIDERED "EXCUSED OUTAGES".
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This Agy il togathar with i lind i ty: oonaliiutes B enling dgreement bbessn LOGI and Custarar, mmwmmmwmmmnwu
o nang, M employes of mpresenlalive of LOGUE has aulerily b oly wain, amend o 0 ary way chngs e presisons of iha Agresmenl., Na wiklen modicaton amensmant
ot wddben 1o s Agreemand, incluging asy Cunlomar Orleels), Shal s wplicd unbea i wriling And exeiutid by Pae Chiel Executios Officer o . Vice-Pesiden| of LOGIK. LOGE shay
iharan el ighi 0 @mend B3 Sans and 10 CRange (i prces of S8 (23 (N ScConancs Wil Wpon noboE G . Cmiomar Undervands and agrees hal
LOGL shall seipct the equpment, Ichnoligies and nitwr parntrs o peovide sersices i Customern, LOGL, o its sele discretion, skall detaiming the bestmeans o obtan S
miify the wrdarfying sersice mputs o provide services i Cusiomer, If construztion charges are detprmined 10 b Bpciicabis, Custome may accepl and pay B consineclion charges.
‘qacted o Casiomer Or canosl the onder a the affected locaton wilhout o cancelaBion fee, VWhen LOGIX compleles Customers seriice tesing and LOGIK service is desmed "Serd
Riacy” LOGIX will Gondact Customer raganting sersicn implemensation and schedulng. Biling tor LOGES sendces will begin the day of serdos insialiaion or 10 business days frem
‘Senviie Ready” date, whicheser comes finsi (e "88ing Slart Date”). Gustomer shal be res ponsible for making availabie condel space whom seguined by enginesng sandads. The
prosisioms of s Agresman ans subject 1o changes mandated by State, Fedoral and reguiaiory authares 1o tanffod rates, and lorms and constligns of servioe, and any appicable
lamas, fees, and sachames. § Cuslomes is m defaull or suspenaed bor nenpasymend in any ofer agreement thal Cuslcemar may have with LOGIK, LOGIY may susperdidisconnect
serviins pursese i this Agnedmant wdil such Safaull andior ronsiyment i cened, For Termts snd Conddions of LOSGIX Fam to E-Mal Sarvce. go lo werw fogincomBegal

Subject 1o Taritts, Livws and Toegu lssnng: Thhmﬂmmlnmﬁmwhmmnmumnmmmemmmm:mnmmwmmm
this Agragrmant. Caslamer sgrees 2a2 LOGIA may avsnd iy mnills wil puch nstics 19 Culomer o by o e This Agreemen] it sebijecl 12 the ks
and ieglnlicns ol Shte s Fede:al requlsery belhoiitan, which &8 incerpsialed Sy releance i th Agreemesd, Charges in Sale o Pederal kw thal lead 1o an iorasse in lhe
by 1 fprwicly Bareicas iy b passad Tiough b Cusliensr, This Agsesran]is sulact o e LOGRSa PG Tarifs publabed on fe web s of LOGIE, wew kgis som (U “LOGE
Wistaie'), Cemiomir agiees that e FCC Tarks shall conlnue &2 have (ne same force and siec], &8 was (e cARe: (" 1 etanting Mnuqnwmmmwm»
o konged T wih tha FGC. Fedaral, Stata Local Taees, Fews and Assessmants wil 5a adoed (0 ihe Tewml Monitly Bikng, in he weni of any Mgﬁﬂ I Brs Ang regelatons of
Sinie and Fesernl regolatory outhonties which makes Fh Agreemen of aoy Sprice provided 13 iy A g lengar b for LOWGDE, LOGEE gy,
Ichowing wiitien notice Lo Cuslomey, kenminme this sgreement withoul penaity, mwumw'—lqmmmun

Cusiomar Proprictary Meteork infomation (SPHI Hotoe: CFML means - (&) information that reiabes o e quanty, iechnical configarason. mpe, destinatan, localion, and amount of
wse of o iskcormunications sersice Subson bed o by any Cuslomer of o ielecommunications carrern, and #at is made svalable (o e carrier oy e Customer solsly by vittue of the
camescuslomer reladanship. and (B) infomalon comaines in the bels periaining 1o telechone & sanvice of ielephong tofl service received by a Cuslymer of 3 camier. ancenl
that such barm does nol imsude subscriber bl inlormaton. Cerain uees ol CPHL such as ves bo igecommnizaliona sendces and masketing by LOGIHK redaling fo fhe serece
(3 Cumiomeer oitals Inom LOGIX 9o nol requine Cutiomer appraval. WA regand 1o markeing nor-Communicaton: services o Customer, Cusiomer approval b reguined and LOGIK
15 requited to comply with sey Senisd of approvel by Customes, Wis regand 1o markeiing Communicabons semioes, awmﬁmmllﬂmmmwlhmnﬂnnhn
Cwsiorer “oploul” LOGIT Mgk Wl “opl-oul’ raquinsts be made in wiilng o LOGIG s Vice P of Benvice; U mmmm:u-wdhmﬁr:m
Caen ot 1-800-444.0358, & dechion In* mﬂ‘ﬂnﬂlmhmwﬂnhﬂm Inwﬂmmu:ulmmwmﬂn Howewer, a decmion g "gel-g" mey Bmd LOGEy
mhmihvvgﬁﬂﬂdﬂﬂlﬂnﬂwllmﬁn“‘lm s sppereal. gr Sanisd ol spproval, wil pemale in place uval the Cuslomesr efimateely revcas o limits
appeoval o devial

Demarcabon of Serdizes The demarcalaon (e poist al which LOGIN'S reaptnakilily ands #od the Cutlomer s Bagisa) wi respac ta regulited senices mugpbed by LOGIX &
Witwzih Inleslace or such clar point as dalised in the aeplcable Larnills, lwe of egaaiong, The dessacaton ol mtmﬂﬂlﬂlmdM$ﬁﬂllﬂ-ﬂ\lEm
poer o the st of olhier interfacing eauipmen! i suppbied by and oweed by LOGIN, or ihe Nebwork Indectacs i (he sster or othar i ok and amed by
LOGEE. Customer acknowlssiges thal LOGIX i not responsibls for any configeradnn of senics of Compuiss nstworks, mm;mmwmmwmuﬂmun
Cusiomes's side of the desacation. Cusisrer acknowlodges hal Ihe inlemel allows accass In Cusinmas's comipeien sysiems by culside Dersons and agress Bl LOGIX has no
responsibiiny of any kind for tha prtschion o secusty of s Compuer o data, G achmowisdges and agress Bal roulers, infegrabed ocoess dewices and ofer
equipmenr! instafed by LOGEX in Customer's promises in woes fo supgsly service fo Cusliomer are and remain fhe progerty of LOGIY, ond Cusfomor ogrees o pive LOGIK aooess ko
mach aquipmme for =eraice of semcwal duriesg nommal busieess hows.

811 fccess mnwdﬂmdﬂn.mmtﬂmhl%%mmhjmmpuuuﬂ:m- dd mnd ary odd | p Indeemafion requi
by ppbcable 911 or K011 laws of g wach C & Fe Serdoe. Cusiomer mesk updats the Lotation whien Cuglodsr

the ical location of & Gl dﬂhhmﬂkﬁﬁlﬂﬁumﬁ-im!mﬂmzll CUSTOMER ACKNOWWLEDGES THAT N THE EVENT OF & POWER
CUTAGE CUSTOMER MAY LOSE THE ABILITY TO BAKE 811 CALLS AND UNDERSTANDS THAT [T 5 CLUSTOMER § AESPONSGIBILITY TO USE ALTERNATIVE MEAMS TO
CONTACT RMERGENCY SERVICES WHEN NECESSARY, CUSTOMER FURTHER AGREOES TO BOEMNIFY AND HOLD LOGEY HARMLESS FROM ANY AND ALL LOSS.
CLAIMS, DEMANDS. SUITS QR QTHER ACTIONS BY CUSTOMER ANDROR ANY OTHER PARTY — DUE TO CUSTOME R 5 FAILURE TO MEET ITS RESPONSIBRITIES HEREM
ANDIOR NOTIFYING THIRD PARTIES OF THESE 911 ACCESS LWETATIONS.

Acceptable Use Policies: I a Cusiomes has use Tal fauses a greater gopen e i LOGIL inchuding Dul nof Emited 1o seceasive (mare then 397 smounts of vafie bni high cosl aeess,
amad 1loEge n gaoess of Cusiomar's Doniraciad amoent, aoasalyg e comeanad 10 Cusmars on 5vilar prodac s, saCasiin ditabass dps, ¥, LOGIX raseras the night, at
LOG 5 sole discreion, i pe ¥ o cover LOGET S g arelinr sunpeng ar Sacoemec! s Cva O Bl sdrvicas effecting the edpenss
mnmrmmwmmmltnmmmmﬁhﬂw;ﬂml@-naummnmmmmmﬁm|mmnmﬂu;lmm1-g

ouatlier. AN serdces Local, Lorg Déslarce, briemel acd spressly subpec io LOGIC s Acos pladg U se Policy. whith i nearporated inkn this Agresment
relensmcn. g ml.r:l.ﬂﬁl‘.lm o cha o

fervice Prowded  LOGES Managed Mebwork Finewall i o securly serice bl inspects inffio upsheam @ inemel ingmss 5sdpgess poiimls 108w LGN nabsork wing usilfisd teal
managereeni secanty contoly. This semvioe requies no eddfonsl herdwore @) Cesiomer's offioes With this serdon, Cusiome willece e @ sesune virual Firewall dedicsed o your
tumsiomss with spedilc inspection pobcies defned by Costomer. Oros inspeciedt Gusmmes's iraffic s delivered 1o C estomer's locations with an Ernemest hand off uaing the rouler
providged with LOGI s elscomrmunicalions senices. “Frewal” is defneo oy a oevice for e pelecton. obsinscion destruciion ang r i (23 moplica bis} of compuier wuses,
Umjang, worms, LaulhonIed SCIREE O UNE ATAGT ANy Bmiar BELar Bing whih may et a Gimpulo 3 G networs. LOGIE will use feasonable effors fa provide the Sendoes
mﬁwmu:uwmmmmn,mﬁmt will ot b Baible 16 Cusiamer for any delar in providing o laiwe 5o provide the Services andior
Ecuijman wilhin goch limelines, AN defveny andor comgletion dates specified by LOGIE as esimaiés only < het tham a guaraniess, Gustomes dedersiands ihal nelwark andlor
Bopipma [ ALl coull Impcranly diable e Firesal o Metwent Masagement Func isalty,

Conditens of Use. Cusiomer ageets o e reapondible for ol use of e Mansged Mebectt Firewal and oy local scoess to iht Finewall- Customer shal (o) provide 89 suthoited

lechncsd contact authoiized contac! rumbar, end kogin credendals, @ kees any Necands of sucth Sstsis i sepamie places anadlake 8l HCRIEIty BeEE I6 an e the sty of ssch
recoedy, and () keep Juch infzrmation prisale sod coafidental and ersure, al o Emes. Fulil (0 they) does ido) nol becoma inmem 5 any unau®cn 2ed pemoneal  Cuscmer stall
nobly LOGH immedéaiety upon becomi Pl B contl ke [0 Ay enauthatized
porsonnel Custemer further sgees that ¥ may saspend andcr change the I fal & thal auch slep i in B isberests of
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99.999% Reliability.
Guaranteed to the hour,

OUR GUARANTEE

Our network is so reliable we guarantee its availability 89.999% of the time. In the unlikely
event that you experience an outage with LOGIX. i.e. are out of service, you will receive
a credit equal to one full day for each hour of downtime,

OUR PROMISE

And if you're not satisfied, contact our Technical Service Center at 877-722-5283.

If you report three similar outages that are within LOGIX control during a 30-day

period, and the situation is not rectified to your satisfaction, you may terminate your
service agreement without penalty. 'We'll even return you to your previous carrier and
reimburse you up to $1,000 per Logix Network Connection for your troubles,

OUR REQUEST

After we totally amaze you with our phenomenal service, it would be the greatest
compliment if you would refer others that could benefit from our services,

LIOIG]1]X

FIBER NETWORKS

EIEAT] Fage fiol®
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EXHIBIT B

City of Austin, Texas
NOM-DISCRIMINATION AND NOM-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hareby cartify that our firm complies with the Code of the City of Austin, Seclion 5-4-2 as reiterated below,
and agrees:

(1) Mot to engage in any discriminatory employment practice defined in this chapter.

{2} To take affirmative action to ensure that applicants are employed, and thal employees are trealed
during employment, without discrimination being practiced against them as defined in this chapter,
inclueding affirmative action relative to employment, promotion, demotion or transfer, recruitment
or recruitmant advartizing, layc or lermination, rate of pay or other forms of compenzation, and
selection for training or any other terms, condiiions or privileges of employment,

(3) Topostin conspicuous places, available 1o employess and applicants for employment, nolices o
be provided by the Equal EmploymentiFair Housing Office setting forth the provisions of this
chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, that all qualified applicants will receive consideration for employment without regand
to race, creed, color, religion, ralional origin, sexual orentation, gender identity, disability, sex or
age.

(5] To obtain awritten statament fram any labor unicn or labor organization furnishing labor or service
o Contraclors in which said union or organization has agreed not to engage in any discriminalary
employment practices as defived in this chapler and lo take affirmative action to implement
policies and provisions of this chapter.

{8} To cooperate fully with City and the Egual Employment/Fair Housing Office in connection with
any investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that
the purpose of the provisions against discriminalory employment praclices are baing carried oul.

{7} To require of all subcontractors having 15 or more employeas who hold any subcontract providing
for the expenditure of $2,000 or more in connection with any conlracl with the City subject 1o the
terms of this chapter that they do not engage in any discriminatory employment practice as
defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's
Minimum Standard Non-Discrimination and Mon-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Mon-Retaliation in Employment Palicy

As an Equal Employment Oppartunity (EEC) employer, the Coniractor will conduct its parsonnel activities in
accordance with establizhed federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee basad on race, creed, color, national
origin, sax, age, refigion, vetaran status, gender idenlity, disability, or sexual orientation. This policy covers
all aspecis of employment, including tiring, placemeant, upgrading, transfer, demotion, recruiimant,
recruiiment advedising, selection for laining and apprenticeship, rates of pay or other forms of
compensation, and layoff or termination,

Faguast for Cute Page 1 ofd
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The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or
applicant for employment who has inguired aboul, discussed or disclosed their compensation,

Further, employess who experience discrimination, sexual harassment, or ancther form of harassment
should immediately report it to their supervisor. If this is not a suitable avenue for addrassing thelr compliant,
employess are advised lo conlact another member of management or their human resources representalive.
No employze shall be discriminated agasinsl, harassed, intimidated, nor suffer any reprisal as a result of
reparting a violation of this policy. Furthermore, any employse, suparvisor, or manager who becomes aware
of any such discrimination or harassment should immediately report it to executive management or the
human resources office to ensure that such conduct does not continue,

Contractor agrees thal o the extent of any inconsistency, omission, or confict with ils current non-
discrimination and non-retaliztion employment palicy, the Contractor has exprassly adopled the provisions
of tha City's Minimum Mon-Discrimination Policy contained in Seclion 5-4-2 of the City Code and set forth
above, as the Contractor's Man-Discrimination Policy or as an amendment to such Policy and such provisions
are intended to not only supplement the Conlractor's policy, but will 2lso supersede the Contractor's policy
to the extent of any conflict,

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NOMN-
DISCRIMINATION AND NOM-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-
DISCRIMINATION AND MNON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NOMN-
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE
SUBMITTAL

Sancilons:

Our firm understands that non-compliance with Chapler 5-4 and the City's Mon-Retaliation Policy may resull
in sanctions, Inciuding termination of the contract and suspension or debarmant from participation in futurs
City contracts until deemed compliant with the reguirements of Chapter 5-4 and the Non-Retaliation Palicy.

Term:

The Contracior agress that this Section 0800 Mun-Dissimination and Non-Retaliation Certificate of the
Contractor's separate conforming policy, which tha Contractor has executed and filed wilh the Cily, will
ramain in force and effect for one year from the dale of filling. The Contractor further agrees thet, in
consideration of the recelpl of continued Contract payment, the Contracter's Mon-Discrimination and Mon-
Rataliation Policy will automatically renew from year-lo-year for the term of the underlying Contract,

Dated this 27 day of June _ 2018

CONTRACTOR Logix Communications, LFP

Authorized

Signature % ,F":r_m.ggpﬁf

Title Genaral M f A
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City of Austin Purchasing Office

Sole Source
Certificate of Exemption

DATE: OLplal/ﬁ DEPT: Palie
TO: Purchasing Officer or Designee FROM: EnJG\Ej AﬂY\S‘hdh
PURCHASING POC: PHONE: 513 -9T4-508

Chapter 252 of the Local Government Code requires that municipalities comply with certain
competitive solicitation procedures before entering into a contract requiring an expenditure greater
than $50,000, unless the expenditure falls within an exemption listed in Section 252.022 or other
applicable law.

Refer to Local Government Code 252.022 for a complete list of exemptions:
Link to Local Government Code

This Certificate of Exemption must be complete, fully executed, and filed with the City Purchasing Office.

The City has deemed this procurement to be exempt from the competitive solicitation requirements of LGC
Chapter 252 based on the following facts:

1. The undersigned is authorized and certifies that the following exemption is applicable to this procurement.
Please check the criteria listed below that applies to this sole source request:

M ltems that are available from only one source because of patents, copyrights, secret process,
or natural monopolies.

[ Films, manuscripts or books that are available from only one source.

O Gas, water and other utilities that are available from only one source.

(] Captive replacement parts or components for equipment that are only available from one

source.

(] Books, papers and other library materials for a public library that are availabie only from the
persons holding exclusive distribution rights to the materials.

[J Management services provided by a nonprofit organization to a municipal museum, park, zoo,
or other facility to which the organization has provided significant financial or other benefits.
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. Describe this procurement including the following information as applicable:
e Whatitis for and why it is needed?

o The City of Austin signed a 60 month lease agreement with the Austin Executive Airport for a
private hanger to be used for the Austin Police Department Air Operations Unit including
storage and maintenance of aircraft. This purchase is for a 24 month contract with Logix Fiber
Networks to provide 1 GBPS of fiber network to this hanger.

¢ What is the municipal purpose that this procurement addresses or furthers?
o The Air Operations Unit requires internet service at the hanger in order to efficiently conduct

its daily operations to include system software updates and checks on the aircrafts and
other equipment.

» Why is the procurement a sole source?

o Logix Fiber Networks is the only landline high speed data provided available to the Austin
Executive Airport.

» Has this procurement or a similar procurement been competitively solicited in the past?
o No.

o Why is the vendor the only viable solution?

o Logix Fiber Networks is the only landline high speed data provided available to the Austin
Executive Airport.

« Are there any other alternative solutions? If so, why are those altematives unacceptable?
o There are not alternative solutions. Austin Executive Airport does not have another service
provider available.

» |s there a concemn regarding warranty, compatibility, and/or routine safety?
o No.

o Are there territorial or geographic restrictions for the product distribution and sale?
o No.

e Are there other resellers, distributors, or dealers in the market?
o No.

« What other suppliers or products/services were considered?
o None.

« If the product is designed to be compatible with existing equipment/item/system, describe the age,
value and useful life remaining of the current equipment/item/system. What is the estimated cost of
buying new equipment/item/system? What is value of buying the addition versus buying all new?

o N/A

o |s there a way to retrofit another brand? What is this estimated associated cost?
o NA

» What specialized training or ceriifications are necessary to maintain or repair the
equipment/item/system? Is it specific to the proposed vendor?
o None

» Prices were determined to be reasonable based on the following (select all that apply):

O  Prices are the same or similar to current City contract.

Notes: Ata minimum, note the City of Austin contract number and title.

O Prices are the same or similar to current contract with another government.
Notes: At a minimum, note the contract number, title and government that
created the contract.

O Prices are on a current and publicly available list price, for the same or similar
products, available to all government and commercial customers.

Notes: At a minimum, note the list price title, source of the list price (catalog
and catalog publish date or web address and download date).

0O Prices are established by law or regulation.

Notes: At a minimum, note the legal or regulatory reference that established
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the prices.
&  Other means of determining Price Reasonableness.
Notes: Prices are similar to other services provided at the Austin Executive Airport.

* The questions in the form are designed to justify why this purchase should be exempt from a
competitive procurement process. Failure to provide adequate documentation to substantiate the
request may lead to the request being rejected.

The City of Austin signed a 60 month lease agreement with the Austin Executive Airport for a private
hanger to be used for the Austin Police Department Air Operations Unit including storage and

maintenance of aircraft. This purchase is for a 24 month contract with Logix Fiber Networks to provide
1 GBPS of fiber network to this hanger.

The Air Operations Unit requires internet service at the hanger in order to efficiently conduct its daily
operations to include system software updates and checks on aircrafts and other equipment.
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3. Forward the completed and signed Certificate of Exemption to the Purchasing Office along with the
following documentation:

O Scope of Work or Statement of Work or Vendor Proposal
& Vendor's Quote

O Project timeline with associated tasks, schedule of deliverables or milestones, and proposed
payment schedule

& Vendor's or Manufacturer's (if vendor is a sole authorized distributor) sole source letter: less
than 6 months old, signed by an authorized representative, and on company letterhead,
should clearly state they are the sole provider and explain why

4, Based on the above facls and supporting documentation, the City of Austin has deemed this
procurement to be exempt from competitive procurement requirements pursuant to Texas Local
Government Code section 252.022(7) and will contract with:

(Vendor Name): Logix Fiber Networks for

{Description of Procurement): Internet Service Provider at the Austin Executive

Airport APD Hanger

5. Check the conlract type (one-time or multi-ierm) and fill in the dollar amount and term as

applicable:

T This is a one-time request for $

B4 This is a multi-term contract request for 12____(# months for base term) in the amount of
$__ $25,200 with 1 (# of renewal options) in the amounts of

$25 200____ for a total coniract amount of $ 50,400

Recommended %-’ /7 ((’Z) { / ?

Certification “DOrigi Date
Approved 4/3'{{{ g
Certification Department Dfrector or designee Date
Assistanfaty Manager/ General Manager Date
(procurements requiring Council approval)
Purchasing Office .| ) FY, et I 7/ 2 / / 7
Review ' i . :

Purchasing Office
Management Review
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Howard Siegel

Corporate Counsel

Logix Fiber Networks

1905 E. 6" Street

Suite 100

Austin, Texas 78702
512-615-4135  Tel
512-659-7012  Cell
howard.siegel@logix.com Email

Ms. Enjole’ Armstrong
Financial Manager 11
City of Austin — Texas

Re: Sole Source Letter —

To Ms. Armstrong:

LIOIG] X

FIBER NETWORKS

July 3, 2019

Communications services
Austin Aviation Police Department Division
Austin Executive Airport

I am in-house counsel for Logix Communications, LP. dba Logix Fiber Networks, which
includes Logix Communications and Alpheus Data Services, LLC (collectively “Logix”).

Through interviews with the Austin Executive Airport including its Executive Director
Andrew D. Perry, A.A.E., we have confirmed that we are the only landline, high-speed data
provider serving the Austin Executive Airport location and footprint.

If you have any questions or required additional information, do not hesitate to contact

me.

Very truly yours,

T § S

Howard J. Siegel
Corporate Counsel





