
RESTRICTIVE COVENANT TERMINATION REVIEW SHEET 
 
CASE:   C14-86-015(RCT) – Westminster   DISTRICT:  10 
 
EXISTING ZONING:  CS-MU-CO   
 
ADDRESS: 4100 Jackson Avenue 
 
SITE AREA:  0.1999 acres (8,707 square feet) 
 
PROPERTY OWNER:  Westminster Manor Health Facilities Corp (Charles Borst) 
 
AGENT:  Land Use Solutions, LLC (Michele Haussmann) 
 
CASE MANAGER: Wendy Rhoades (512-974-7719, wendy.rhoades@austintexas.gov)  
 
STAFF RECOMMENDATION: 
 
Staff recommends granting a Termination of the Restrictive Covenant.     
 
ZONI NG AND PLATTING COMMISSION ACTION / RECOMMENDATION:   
September 4, 2019:  APPROVED TERMINATION OF THE RESTRICTIVE 
COVENANT 

[A. DENKLER; E. GOFF – 2ND] (9-0) N. BARRERA-RAMIREZ – NOT 
PRESENT FOR PASSAGE OF THE CONSENT AGENDA; A. TATKOW – 
ABSENT  

 
CITY COUNCIL ACTION:   
October 3, 2019:    
 
RESTRICTIVE COVENANT TERMINATION RECORDING NUMBER:   
 
ISSUES:   
 
Austin Transportation Department staff has confirmed that no road connection is planned 
between MoPac Expressway and Bull Creek Road, and they do not oppose the proposed 
termination of the Restrictive Covenant.  
 
CASE MANAGER COMMENTS: 
 
The proposed Restrictive Covenant Termination area is comprised of a 0.1999 acre tract that 
contains a portion of the Westminster Manor facility and driveway, and was rezoned to the 
limited office (LO) district in 1986.  The rezoning case included a public Restrictive 
Covenant that limited use of this tract to vehicular parking.  At the time, the City’s zoning 
map showed a planned extension of Mueller Avenue through the Westminster property to 
connect MoPac Expressway with Bull Creek Road.  However, the Mueller Ave right-of-way 

mailto:wendy.rhoades@austintexas.gov


C14-86-015(RCT)  Page 2 

was never constructed and was perpetually vacated and closed in January 1974 by Ordinance 
No. 740124-A.  Please refer to Exhibits A (Zoning Map), A-1 (Aerial View), B (1986 
Rezoning Ordinance and Restrictive Covenant) and C (Applicant’s Correspondence).   
 
A 2009 site plan review for expansion of the facility did not identify the recorded Restrictive 
Covenant that limited use of this tract.  However, the 2019 site plan that is currently in 
process for an expansion of the facility on its north side identified the applicable Restrictive 
Covenant through a title search.  The Applicant proposes to terminate the Restrictive 
Covenant in order to resolve the issue between the improvements on the property and the 
limitation of vehicular parking.     
 
BASIS OF RECOMMENDATION:   
 
Staff supports the Termination request.  The Restrictive Covenant was created in 1986 which 
showed a planned extension of a roadway that was subsequently not dedicated as right-of-
way or constructed.  In addition, MoPac Expressway is a limited access highway and there is 
not an existing or planned off-ramp at this location.  The area covered by the Restrictive 
Covenant contains a portion of an existing building and an adjacent private driveway. 
  
EXISTING ZONING AND LAND USES: 
 
 ZONING LAND USES 
Site CS-MU-CO Congregate living facility (Retirement Housing) 
North CS-MU-CO Congregate living facility 
South CS-MU-CO Congregate living facility 
East CS-MU-CO Congregate living facility 
West Not Applicable Northbound MoPac Expressway 

 
AREA STUDY:  Not Applicable   TIA:  Is not required  
 
WATERSHEDS:  Johnson Creek; Shoal Creek – Urban     
 
CAPITOL VIEW CORRIDOR: No           SCENIC ROADWAY:  Yes, MoPac Expressway 
 
SCHOOLS: 
 
Bryker Woods Elementary School     O. Henry Middle School                Austin High School 
 
NEIGHBORHOOD ORGANIZATIONS: 
 
63 – Ridgelea Neighborhood Association  
105 – Highland Park West Balcones Area Neighborhood Association  
120 – Brentwood Neighborhood Association  
185 – Oakmont Heights Neighborhood Association   
283 – North Austin Neighborhood Alliance   384 – Save Barton Creek Association  
511 – Austin Neighborhoods Council   
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677 – Westiminster Manor Residents’ Association   
742 – Austin Independent School District   1363 – SEL Texas  
1424 – Preservation Austin     1497 – Shoal Creek Conservancy   
1528 – Bike Austin      1530 – Friends of Austin Neighborhoods  
1532 – Bull Creek Road Coalition   1550 – Homeless Neighborhood Association   
1552 – Friends of the Grove   1596 – TNR BCP – Travis County Natural Resources  
1616 – Neighborhood Empowerment Foundation  
 
AREA CASE HISTORIES: 
 

NUMBER REQUEST COMMISSION CITY COUNCIL 

C14-99-0080 –   
Congregation 
Agudas Achim –   
4200 Jackson Ave 
 

LO and SF-3 to 
GO-MU-CO  

06-15-1999 – Apvd 
staff rec of GO-
MU-CO  

09-09-1999 – Apvd 
GO-MU-CO w/CO 
for 2,000 trips/day 
and list of 
prohibited uses 

C814-2015-0074 –   
The Grove at Shoal 
Creek Planned Unit 
Development (PUD) 
– 4205 Bull Creek 
Rd 

Unzoned to Planned 
Unit Development 

07-14-2016 – Apvd 
PUD, with 
conditions 

12-15-2016 – Apvd 
PUD zoning, with 
amendments 

 
RELATED CASES: 
 
The subject Restrictive Covenant Termination area and the approximate 9 acre remainder of 
the Westminster Manor facility received CS-MU-CO zoning on March 28, 2019 (City File 
C14-2018-0111, Ord. 20190328-069).  The Conditional Overlay is for a list of prohibited 
uses and development standards for minimum setbacks, maximum building coverage (60%) 
and maximum impervious cover (80%). 
 
The northern portion of the property was rezoned from SF-3 and LO to GO-MU-CO in 1999 
(C14-99-0080). The conditional overlay was for a set of prohibited uses, and a limit of 2,000 
vehicle trips per day   
 
EXISTING STREET CHARACTERISTICS: 
 

Street ROW Pavement Classification Sidewalks 
 

Bike Route Capital 
Metro 

(within ¼ 
mile) 

Bull Creek 
Road 

55 feet 40 feet Collector Yes Yes, bike 
lane 

Yes 
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Jackson 
Avenue 

40-50 
feet 

30 feet Collector Yes No Yes 

MoPac / 
Loop 1 

220 feet 175 feet Highway No Yes, wide 
shoulder 

No 
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Restricted Covenant Termination

± This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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±
This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.

ZONING CASE#:
LOCATION:

SUBJECT AREA:
GRID:

MANAGER:

C14-86-015(RCT) 
4100 JACKSON AVE. 
0.1999 Acres
H26
Wendy Rhoades
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