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AGREEMENT INCIDENTAL TO SITE DEVELOPMENT PLAN
AND RESTRICTIVE COVENANT

This Agreement Incidental to Site Development Plan and Restrictive Covenant is entered into by and
between Delwau LLC, a Texas limited liability company, and Lower Boggy Creek Neighborhood Association,
an unincorporated Texas association.

Delwau LLC (“Delwau”) is the owner of certain real property in Travis County, Texas, legally
described as 11.93 acres of land, more or less, situated in the JAMES BURLESON SURVEY NO. 19,
ABSTRACT NO. 4, Travis County, TX, and further described in a General Warranty Deed recorded as
Document No. 2017174854, Official Public Records of Travis County, Texas (the “Property). Delwau is
exploring the redevelopment of the Property into a recreational vehicle park. In connection with any
redevelopment of the Property into a recreational vehicle park, Delwau must file with the City of Austin an
application for a site plan and other development and building permits. In the event Delwau pursues its plans
to redevelopment the Property into a recreational vehicle park, and receives the necessary approvals from the
City of Austin for such project, Delwau agrees to the following conditions, to be implemented in conjunction
with the construction of the project after receipt of all necessary approvals and permits from the City of
Austin:

1. As part of its site plan application, Delwau will request the City of Austin to restrict parking along
the portion of Delwau Ln abutting the Property to residential permit parking only.

2. As part of its site plan application, Delwau will request the City of Austin to install (1) safety
mirrors at the Delwau Ln Bridge crossing Boggy Creek to enhance the safety of vehicles and pedestrians
crossing the bridge; and (2) caution signs in each direction at the Delwau Ln Bridge crossing Boggy Creek
to enhance the safety of vehicles and pedestrians crossing the bridge.

3. As part of its site plan application, Delwau will request the City of Austin to provide regular
maintenance of the Delwau Ln entrance to the Walnut Creek Trail, and to install caution signs on Delwau Ln
to enhance the safety of vehicles on Delwau Ln and pedestrians using the Walnut Creek Trail.

4. As part of its site plan application, Delwau will agree to the recording of the proposed Restrictive
Covenant attached hereto as Exhibit A, upon receipt of all necessary approvals and permits from the City of
Austin for the project.

In consideration of the mutual promises contained in this Agreement, the Lower Boggy Creek
Neighborhood Association agrees not to oppose Delwau’s application for a site plan and to cooperate in good
faith with Delwau through the application process with the City of Austin.

Signed this 27 day of April , 2020.

Delwau LLC

By: /\ﬁ% '

Noah Zimmierman, Manager

Lower Boggy Creek Neighborhood Association

By:
Jayme Moore
Title:
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a
natural person, you may remove or strike any or all of the
following information from any instrument that transfers an
interest in real property before it is filed for record in the
public records: your Social Security number or your driver’s
license number.

RESTRICTIVE COVENANT
Date: April 27 , 2020
Owner: DELWAU LLC, a Texas limited liability compant
Owner’s Address: 1409 W. 60 St, Austin, Travis County, Texas 78703
Owner’s Property: Being 11.93 acres of land, more or less, situated in the JAMES

BURLESON SURVEY NO. 19, ABSTRACT NO. 4, Travis
County, TX, and further described in a General Warranty Deed
recorded as Document No. 2017174854, Official Public
Records of Travis County, Texas.

Restrictive Covenant Purpose: To impose certain restrictions in connection with the
development of Owner’s Property as a recreational vehicle

park.

Permitted Encumbrances: Any easements, liens, encumbrances, and other matters not
subordinated to Owner’s Property and of record in the Official
Public Records of the Texas county in which the Owner’s
Property is located that are valid, existing, and affect the
Owner’s Property as of the Date.

Owner, as the fee simple owner of Owner’s Property, establishes these Use Restrictions as
covenants, conditions, and restrictions, whether mandatory, prohibitive, permissive, or
administrative, in, over, under, on, and across Owner’s Property for the Restrictive Covenant
Purpose as may be necessary or desirable subject to the Permitted Encumbrances, and specifies
that such declarations shall constitute covenants to run with all the land, as provided by law, and
shall be binding on all parties and their successors, and all persons claiming under them, and for
the benefit of and limitations on all future owners of Owner’s Property.

1. Use Restriction. Owner agrees to place the following Use Restrictions on Owner’s Property,
but only upon (a) approval by the City of Austin of Owner’s site development plan and building
permit for the development of Owner’s Property as a recreational vehicle park; and (b) issuance
by the City of Austin of a certificate of occupancy to Owner after completion of construction:

(a) Installation of a privacy fence as depicted on Exhibit A attached hereto;



(b) Owner agrees to prohibit any amplified music from being broadcast within the

boundaries of Owner’s Property;
(c¢) Owner will reserve a majority of spaces for persons seeking month-to-month

tenancies at the park;
(d) Owner will not use the portion of Owner’s Property within one hundred feet (100
feet) of the western property line of Owner’s Property for retail sales.

A restrictive covenant running with the land for the Use Restriction described in this paragraph is
reserved by this instrument.

2. Term. This covenant is to run with the land and shall be binding on all parties and their
successors and all persons claiming under them, and all public agencies, for a perpetual period
from the date these covenants are recorded.

3. Enforcement. Enforcement shall be by proceedings at law or in equity against any person
violating or threatening to violate any covenant either to restrain violation or to recover damages.
Enforcement may be undertaken by any grantor or grantee in the chain of title, any property
owner in the subdivision, any property owner lying downstream or upstream adversely effected
by any violation or threat to violate this covenant, or the City of Austin.

--- The remainder of this page is intentionally blank ---
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Executed effective the Date first above stated.
OWNER
DELWAU LLC

\( .
By: /(\ /‘:—Q\
Noal Zimmernfar, Manager

STATE OF CALIFORNIA §
COUNTY OF §
Before me , Notary Public, on this day personally

appeared Noah Zimmerman, manager of WAU LLC, a Texas limited liability company,
known to me through his CA driver’s lie€nse to be the person whose name is subscribed to the
foregoing instrument and acknowledged that he executed the same for the purposes and
consideration therein expressed

Given under my-Hand and seal of office on , 2020.

Notary Public, State of California

SEE ATTACHED



CALIFORNIA ALL-PURPOSE
ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Sonoma

On "'1'12'7 ZZOZO before me, H. Holthuis-Catalano, Notary Public, personally appeared

Noalh 2 imniantaa ,  who
proved to me on the basis of satisfactory evidence to be the person{sy whose name(s) is/are-subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/ker/their signature(s)on the instrument the person(s), or the
entity upon behalf of which the person(s)acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is
true and correct.

H. HOLTHUIS-CATALANO WITNESS my hand and official seal.

Notary Public - California
Sonoma County

£/ Commission # 2246114
" My Co;nr.'nn?Es;;:es Ju:16, 2022 ] -\-lm/‘\-g\_g\(._ C_QQJ\_
H. Holthuis-Catalano
Notary Public, Sonoma County
(SEAL) Commission #2246114
Expires: June 16, 2022

O If marked, then attached pages will bear embossment of above notary.

Optional: Not required by law, however, may prove valuable to persons relying on the
document and could prevent fraudulent reattachment of this form.
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