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Zoning Case No. C14-2019-0137

RESTRICTIVE COVENANT
OWNER: Delwau, LLC, a Texas limited liability company
OWNER ADDRESS: 9890 Bodega Highway
Sebastopol, CA 95472
CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which are acknowledged.

PROPERTY: 11.92 acre tract out of the James Burleson Survey No. 19,

Abstract No. 4, in Travis County, Texas, said 11.92 acres of
land being more particularly described by metes and bounds
in the attached Exhibit “A.”

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell, and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (“Agreement”). These covenants and
restrictions shall run with the land and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

l.

12

Development on the Property is subject to the recommendations contained in the
Neighborhood Traffic Analysis (“NTA”) memorandum from the Transportation
Development Services division of the Austin Transportation Department (the
“Department”), dated January 7. 2020. The NTA memorandum shall be kept on file at the
Department.

If any person or entity shall violate or attempt to violate this Agreement, it shall be
lawful for the City of Austin to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such Agreement, to prevent the
person or entity from such actions, and to collect damages for such actions.

If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such
remaining portion of this Agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.
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5. This Agreement may be modified, amended, or terminated only by joint action of both (a) a
majority of the members of the City Council of the City of Austin and (b) by the Owner of
the Property, or a portion of the Property, subject to the modification, amendment, or
termination at the time of such modification, amendment or termination.

EXECUTED thisthe "\ day of MAY , 2020.

Owner:

Delwau, LLC, a Texas limited liability company

s

"Noah Ziffimerman, Manager

THE STATE OF TEXAS  §
§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the day of
2020, by Noah Zimmerman, as Manager of Delwau, LLC, a Texas liability company, on behalf of

said company.

Notary Certificate Attached

Notary Public, State of Texas

APPROVED AS TO FORM:

Name:
Assistant City Attorney
City of Austin




A Notary Public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or validity of that document,

California All-Purpose Acknowledgement

State of California
SS

County of Sonoma

qu’_t 1@2'0 before me_Attila LS Gero Notary Public____
e
personally appeared /\/OQ ‘7 -Z 1 ¥) m{rmqv}

Nametsl of Signe
who proved to me on the basis of satisfactory evidence to be the personi&} whose nam are
bscribed to the within instrument and acknowledged to me that@she/they executed the same in
/her/their authorized capamty(ﬂ\ and thatb /her/their signaturef®} on the instrument the
personf&, or the entity upon behalf of which the persord acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

L 4‘3‘ ‘~ ATTILALS GERO gi

Q4 COMM_ # 2293161m
(g ¥z FINOTARY PUBLIC - CALIFORNIA
§ SONOMA COUNTYY
] st COMM. EXPIRES JUNE 15, 2023|
Signature - (Seal)
Optional

Though the information below is not required by law, it may prove valuable to persons relying on the document and
could prevent fraudulent removal and reattachment of this form to enother document.

Description of the Attached Document

Title of Type of Document: RQ& {\' + Ve C Ovenqn ';' -%/'
Document Date: O S/O L{/Z’O 2—() AN Number of Pagesf?- “.- q. {—+ C{l{{ﬂ@&’lf\

Signer(s) Other Than Named Above: A/
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SURVEY WORKS
NZASNTA
LEGAL DESCRIPTION
Survey for: Noah ZIm

11.92 ACRE TRACT

Being oul of the Jamas Burisson Survey No. 19, Absiract No. 4 In Travis County, Texas,
belng all of thel certaln celled 11.70 acre tract of land 1o Interes! Pariners LLC, as
racorded In Document No. 2006200878, Officlal Public Records of Travis County, Texes,
a called 0.183 atre tract of land to the Cily of Austin as recorded In Voluma 12586, Page
586, Real Property Records of Travis County, Texas, and a cailed 0.054 acre ract of
fand to Ranger Excavaling, Inc. as racordad In Volume 12534, Page 2337, Real
Proparty Records of Travis County, Taxas, being maore padicularly dascribed by metes
and bounds as follows;

Beginning et an iron rod found (1/2-inch dlameter) describad es the northwast comer of
said 11.70 acre tract, and described as being interior of the remainder of that certaln
tract of land to the Clty of Austin racordad in Velume 9837, Page 422, Deed Records,
Travis County Texas and alac dascribed as 1.23 feet north of the south right of way line
of that ceraln strip of iand 100 fael wide, lying 50 feet each slde of the cantarline of
Capital Metropolitan Transportation Authorlty's maln track as recorded in Volume 8837,
Page 407, Real Pruparly Racords, Travis County Texas as surveyed by Geomatlcs
Surveying and Mapping on 8/17/2017, for the northwes! comar of thig;

Ihanco slong the rorth Ine of saild 11,70 acre tract the following elght (8) courses and
istances:
1. N 83°26'43" E a distanca of 395,43 faat lo &n lron rod found (1/2-Inch diamelar)
with cap slamped “GEOMATICS 5516, for a comer on the norlhem line of thia,
2. N76°16'31" E a dislanca of 147.22 fest to an lron rod found (1/2-inch diamater)
with cap slamped "GEOMATICS 5516°, for a comer on tha norihem line of this,
N 71°44'05"° E & dislance of 133.51 feat {c an Iren rod found {1/2-inch diameter)
with cap slamped "GECMATICS 5516", far a comer on tha noriharn line of this,
N 86"13'456" E e distance of 127.73 fset to an lron rod found {1/2-inch diameter),
for a comer on the northamn lina of this,
N 62°43'14° E a distance of 127.70 feet to an lron rod found {1/2-inch dlametsar),
for & comer on the northam lina of this,
N 57°38'19" k& a distance of 88.94 feet to an Iron rod found (1/2-inch dismeater),
with cap slamped “GECMATICS 5516", for 8 comar on the northem line of this,
N §3°34'44" E passing an kon rod found (1/2-Inch diameter) with cap stamped
*COA Public Warks" lying 2.47 faat parpendtcutar and to the right of line at a
distance of 97.38 fest and conlinuing for a lotal distance of 135,88 {eet (o an lron
rod found {1/2-inch dlameter), with cap stamped "GEOMATICS 6518", for a
comer on the northem line of this, and
8. N 45°01'39" E a distence of 24.99 feet to an iron rod found (1/2-inch diemeter),
with cap siamped "BEOMATICS 5516°, baing the northeast comer of said 11.70
acra tract and being the wast comar of said 0,163 acra tract, for a point In the
north line of this;

N o opow

Thence along the north ine of sald 0.163 acre tract, being a curve to the bl with a
radius of 1455.34 feet, an arc distance of 75.52 feel, and which chord bears

N 48°11'30" E a distance of 75.51 fast {o an lron rod set (1/2-inch diameter) with pink
cap stampad *Survey Works", being the north comer of sald 0,183 acre tracl, for the
north comer of this; 5

Thence alang the northeast lina of sald 0,163 acra Uracl, S 62°00'58" E 8 distance of
77.91 feet 10 a calculated point, being the east comer of sald 0.163 acre tract, belng a
point on the northwest line of a callad 43.391 acre tract, as recorded In Documant No.
2005177300, Official Public Records of Travis County, Texas, for the aast comer of this;
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Thenca along the soulheast line of said 0.163 acra ract, common with the narthwest
line of sald 43.381 acre tracl S 28°40°37" W a dislance of 7.55 fee!, 1o a calculated peint,
belng a corner of sald 0.163 acra tracl, the north corner of sald 0,054 acre trac), fora
cormner in the southeast lina of this;

Thence along the southeast line of said 0.054 acre tract, commen with the northwest
line of the sald 43.391 acra iract § 28°40'44" W a distance of 127.46 feat 1o an kron rod
found (1/2-Inch diameler) with cap stampad “COA Public Warks" at the easlernmost
comsr of said 11.70 acre tract, being the southem corner of said 0.054 acra tracl, lora
cornar in the southeast line of this;

Thenca along the southsasl fine of sald 11.70 acre iract, comman with the northwast
line ol the sald 43,391 acre tract S 27°56'53" W passing at a dislance of 618,36 feel a
3/4 inch fron red found and continuing for a total distance of 683.90 feet ta an lron rod
et {1/2-inch diameter) with pink cap stampad "Survey Works®, for the sauth east comer
of said 11.70 acre lract, being the southwesi comer of a called 1.023 acra tracl as
recorded in Volume 12516, Page 1853, Real Proparty Records of Travis County, Texas,
baing a ?uint on the approximate north bank of the Colorado River, for the soulheast
caomaer of this;

Thence along the sauth line of sald 11.70 acra fracl, commaon wilh the approximate
norih bank of the Colorado River the following seven (7) courses and distances:

1. §71"2753" W a distance of 93.67 feet to an iron rod faung (1/2-inch diameter)
with cap stamped “RPLS 5784", for a comer on the south Une of this,

2. 56B*0751" W a distance of 75.21 feel o @ point, to an iron rod found (1/2-inch
diamater} with cap siemped “RPLS 5784", for a corner on the south line of this,

3, S B85°32'09" W a disiance of 67.95 feel to a poinL, to an fron rod found (1/2-inch
diameter) with cap stamped "RPLS 5784°, for a comer an the south line of this,

4, §572°09'16" W a distance of 143,74 faet to a point, to an lron rod found (1/2-inch
diameter} with cap stamped “RPLS 5784", for a comer on the saulh line of this,

5, §71°40'26" W a distance of 117.75 feet to a poinl, to an iron rod found {1/2-inch
diameler) with cap stamped “RPLS 5784, for a comer on tha south line of this,

6. S B81°07'05" W a distance of 50.33 feet to a point, to an iron rod found (1/2-inch
diamaler) with cap slamped "RPLS 5784, for a comner on tha south line of this,
and

7. S78°55'68" W a distance of 49,33 feel to an inundated calculated point, baing
the east cornar of & called 1.77 acre lract as recorded in Document No.
2007015084, Official Public Records of Travis County, Taxas, for the south
corner of this;

Thence alang the southwesl line of sald 11.70 acra tract, cammon wilh tha northeast
line of the said 1.77 acre fracl N 72°08°02" W a dislance of 60.66 fest {o an inundaled
caiculated point, being the east comner of a called 8.50 acre tract as racordad In
BDocument No. 2007214518, Official Public Records of Travis County, Texas;

Thonee conlinuing afong the southwest line of said 11.70 acre kact, commaon with the
northeast line of sald 8,50 acra {racl the following two (2) cotrses and distances;
1. NA40°28'47" W a distance of 126.89 feet o an inundaled calculated point, fora
corner an the southwest line of this, and
2. NB81°28'47" W a distance of 114.59 feel to a punch hole in concrate found, being
a southwest corner of said 11.70 acre lraci, the southeast comer of Lot 2, Biock
A of Delwau Acres as racordad in Decument No, 200800027, Plat Racords of
Travis County, Texas, for a corer on the southwaest line of this;

Thence along the west line of said 11.70 acre tract, common with the east line Lot 2,

N D4°40'51" W passing an iron rod found (1/2-Inch diameter) at a distance of 38,83 feat
and continuing Yor a total distance of 29265 feel lo an iron rod found (1/2-Inch
diametar), being the northeas! comer of Lot 2, for a comer on tha west Iine of this;
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Thence conlinting with the wast fine of said 11.70 scre tract, N 04°49'25° W a distance
of 35,18 faet to the POINT OF BEGINNING, In all containing 11.92 acres of land, more
or less.

Al besrings and distancas ara based on State Plane Coordinate Systam, Texaes Cenfral
Zone, Ned 1883.

This description to accampany a plat of ke dale repressnting 2n on the ground survey
supervised by me Darsit Kinsaul, Registered Professional Land Surveyor.

Dacember 27, 2017

Guhon™
Darek Kinsaul

RPLS No. 6356
Job #17-0136 Zim
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11.82 Acres £

SURVEY

BOUNDARY




After Recording, Please Return to:
City of Austin

Law Department

P. O. Box 1088

Austin, Texas 78767

Attention: C. Curtis, Paralegal





