"y
ORDINANCE NO. 050303-04

AN ORDINANCE REPEALING AND REPLACING CODE CHAPTER 10-6
RELATING TO SMOKING IN PUBLIC PLACES, CREATING OFFENSES, AND
PROVIDING PENALTIES.

BEIT ORDA]NED BY THE CITY COUNCIL OF CITY OF AUSTIN:

PART 1. Chapter 10-6 of the City Code is repealed an pla?:‘éd w1th a new Chapter 10-
6 to read:

CHAPTER 10-6. SMOKmQL{/ PUBLIC PLACE’S .
§ 10-6-1 DEFINITIONS. o x}‘* | } )

In this chapter: . ) '

(1) EMPLOYEE means? Son who is emp b 'ed by.an employer in

consideration for direct: rect.monetary vages or profit, anda
person who volunteers §.0r h serwces for'-a non-profit entity.

El means a pers who em oys t.he services of one or more

o

3) ENCL SED EA means a space that is enclosed on all sides by solid
»-walls tha xteﬂd“’ﬁ'om.ﬂae'ﬂ or to the ceiling, exclusive of windows and

_ dogrs L
SN G)) FRAT] AL 0' -GA&IZATION means a non-profit organization that:
. (a) is ch3 r tered by a national organization in existence since 1953;

- b) is exempt under Section 501(c)(8), (10), or (19) of the Internal
« Re¥enue Code;

(c operates under a lodge system with a representatlve form of
government; and

(d) is organized for the exclusive benefit of the members of the
organization and their dependents.

(5) OPERATOR means the owner or person in charge of a public place or
workplace, including an employer.
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(6) PUBLIC PLACE means an enclosed area to which the public is invited
or in which the public is permitted, including but not limited to, banks,
bars, educational facilities, health care facilities, laundromats, public
transportation facilities, reception areas, restaurants, retail food
production and marketing establishments, retail service establishments,

. retail stores, shopping malls, sports arenas, theaters, and waiting rooms.
A private residence is not a “public place” unless it is used as a child

care, adult day care, or health care facility. <.

(7) RETAIL TOBACCO STORE means a retaﬂ”'st/(;re used primarily for the
sale of tobacco products and accessones d th. wl:uch the sale of other
non-tobacco products is incidental.

(8) SMOKING means inhaling, €
cigar, cigarette, pipe, weed, pl4
manner or in any form.

o,
mg, burning, or ¢ mg any lighted
t or oth combustlble ghbstance in any
(9) WORKPLACE means an enclosed avea in which employees work or
. have access during thg eourse of their e\mplo\yfnent

- : »
§ 10-6-2 SMOKING PROHITED. T
ify %éé?ﬁ‘m%ﬁé@ in a public place.

.

to take reces steps to prevent or stop another person from smoking in an
enclosed ;}ea in a public place.

§ 10-6-3 EXCEPTIONS.
This chapter does not apply to:

(1) a dwelling unit, as defined in Section 25-1-2(35), that is used exclusively
for a residential use, as defined in Section 25-2-3 (Residential Uses _
Described); N\
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(2) a hotel or motel room designated as a smoking room and rented to a
person, provided that the hotel or motel complies with Section 10-6-4
(Designation of Smoking Rooms by Hotel and Motel Restricted);

(3) aretail tobacco store;

(4) aprivate or semi-private room in a nursing home or long-term care
facility that is occupied by individuals who smoke and have requested in
writing to be placed in a room where smokmg_ } permltted

(5) an outdoor area of a workplace that is not ttg'\area described by
Section 10-6-2(D)(Smoking Prohibited)! -

(6) a bingo facility operated under th
the Occupations Code, if: s

. ' _‘l- \ . . ff
(a) an enclosed non-smoking:‘f"ea_ is p&dag; &

A mgo}nablmg}\ hapter 2001 of

(b) the smoking area is mechanicall¥x
entering a non- mokmg area; and

fq‘c?f 4 1s adzmtted . the smoking area;

entilated to prevent smoke from

(¢) no one under the

anon fora chantable,
ar. ctlon 1f e premises is controlled by the

(7) a facility operated by a fra'
beneydient;q educatlonal ;

' orgfnization; d |

(8) a bus\e s pr

=" before No nib;fﬁ’,‘2004

._; “”

§ 10-6 DESIGNA: ON OF'§] TOKING ROOMS BY HOTEL AND MOTEL
RESTRICTED X :

Aho and motel m- / not designate more than 25 percent of its rooms that are
rented for temt ra.ty overnfght occupation by the public as smoking rooms.

§ 10-6-5 EMPLOYE! -RESPONSIBEIT_IES.

(A) Except as provide in Subsection (B), an employer shall provide a smoke-free
" workplace for employees.

(B) If an employer requires employees to work in an area described in Subsection
10-6-3(2) through (8) (Exceptions), the employer shall make reasonable
accommodations for an employee who requests assignment to a smoke-free
area.
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(C) An employer shall notify each employee and applicant for employment in
writing that:

(1) smoking in thé workplace is prohibited; or W

(2) smoking is permitted in an area in the workplace under Section 10-6-3
(Exceptions).

§ 10-6-6 VOLUNTARY DESIGNATION OF A NON-Z.I\?@Q_FACEITY

- Nothing in this chapter implies that the operator of closed or outdoor public
place is prohibited from designated the entire facility as n-sniokmg

§ 10-6-7 DESIGNATION OF SMOKING OR ﬂﬁ KlNé‘«].‘AXICABS

(A) The holder of a taxicab service franghise may des1gnate one or ore.of the
taxicabs operated under the franchfse s non-s st ng '

(B) The holder of a taxicab service franchise s all conspicuously post a sign in
each taxicab that indicates ¥f smoking is penﬁtte_d,pr prohibited in the taxicab.

.
§ 10-6-8 SIGNS REQUIRED. '

(A) The operator of a public place sk
the internatiefial- ~No Smoking” st
enclosed i a red cif¢le with a red
or pi sﬂlat reaso. ably prohibit

‘l'ﬁinspl usly post a “No Smoking” sign,
mbol (depittion of a burning cigarette .
ar across it), or other sign containing words
moking:

1-)«=.in each p balc pTaceand Workplace where smoking is prohibited by this
“cha ter, an .

& ~ (2) at efwwh‘l;ntrance % Ei"fJublic place or workplace.

(B\’ilhe operator o}% public place shall conspicuously post signs in areas where
\b%i is p?ltted under Section 10-6-3 (Exceptions).

(C) The opetator6f a public place and an employer shall remove any ashtray or
other smo}:mg accessory from a place where smoking is prohibited.

(D) It is not a defense to prosecution under this chapter that an operator failed to
post a sign required under this section.

§ 10-6-9 RETALIATION PROHIBITED.
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A person commits an offense if the person discharges, refuses to hire, or retaliates
against a customer, employee, or applicant for employment because the customer,
employee or applicant for employment reports a violation of this chapter.

§ 10-6-10 ENFORCEMENT.
(A) This section is cumulative of other laws providing enforcement authority,

. (B) A person may report a violation of this chapter to ﬂ:&dﬁéc@r of the Health
and Human Services Department. .

(C) The city manager may authorize a City empl é"lcoﬂi:'td-ﬁcting an inspection
under any provision of the Code to also ingpector com _'_ance with this
chapter and issue a citation for a violatier{-of this chapter.

Serv1ces‘bepartment may nforce this
o

(D) The director of the Health and H
chapter and may seek injunctive relief.

§ 10-6-11 VIOLATION AND PE TY

(A) A person who violates the pko ovigions .of this chapter commits a Class C
misdemeanor, punishable undk ‘§é on«l -1-99 (Qjfenses; General Penalty) by
a fine not to exceed $2,000. A & lﬂ% atal- statf is not required for a
violation of thisthapter, and need #fot be pro&ed

' t_am o evelop a éomprehensive tobacco education program to
eduigaté the public about the harmful effect of tobacco and its addictive
qualtties.

(2) conduct informational activities to notify and educate businesses and the
public about this chapter; and

(3) coordinate the City’s tobacco education program with other civic or
volunteer groups organized to promote smoking prevention and tobacco
education.
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| (B) To implement this section, the city manager may publish and distribute
educational materials relating to this chapter to businesses, their employees,

and the public.

§ 10-6-13 GOVERNMENTAL AGENCY COOPERATION.

' The city manager shall annually request that each federal Aﬁte county, and school
district agency with a facility in the City adopt local operatin {rocedures and update its
existing smoking control. regulatwn in compliance with thr.s ch@ter

§ 10-6-14 APPLICATION OF OTHER LAW, \ h
5\ .
This chapter is cumulative of other laws regulate smoking.

e
PART 2. The Council waives the requlreme{%f ChapQZ-Z-B and 2- 2%& the City
Code for this ordinance, ,

PART 3. This ordinance takes effecﬁenSeptember 1, 2 '. 5., The exception listed in
Section 10-6-3(8) will termmate Septe: be{:i 2012 W

PASSED AND APPROVED

D: X - ATTEST:
. David Allan Smith Shirley A. Brown
¢+ City Atforney City Clerk
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