
Zoning Case No. C14-05-0026

RESTRICTIVE COVENANT

OWNER: Marbella Development L.P., a Texas limited partnership

ADDRESS: 4501 Grand Cypress Drive, Austin, Texas 78747

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 9.939 acre tract of land, more or less, out of the Santiago Del Valle
Grant, Abstract No. 24, Travis County, the tract of land being more
particularly described by metes and bounds in Exhibit "A" attached
and incorporated into this covenant.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have
agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1. At least 40 percent of the residential units constructed by the owner on the Property shall
be available to a family whose earnings do not exceed 60 percent of median family
income.

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3. If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

4. If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of both fa)
a majority of the members of tne City Council of the City of Austin, and (b) by the
ownerfs) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.
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EXECUTED this the f* day of , 2005.

OWNER:

Marbella Development, L.P.,
a Texas limited partnership

By: Marbella Management LLC,
a Texas limited liability company
it General Partner

Mitchell Davis Kalogridis,
President

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the Jffoay of
2005, by Mitchell Davis Kalogridesf President of Marbella Management LLC, General Partner
on behalf of Marbella Development, L.P., a Texas limited partnership,.

Notary Public, State of Texas

After Recording, Please Return to:
City of Austin
Department of Law
P. O. Box 1088
Austin, Texas 78767-8828
Attention: Diana Mutter, Legal Assistant
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FIELD NOTES

A

Jtefibffef tttftwffAacrffiwrffci deed ftrTtodbo, ho,, romfed IB Vofarae 95&, T*ge 850, Boed
Rwanda, TVavii County; Terau, u ihown'cm accompanying survey plat and being more partioularfy
described u tbUowv:

BEGINNING it ft W-fegb pin found to to nu&east tino of Frontier Valley Drive (60' R.O.W.), tt fco
n^OBt'weEterty oomer of Fnmtfc( VtHey, » wbiivlckn.of record in Volume 66, Pige 12, Plat Rtcwds,
TtBvit County, Tens, fa Ihe tnoct aodherly corner of tfdc tract

THET(CC, wfth (be* nutfieast Uua.of Frontior Vtlky &fve «nd die oorthwefft line of do taot,
fl4?^rC«rW,iddtwOTc.tcfa^flicb«xfa«b*«tofliiifur^
nuMiaprQiatyoonw erf Fn^erViIJey Section 3, iiuMtvWono^ 182, Flit
Rcoortfi, Ttoto Oounfy, Tanfi, for the most wDrteriy comer of(Uttnwt

JS3.X3', to t K" troa pta ftund fa ffis nartfawwt UDB of t tnct mOed W,'t2 «aei ta t deed to T. C
ftefaer> et •!, 'teeacded H Votume 12895, Pftfie 527, Real Property Reoonk, Tbtvii Comity, Texas, tt the
mort eaderiy oomer of rtW robdivislon, ftr Ae ipoit tau&erty comer of thli tnurt, torn amid point, a 3/8"
iconpinftmiuf bean. S45*23'00MW, 373 '̂. '

"tnmptofcuMU1bcino8ttoufhatyocira
mortoacterfy comer of ttiUtttot

1UKNCX, with Oe fouflrwwt Uno of nld Rtmtior Valley iubdfvWon iftri the northetft fine of fhic tnot
N 44*27*58" W, 380.13', to fbe PLACE OF BEGINNING likt containing 9339 icni of land, more or
less." - '. .
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