
Public Hearing ^&^ AGENDA ITEM NO.: 34
CITY OF AUSTIN AGENDA DATE: Thu 02/03/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 2

SUBJECT: Set a public hearing on an appeal by Ed King (Long Canyon Home Owners Association,
Phase I) and Joseph Konopka (Long Canyon Home Owners Association, Phase II/I1I) of the Zoning and
Platting Commission's decision to grant a Hill Country Roadway Site Plan with waiver/variances for
Potter's Dentistry at 7901 FM 2222 (site plan no. SPC-04-0022A). (Suggested date and time: February
10, 2005, at 6:00 p.m.)

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT:Development Review AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: Sue Welch, 974-3294; Martha Vincent, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: Granted by the Zoning and Platting Commission on
December 7, 2004 (6-2).

The applicant is requesting a Hill Country Roadway Site Plan with three waiver/variances. The project
proposes 8272 sq. ft, of medical office and administrative office with associated detention/water quality
pond, parking, and related improvements for a total impervious coverage of 38,152 sq. ft. (18.54%). This
site is located within 1000 feet of FM 2222, a Hill Countiy Roadway (Low Intensity Zone). The
applicant is requesting three waivers/variances:

WAIVER: The applicant is requesting a waiver from 25-2-1023 to reduce the Hill Country Roadway
buffer from 100ft. to 50ft . Recommended: Staff recommends approval of the waiver because it imposes
an undue hardship because of the topography and the peculiar configuration of the tract.

VARIANCES REQUESTED: The applicant is requesting two environmental variances:

Variance #1: 25-8-301 & 302: To allow construction on slopes; Recommended: Staff recommends
approval with conditions; recommended by Environmental Board with staff conditions.

Variance #2: 25-8-423: To exceed allowable impervious cover in the Water Quality Transition Zone
(may not exceed 18% in WQTZ; applicant is proposing 27%). Not Recommended: by staff;
recommended conditional approval by Environmental Board.

Staff did not recommend approval of this Hill Countiy Roadway Site Plan, due to the Water Quality
Transition Zone variance. Staff believes this site may be developed with the requirement that impervious
cover in the WQTZ not exceed the 18% limitation.

The Zoning and Platting Commission heard the case on December 7, 2004 and approved the Hill Country
Roadway site plan with the waiver and variances with the Environmental Board conditions (6-2).

R C A Serial/.': 7655 Date: 02/1)3D5 Original: Y e s P u b l i s h e d :

Disposition: Adjusted version published:



Public Hearing ^^ AGENDA ITEM NO.: 34
CITY OF AUSTIN AGENDA DATE: Thu 02/03/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 2 of 2

Ed King (Long Canyon Home Owners Association, Phase 1) and Joseph Konopka (Long Canyon Home
Owners Association, Phase II/III) are appealing the Zoning and Platting Commission's decision to grant a
Hill Country Roadway Site Plan with the wavier/variances.

RCA Serial* 7655 Date: U2/O.V05 Original: Yes Published:

Disposition: Adjusted version published:



POTTER'S DENTISTRY SITE PLAN APPEAL

4.724 Acres, 7901 FM 2222 - Hill Country -Roadway--Site-Plan; the-applicant
proposes 8272 sq. ft. of medical office and administrative office with associated
detention/water quality pond, parking, and related improvements (total impervious
coverage for the site 38,152 sq. ft. (18.54%). The applicant is requesting one waiver
and two environmental variances.

Zoned LO-CO; The applicant is complying with all conditions of zoning: the
property/development will not exceed 2,000 trips per day; 35 ft. building setback on
the south property line, with a 6 ft. high wooden fence to be constructed and
maintained along the south that where it abuts a residential property, and a maximum
building height of 28 ft. from ground level, building may not exceed one story and
several uses were prohibited.

Waiver Requested: The applicant is requesting a waiver from 25-2-1023 Hill
Country Roadway buffer, from 100 ft. to 50 ft. Recommended: Staff recommended
approval of the waiver because it imposes an undue hardship on a development
because of the topography and the peculiar configuration of the tract. This waiver
was not required to be heard by the Environmental Board.

Environmental Variances Requsted: The applicant is requesting two environmental
variances:
Variance #1: 25-8-301 & 302: To allow construction on slopes; Recommended by
Staff with conditions; Recommended by EV Board with staff conditions.

Variance #2: 25-8-423: To exceed allowable impervious cover in the Water Quality
Transition Zone (may not exceed 18% in WQTZ; applicant is proposing 27%). Not
Recommended by staff; Recommended conditional approval by Environmental
Board.

Staff did not recommend approval of this Hill Country Roadway Site Plan, due to
the Water Quality Transition Zone variance. Staff believes this site may be
developed with the requirement that impervious cover in the WQTZ not exceed the
18% limitation.

The Zoning and Platting Commission heard the case on December 7, 2004 and
approved the Hill Country Roadway site plan with the waiver and variances with the
Environmental Board conditions (6-2).

Ed King (Long Canyon Home Owners Association, Phase I) and Joseph Konopka
(Long Canyon Home Owners Association, Phase II/III) are appealing the Zoning and
Platting Commission's decision to grant a Hill Country Roadway Site Plan with the
wavi er/varianc es.



Other issues: The Long Canyon Neighborhood Association expressed concerns about
the site plan connecting to an adjacent property that allows access to the one road into
their subdivision (Bell Mountain Drive). At this time, the site plan does not show a
connection.



ZONING & PLATTING COMMISION SITE PLAN
HILL COUNTRY SITE PLAN REVIEW SHEET

CASE NUMBER: SPC-04-0022A CITY COUNCIL PATE: February 10, 2005
ZAP COMMISSION PATE: December 7,2004

APPRESS: 7901 FM 2222

PROJECT NAME: Potter's Dentistry

WATERSHEP: West Bull Creek (Water Supply Suburban)

AREA: 4.724 Acres

EXISTING ZONING: LO-CO
Conditions of zoning: The property/development will not exceed 2,000 trips per day; 35
ft. building setback on the south property line, with a 6 ft. high wooden fence to be
constructed and maintained along the south that where it abuts a residential property, and
a maximum building height of 28 ft. from ground level, building may not exceed one
story and several uses were prohibited. The applicant is proposing
medical/administrative office and is complying with all conditions of zoning.

PROPOSEP USE: The applicant proposes 8272 sq. ft. of medical office and
administrative office with associated detention/water quality pond, parking, and related
improvements. This site is located within 1000-feet of FM 2222, a Hill Country
Roadway (Low Intensity Zone). The applicant is requesting three waivers/variances
(Attachment A for site plan).

APPLICANT: Tom Beard/James Potter
703 Ridge Crest Drive
Round Rock, 78664

AGENT: Jim Bennett (784-4961)
11505 Ridge Drive
Austin, TX 78748

NEIGHBORHOOP ORGANIZATION:
426-River Place Residential Community Assn., Inc.
434 - Lake Austin Business Owners
439-Concerncd Citizens For P&B of FM 2222
448-Canyon Creek Homeowners Assn.
475-Bull Creek Foundation
965-Old Spicewood Springs Rd. Neigh, Assn.

APPLICABLE WATERSHEP ORPINANCE: Comprehensive Watershed Ordinance
CAPITOL VIEW: Not in View Corridor
T.LA.: Not Required



WAIVER: The applicant is requesting a waiver from 25-2-1023 Hill Country Roadway buffer,
from 100 ft. to 50 ft.

RECOMMENDED; Staff recommends approval of the waiver because it imposes an undue
hardship on a development because of the topography and the peculiar configuration of the tract.
(See attached EV memo - attachment 'B').

VARIANCES REQUESTED: The applicant is requesting two environmental variances:
Variance #1: 25-8-301 & 302: To allow Construction on Slopes; {Recommended by Staff with
conditions; Recommended by EV Board with staff" conditions - see below}.

Variance #2: 25-8-423: To exceed allowable impervious cover in the Water Quality Transition
Zone. {Not Recommended by Staff, Conditional Approval by EV Board - see below).

SUMMARY STAFF RECOMMENDATION FOR VARIANCES:

Variance #1: LDC 25-8-301 & 302: To allow Construction on Slopes;

RECOMMENDED: The findings of fact have been met. Staff recommends approval of the
variance from Section 25-8-301 & 302 with the following conditions:

1. All cut/fill to be structurally contained
2. All replacement tress to be Class 1 trees, container grown from native seed.
3. All COA required landscaping to utilize Grow Green Native or Adapted Materials
4. Provide an Integrated Pest Management Plan.
5. Forbid the use of cold-tar based parking lot sealants.

Variance #2: LDC 25-8-423: To exceed allowable impervious cover in the Water Quality
Transition Zone (may not exceed 18?^ in WQTZ; applicant is proposing 27%).

NOT RECOMMENDED: The findings of fact have NOT been met; therefore, Staff does not
recommend approval of this variance. Staff believes this site may be developed with the
requirement that WQTZ not exceed the 18% limitation.
See attached Environmental Board support material for further information regarding the
variances request (attachment 'B').

ENVIRONMENTAL BOARD RECOMMENDATION:
11-17-04: The Environmental Board-recommended conditional approval of variances requested
from the Land Development Code Sections: 1) 25-S-301 & 25-8-302 to allow construction on
slopes and 2) 25-8-42? to exceed allowable impervious cover in. the WQTZ for the Potter
Dentistry project with the following conditions:

1. All cut/fill to be structurally contained;
2. All replacement tress to be Class 1 trees, container grown from native seed;
3. All COA required landscaping to utilize Grow Green Native or Adapted Materials;
4. Provide an Integrated Pest Management Plan;
5. Prohibit the use of cold-tar based parking lot sealants.

(See attaclunent 1C* for EV Board Memo for motion and rationale).

SUMMARY STAFF RECOMMENDATION: Staff does Not Recommend approval of this
Hill Country Roadway site plan, due to the Water Quality Transition Zone issue. Staff believes
this site may be developed with the requirement that WQTZ not exceed the 18% limitation.



COMMISSION ACTION:
The Zoning and Platting Commission heard the case on December 7,2004 and approved the Hill
Country Roadway site plan with the waiver and variances with the Environmental Board
conditions (6-2).

CASE MANAGER: Sue Welch PHONE: 974-3294

E-MAIL: sue.welch(H>,ci.ausiin.tx.us

ErmRQNMENTAL STAFF: Chris Dolan PHONE: 974-1881

E-MAIL: chris.dolan@ci.austin.rx.us

PROJECT INFORMATION:

LEGAL DESCRIPTION: 4.724 acres out of the William Swain Survey (C8i-03-0314)
ZONING: LO-CO, proposes medical/administrative office
MAX. BLDG. CVRG ALLOWED: 70% PROPOSED BLDG. CVRG: 8272 sq. ft. (7.44%)
MAX. IMPERV. CVRG.: 40% (CWO) PROPOSED BMP. CVRG: 38,152 sf (18.54%)
MAX HEIGHT ALLOWED: 2S1* PROPOSED HEIGHT: 28' (1 story)
MAX FAR ALLOWED: .20* PROPOSED FAR: .04:1
REQUIRED PARKING: 41 PROVIDED PARKING: 41
MIN. REQ. HC NATURAL AREA: 40% PROVIDED: 71%
*per HCRC Ordinance;

SUMMARY COMMENTS ON SITE PLAN:
Land Use: The project proposes to construct of two new buildings for medical office use (7,642
sq. ft.) with associated water quality and detention ponds, access drive and other associated
improvements. An existing building previously used as a bam, will be used as administrative
office (630 sq. ft.). The proposed development complies with compatibility standards. Along a
portion of the south-side boundary will be screened with a 6 ft. wooden fence (per zoning
ordinance) and remaining vegetative buffer, trees and shrubs. The applicant is using building
materials that are compatible with the Hill Country environment and will install underground
utilities where possible. Other than the 100 ft. vegetative buffer, this site complies with the Hill
Country Roadway requirements.

Environmental: This site is located in the West Bull Creek watershed. The site is not located
with the North Edward's Aquifer Recharge Zone, but is within the COA defined Drinking Water
Protection Zone. There are no critical environmental features on site. The applicant is requesting
two environmental variances: Variance #1: 25-8-301 & 302: To allow Construction on Slopes;
(Recommended by Staff with Conditions; Recommended by EV Board with Staff conditions};
and Variance #2: 25-8-423: To exceed allowable impervious cover in the Water Quality
Transition Zone. (Not Recommended by Staff, Conditional Approval by EV Board}. Staff
believes this site may be developed with tbe requirement that WQTZ not exceed the 18%
limitation. See attached EV memo for recommendations on variances.

Transportation: Access will be taken from FM 2222, and TxDOT has approved the proposed
driveway. The estimated trip generation for this use complies with the zoning conditions for less
than 2,000 vehicle trips per day. This site plan complies with all other transportation
requirements.



SURROUNDING CONDITIONS:

Zoning/ Land Use
North: SF-2/RR - single family residence
East: FM 2222 (ROW 240')
South: NO, office and RR, single family residences
West: RR, single family residences

Street R.O.W. Surfacing Classification
FM 2222 240' 95' Major Arterial
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BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:

WATERSHED PROTECTION
STAFF:

CASE MANAGER:

WATERSHED:

ORDINANCE:

REQUEST:

ITEM FOR ENVIRONMENTAL BOARD AGENDA

November 17,2004

STAFF RECOMMENDATION:

Potter Dentistry/SPC-04-0022A

Tom Beard
Jim Bennett (Agent), 784-4961

7901 N.FM 2222

May 13,2004

Chris Dolan 974-1881
chris.dolan@ci.austin.tx.us

Sue Welch 974-3294
sue.welch@ci.austin.tx.us

West Bull (Water Supply Suburban)

CWO (Current Code)

Variance #1 from Land Development Code Section 25-
8-301, 302 (Construction on Slopes).

Variance #2 from Land Development Code Section 25-
8-423 (To Exceed Allowable Impervious Cover in
WQTZ)

VARIANCE #1 RECOMMENDED WITH
CONDITIONS. (FINDINGS OF FACT ARE MET)

VARIANCE #2 NOT RECOMMENDED
(FINDINGS OF FACT ARE NOT MET)



M E M O R A N D U M

TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission

FROM: Chris Dolan, Senior Environmental Review Specialist
Watershed Protection and Development Review Department

DATE: December 7, 2004

SUBJECT: Potter Dentistry SPC-04-0022A

Description of Project Area

The proposed Potter Dentistry site is located at 7901 FM 2222, on the southeast side of 2222,
near the intersection of Bell Mountain Drive. The site is within the full purpose jurisdiction
of the City of Austin, and is bordered by an office building and Bell Mountain Drive to the
south, FM 2222 to the east, and single family lots around the remainder of the property. The
site is within the West Bull Creek Watershed, which is classified as a Water Supply
Suburban Watershed by the City's Land Development Code (LDC). The site is not within
the North Edwards Aquifer Recharge Zone, but is within the COA defined Drinking Water
Protection Zone.

The 4.72 acre site is subject to the development limitations of the Comprehensive
Watersheds Ordinance (CWO), as well as the Hill Country Roadway Corridor (HCRC)
Ordinance. There is floodplain and Critical Water Quality Zone (CWQZ) located to the
north of the property line, and the site itself includes Water Quality Transition Zone (WQTZ)
associated with the referenced CWQZ. There is no CWQZ on site. Allowable impervious
cover is limited to 40% in the uplands zone, and 18% within the WQTZ. Due to the
topography of the site, a variance for construction on slopes is required to access the
developable areas of the site. A second variance (to exceed allowable impervious cover
within the WQTZ) is also being requested by the applicant.



Existinc Topography and Soil Characteristics

The site contains some steep slopes, with natural drainage to the east/northeast towards FM
2222. Elevations range from approximately 760 feet above mean sea level (MSL) at the west
end of the property, falling to approximately 650 feet above MSL at the 2222 ROW line.
The topography is typical of Hill Country sites with bands of slopes separating terraced areas
that are more suitable for development. Accessing the site from the 2222 ROW line, there
are two terraced areas that are suitable for development, within the first 240-250 feet. After
the first 250 feet (at the approximate location of the 685 foot contour line) the slopes become
more severe, and no development is proposed above the steeper slopes. It should also be
noted that development is further restricted adjacent to the ROW line by the requirement for
a HCRC Buffer.

The soils on the site are very rocky, and are classified as Brackett (BID), Brackett with rock
outcrop (BoF), and Volente complex (VoD). The consist of clay and silty clay loams with
moderately low permeability.

Vegetation

The site is located within the Edwards Plateau vegetation region of Texas. Vegetation is
dominated by Ashe juniper (Juniperus ashei), Texas (or Spanish) oak (Quercus texana), and
Plateau live oak (Quercus fusiformis). Understory and shrub species are very limited, as the
site has historically been used for grazing. The site does not contain a large number of
mature, Class 1 trees. All protected size trees will be preserved.

The site is subject to the Hill Country Roadway Corridor (HCRC) Ordinance, and as such is
required to preserve 40% of the site as undisturbed natural area, and to provide a 100 foot
HCRC Buffer from traffic on 2222. This project will comply with the 40% natural area
requirement, as more than 50 percent of the site (above the steep slope line) will remain
undisturbed. The project will require a waiver from the Zoning and Platting Commission to
allow a reduced HCRC Buffer. As a code requirement, the HCRC Buffer must be restored
per the standards of the Environmental Criteria Manual. As conditions of Staff support for
the construction on slopes variance, the applicant has agreed that all replacement trees will be
Class 1 trees that are container grown from native seed, and that all COA required
landscaping will utilize Grow Green native or adapted material.

Staff supports the request to allow a reduced HCRC Buffer (from 100 to 50 feet) based on
the topographical constraints of the site. The peculiar configuration of the tract, as well as
the existence of steep slopes on a significant portion of the property, minimize the portion of
the site that is suitable for development. The conditions of Staff support for the construction
on slopes variance will ensure that the proposed development will equal or exceed code
compliant development with respect to environmental protection.



Critical Environmental Features/Endangered Species

An Environmental Assessment provided by the applicant, as well as a site visits conducted
by Watershed Protection Staff, confirmed that there arc no critical environmental features
(CEF's) either on or within 150 feet of the site. The applicant has agreed to participate in the
BCCP Program to address the issue of endangered species.

Variance Requests

The variances being requested by this project are to LDC Sections 25-8-301 and 302 (for
Construction on Slopes), and to LDC Section 25-8-423 (to allow impervious cover in excess
of 18% within the WQTZ). Environmental Staff supports the request for the construction on
slopes variance, as the topography of the site requires that such a variance would be
necessary to allow any development on the property. Staff is not supporting the second
variance because the site can be developed to a lower degree of intensity without exceeding
the impervious cover limitations (18%) for the WQTZ. As conditions of staff support for the
construction on slopes variance, all proposed cut/fill on the site will be structurally contained,
an 1PM Plan will be provided, and the use of coal-tar based asphalt sealants will be
prohibited.

LPC 25-8-301, 302 Construction on Slopes

A driveway cannot be constructed on slopes in excess of 15%, unless the driveway is
necessary to provide primary access to at least two (2) contiguous acres with a gradient of
15% or less; or building sites for at least five (5) residential units. A building or parking
structure cannot be constructed on slopes in excess of 25%, or except for a parking structure,
a parking area cannot be constructed on slopes in excess of 15%.

LDC 25-8-423 Water Quality Transition Zone

Section 25-8-423 of the Land Development Code states that impervious cover in the Water
Quality Transition Zone (WQTZ), for project sites in Water Supply Suburban Watersheds,
may not exceed 18 percent. In determining the land area within the WQTZ, land in the 100
year flbodplain must be excluded.

The granting of the requested construction on slopes variance is recommended with
conditions because the findings of fact have been met. The following are conditions of
variance support:

Conditions

1. All cut/fill to be structurally contained.
2. All replacement trees to be Class 1 trees, container grown from native seed.
3. All CO A required landscaping to utilize Grow Green Native or Adapted Material.
4. Provide an IPM Plan.
5. Forbid the use of cold-tar based parking lot sealants.



The granting of the requested variance to allow impervious cover to exceed 18 percent in the
WQTZ is not recommended because the findings of fact were not met.

If you have any questions or require further assistance, please contact Chris Dolan at 974-
1881.

Chris Dolan, Senior Environmental Review Specialist



Watershed Protection and Development Review Department
Staff Recommendations Concerning Required Findings

Water Quality Variances

Application Name: Potter Dentistry
Application Case No: SPC-04-0022A
Code Reference: 25-8-301, 302
Variance Request: Construction on Slopes

A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A - Water
Quality of the City Code:

1. The requirement will deprive the applicant of a privilege or the safety of property given to owners of
other similarly situated property with approximately contemporaneous development.

Yes/ In recent years, many similarly situated development projects have requested similar
construction on slopes variances due to the same topographical conditions that are present at
this site.

2. The variance:

a) Is not based on a condition caused by the method chosen by the applicant to develop the property, unless
the development method provides greater overall environmental protection than is achievable without the
variance;

Yes/ Due to the topographical constraints of the site, construction on slopes would be required to
access any of the developable portions of the site. A minimal number of parking spaces will need
to occur on slopes between 15 and 25 percent, but will result in better preservation of Class 1
trees.

b) Is the minimum change necessary to avoid the deprivation of a privilege given to other property owners and
to allow a reasonable use of the property;



Yes/ Construction that triggers the requested variance will be limited to driveway access, and a
minimal number of parking spaces.

c) Does not create a significant probability of harmful environmental consequences; and

Yes/ The site contains no critical environmental features (CEF's). All cut/fill that is generated
by the construction on slopes •will be structurally contained. The site was designed to preserve as
many Class 1 trees as possible. No protected size trees will be removed.

3. Development with the variance will result in water quality that is at least equal to the water
quality achievable without the variance.

Yes/ Water Quality Controls will be designed to meet the current requirements of the Land
Development Code.

B, Additional Land Use Commission variance determinations for a requirement of Section 25-
8-393 (Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone),
Section 25-8-453 (Water Quality Transition Zone), or Article 7, Division 1 (Critical Water
Quality Zone Restrictions):

1. The above criteria for granting a variance are met;

N/A [summary of justification for determination]

2. The requirement for which a variance is requested prevents a reasonable,
economic use of the entire property; and

N/A [summary of justification for determination]

3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire
property.

N/A [summary of justification for determination}

Reviewer Name: Chris Dolan

Reviewer Signature:

Date: [Date of determination]

Staff may recommend approval of a variance after answering all applicable determinations in the
affirmative (YES).
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Watershed Protection and Development Review Department
Staff Recommendations Concerning Required Findings

Water Quality Variances

Application Name: Potter Dentistry
Application Case No: SPC-04-0022A •
Code Reference: 25-8-423
Variance Request: To exceed Allowable impervious cover in Water Quality Transition
Zone

A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A - Water
Quality of the City Code:

1. The requirement will deprive the applicant of a privilege or the safety of property given to owners of
other similarly situated property with approximately contemporaneous development.

No/ Reviewer was unable to document any similarly situated development projects, for which a
variance to exceed allowable impervious cover in the WQTZ. was approved.

2, The variance:

a) Is not based on a condition caused by the method chosen by the applicant to develop the property, unless
the development method provides greater overall environmental protection than is achievable without the
variance;

No/ The variance is based on the method chosen by the applicant to develop the property, and
the method of development does not provide greater overall environmental protection than is
achievable without the variance.

b) Is the minimum change necessary to avoid the deprivation of a privilege given to other properly owners and
to allow a reasonable use of the property;

No/ The site could be developed (allowing a reasonable use of the property), and remain within
the code limitation Cor impervious cover in the WQTZ, without depriving the applicant of a
privilege given to other property owners.



c) Docs not create a significant probability of harmful environmental consequences; and

No/ The applicant is requesting a waiver to allow for a reduction of the required (per the HCRC
zoning ordinance) Hill Country Buffer, and Staff is unable to justify any request for additional
impervious cover when the applicant is unable to strictly comply with zoning requirements for
the HCRC Buffer.

3. Development with the variance will result in water quality that is at least equal to the water quality
achievable without the variance.

Yes/ It is a code requirement that Water Quality Controls would have to be designed to treat all
impervious cover within the WQTZ.

B. Additional Land Use Commission variance determinations for a requirement of Section 25-
8-393 (Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone),
Section 25-8-453 (Water Quality Transition Zone), or Article 7, Division 1 (Critical Water
Quality Zone Restrictions):

1. The above criteria for granting a variance are met;

No/ Staff has determined that the above criteria for granting a variance have not been met.

2. The requirement for which a variance is requested prevents a reasonable, economic use of the entire
property; and

No/ The requirement for which the variance is requested docs not prevent a reasonable,
economic use of the entire property. The site could be developed, and remain code compliant
with respect to impervious cover in the WQTZ.

3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire
property,

No/ Per the previous finding, Staff has determined that the requirement for which the variance
is requested docs not prevent a reasonable, economic use of the entire property. Therefore, the
variance cannot be considered the minimum change to allow a reasonable, economic use of the
entire property.

Reviewer Name: Chris Dolan

Reviewer Signature:

Date: [Date of determination]

Staff may recommend approval of a variance after answering all applicable determinations in the
affirmative (YES).





FROM : PROSSNER and fiSSOCIATES FftX HO. : 512 918 2431 Dec. 01 2004 01:18PM P2

Prossner and Associates, Inc.
Consulting Engineers 2601 Chitina Court

Cedar Park, Texas 78613
(512) 918-3343

November 30,2004

Ms: Tammy Williamson, Assistant Director
Development Review and Inspection Department
SOS Barton Springs Road
Austin, Texas 78701

Re: Request for a waiver (section 2&4-1123) - Potter Dentistry
7901FM 2222, Austin, Texas.

Ms, Williamson,

This correspondence is a formal request for consideration of a waiver from Section
25-2-1123 to reduce the required 100 foot vegetative buffer setback on a Hifl Country
Site Plan for the above referenced site. The waiver is needed to allow the Owner to
construct improvements within the 100 foot vegetative buffer imposed by the Mill Country
Roadway Ordinance. The Owner Is requesting a 50 foot setback due to extreme grades on
the site the further you get from FM 2222.

Should you have any questions, please contact our office at 918-3343.

Sincerely,

;P.E.
President

cc: Dr. Jim Potter

file:potter_dentistry/setbacfc_waiver.doc



Prossner and Associates, Inc.
Consulting Engineers 16400 Chitina Court

Cedar Park, Texas 78613
(512) 918-3343

October 12, 2004

Ms. Tammie Williamson, Assistant Director
Environmental and Conservation Services Department
City of Austin
505 Barton Springs Road
Austin, Texas 78701

Re: Variance Request for Potter Dentistry - 7901FM 2222

Ms. Williamson,

This correspondence is being submitted as a request for a variance from Section's
25-8-301 and 25-8-302 of the City of Austin Land Development Code for the above
referenced Site Plan Application. The variance request is to allow construction of parking
faculties on slopes in access of fifteen (15) percent. The site has steep grades starting from
FM 2222 and the only area where safe and useable parking can be placed is in the front
portion which has the only buildable areas where the structures can be located.

To meet the parking requirements of the Land Development Code and to provide
safe and accessible parking there are limited areas on the site where the parking can be
located. We have placed the parking where there will be minimal disturbance to several
large trees that the Owner wants to keep but in steeper areas of the site. Several of these
trees are located hi areas where the slopes are less than 15% but to keep the trees we have
elected to leave the root zones undisturbed. It must also be noted that access to the site
from KM 2222 can not be gained without crossing an area with slopes in access of fifteen
(15) percent.

It is our opinion that approval of the variance request will not provide the
applicant with a special privilege over similar developments as this area generally has
extreme topography and tracts in this area would not be able to be developed without
some relief to the construction on slopes requirements. The areas where the variance is
requested are very isolated and the site can not be designed differently due to the natural
grade on the site and the need to minimize the internal drive slopes to accommodate ADA
requirements. The variance approval we believe is a minimum departure from the Land
Development Code and the approval of the variance will not create any significant
environmental consequences.



Should you have any questions or require any additional information, please
contact our office.

Sincerely,

KurtM. Prossner, P.E.
President

cc: Mr. James Potter

file:potter_dentistry/variance_slopes.doc



Prossner and Associates, Inc.
Consulting Engineers 16400 Chitina Court

Cedar Park, Texas 78613
(512) 918-3343

October 12,2004

Ms. Tamraie Williamson, Assistant Director
Environmental and Conservation Services Department
City of Austin
505 Barton Springs Road
Austin, Texas 78701

Re: Variance Request for Potter Dentistry - 7901 FM 2222

Ms. Williamson, r • ~ •-. , •/ :-..„

This correspondence is being submitted as a revised! request/for a variance; from
Section 25-8-423 (B) and Section 25-8-423 (C) of the City of Austin Land Development
Code for the above referenced Site Plan Application. The variance request is,to; allow
increased impervious cover in the water quality transition zone. The increased impervious
cover being requested is for approximately 6,503 s.f. (allowable is 15,830 s.f. and
proposed is 22,333 s.f).

The site is located in the West Bull Creek Watershed which is a Water Supply
Suburban watershed and the main branch of West Bull Creek is located directly across FM
2222 from the site. The main branch of West Bull Creek runs on the south side of KM
2222 until it crosses in a culvert approximately 85 feet west of the west property line of
the tract. The creek drains approximately 822 acres which classifies it as a major and thus
there is a 300 foot water quality transition zone which effects the tract and which is
measured from the 100 year floodplain. We have attached copies of the aerial photo from

. the City of Austin GIS system which indicates the flood zone and the tract location.

It is our opinion that approval of the variance request will not provide the
applicant with a special privilege over similar developments as this area generally has steep
topography and development of the tract would not be possible further from FM 2222 due
to the extreme topographic conditions. We have worked very diligently with staff to try
and locate the buildings and drives in an area most suitable in terms of slopes and the least
environmentally sensitive. It should also be noted that we feel the intent of the ordinance
was to protect the creek from unregulated runoff. The site does not drain directly into this
portion of West Bull Creek and all of the proposed development will be directed to an on
site water quality and detention pond where it will be treated and released into the right of
way of FM 2222. We feel that because there is an arterial located between .the site and the
creek that the setback requirements of the ordinance should be less stringent.



If the variance is not approved the development will have to be pushed further
away from FM 2222 and into more sensitive sloped areas and which may result in
additional variances being necessary for cut and fill and construction on slopes. We believe
the variance request represents a minimum departure from the Land Development Code
and the approval of the variance will not create any significant environmental
consequences.

Should you have any questions or require any additional information, please
contact our office.

Sincerely,

Kurt M Prossner, P.E.
President

cc: Mr. James Potter

file:potterjientistry/variancel .doc



ENVIRONMENTAL BOARD MOTION 111704-B1

Date: November 17, 2004

Subject: Potter Dentistry

Motioned By: Phil Moncada Seconded By: Bill Curra

Recommendation

The Environmental Board recommends conditional approval of the variances requested from
the Land Development Code Sections: 1) 25-8-301, 25-8-452 and 25-8-302 - to allow
construction on slopes and 2) 25-8-423 - to exceed the allowable impervious cover in the WQTZ
for the Potter Dentistry project with the following conditions:

Staff Conditions

1. All cut/fill to be structurally contained;

2. All replacement trees to be Class 1 trees, container grown from native seed;

3. All COA required landscaping to utilize grow green native or adapted material;

4. Provide an IPM Plan;

5. Prohibit the use of coal-tar based asphalt sealants.

Rationale

Texas Department of Transportation (TXDOT) roadway and concrete rip rap provide
conveyance of runoff that is not treated in WQTZ. Increased capture volume and treatment of
runoff by 100% in excess of code requirements. Rear portion of undeveloped site where steeper
slopes and larger class 1 trees are located remain undisturbed. 100 year CWQZ appears to be
inaccurate due to TXDOT improvements and lack of drainage study. Therefore the applicant
meets intent and spirit of the ordinance. The Environmental Board does not believe this case
should be use as a precedent due to unusual circumstances noted above.

Continued on back
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Vote 5-0-0-2

For: Ascot, Cuira, HoMer, Moncada, Riley

Against; None

Abstain; None

Absent: Anderson, Maxwell,

Approved By:

Mary Ruth Holder, Chair

Page 2 of 2



Response from Applicant and Letters of Support



James V. Potter, DOS, PA
8412 Long Canyon Drive
Austin, TX 78730-2810
(512)241-1281

January16, 2005

City Council
City Hall
301 W. 2nd St.
Austin, Texas

Dear Council Members,

Attached for your review are 29 letters of support for Site Plan SPC-04-0022A,
Potter Dentistry. Each letter was obtained after meeting one-on-one with the
endorsing party and discussing the project. Included with the letters are three
documents that show the location and site plan (titled "Project Location", "Original
Site Plan: Three Buildings", and "Final Site Plan: Reduced to Two Buildings").

The respondents represent owners and residents of almost all of the land
bordering the east- and west-side of FM2222, from City Park Road on the south
to the far side of the Park 22 complex to the north. Every single-family home
owner on FM2222 within two miles of my proposed office, except one, supports
the site plan (the home owner not represented could not be contacted). These
home owners have lived on FM2222 for multiple generations and are very
familiar with FM2222 issues and growth.

Home and land owners that border my property also responded. Each owner
bordering the east, west, and north are supporting my project. Home owners
bordering to the south are residents of the Long Canyon subdivision. Of the nine
letters of protest from the Long Canyon Home Owners Phase I I/I 11 submitted to
the City Zoning and Platting Commission hearing on December 7,2004, none
bordered my property or are within 500 feet. In fact, many of the letters of support
come from home owners of Long Canyon subdivision.

In summary, there is broad support for this project. I and members of this project
request you affirm the original decisions of the Environmental Board and City
Zoning and Platting Commission by approving the submitted site plan.

Thank you.

James V. Potter, DDS



Project Location



Original Site Plan. Three Buildings



Final Site Plan. Reduced To Two Buildings
Reduced Square Footage.

SPC-04-0022A
City Environmental Board- Approved
City Staff- Approved
City Planning and Zoning Commission-
Approved
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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1/8/2005

To: City Council

Subject: Sight Plan SPC-04-0022A Potter Dentistry

I, as a practicing dentist here in Austin and also a
resident of Long Canyon, can first handedly say that
not only will a dental office in this area be a very
welcomed and needed service, but that such an
enterprise will have a very minimal negative impact
on the environment both physically and socially.

I know from my own experience that such a
profession has a relatively low volume of
patrons/patients per day and any traffic impact would
be negligible. Furthermore, the small footprint of
necessary office space will allow for conservation of
a large portion of the natural vegetation in the local
area.

I highly support the proposed land use of this
approved site plan.

Hlista, DDS



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

7f&/
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12-31-2004
.Concil—

Subject: Sight Plan SPC-04-QQ22A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

Signature:
Address:



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

Signature:
Address:



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

Signature:
Address:



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

x^



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

Dr „
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



X

12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

r



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Pian SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.
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12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.

if oft



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.



12-31-2004
To: City Council

Subject: Sight Plan SPC-04-0022A Potter
Dentistry

We (I) the undersigned have reviewed the
proposed site plan approved by the Austin
Environmental Board and Austin City Zoning
and Platting Commission for Site Plan SPC-
0400022A Potter Dentistry and have no
objections.

Thank you.


