Zoning K AGENDA ITEM NO.: Z-2
CITY OF AUSTIN - AGENDA DATEFE: Thu 02/17/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1oft

SUBJECT: C14-04-0150 - Neighbor's Stop & Go - Conduct a public hearing and approve an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as 6008 Manchaca
Road (Williamson Creek Watershed) from limited office (LQ) district zoning to neighborhood
commercial-conditional overlay (LR-C'Q) combining district zoning. Zoning and Platting Commission
Recommendation: To grant neighborhood commercial-conditional overiay (LR-CO) combining district
zoning, with conditions. Applicant; Anthony R. Bertucci. Agent: Brown McCarroll, L..L.P. (Annick C.
Beaudet). City Staft: Wendy Walsh, 974-7719.

REQUESTING Neighborhood Pianning  DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serialif: 7919 Date: 0217705 Criginal: Yes Publigshed:

Brispawsition. Adjuaed version publishad:



Cherry CreeR SW Neighborhood Association
2608 Baxter Dr.
Austin, TX 78745
(512)447-9186 Filhouse@msn.com

February 7, 2005

Will Wynn, Mayor, City of Austin

Jackie Goodman, Mayor Pro Tem

Daryl Slusher, Place ! Council Member

Raul Alvarez, Place 2 Council Member

Betty Dunksrley, Place 4 Council Member
Brewster McCracken, Place 5 Council Member
Danny Thomas, Place 6 Council Member

Attn: Wendy Walsh

RE: File Number C14-04-10150
6008 Manchaca Road
Proposed Zoning Change
From L.O to LR-CO

The Cherry Creek SW Neighborhood Association (CCSWNA) respectfully requests a
postponement of the above issue scheduled to come before the Council on February 17,
2005. We would like 2 postponcement untif March 10, 20035, as several key officers of
CSWNA will be unavailable on Fcbruary 17, and March 3.

In the meantime, we hope to mest with the applicant. hold a neighborhood meeting in
which the applicant and his agent will be ablc to attend, make their presentation and

answer some of the concernis of the neighborhood residents.

Thank you for your consideration.

Sincerely,

Joan Hilbig Wanda Mills
Acting President 2609 Coatbridge
CCSWNA Austin, TX 78745

441-8346



ZONING CHANGE REVIEW SHEET
CASE: Ci4-04-0150 Z.P.C. DATE: November 2, 2004
November 16, 2004
January 18, 2005
ADDRESS: 6008 Manchaca Road

QWNER AND APPLICANT: Anthony R. Bertucci  AGENT: Brown McCarroll, L.L P.
(Annick C. Beaudet)

ZONING FROM: L.O TO: CS AREA: 1.197 acres
AMENDED TO: LR-CO

SUMMARY STAFF RECOMMENDATION:

The staff’s recommendation is to deny neighborhood commercial —conditional overlay (LR-CQ}
combining district zoning and maintain limited oftice (LO) district zoning.

J€ LR-CO district zoning is granted, development should be limited through a conditional overlay to
less than 2,000 vehicle trips per day.

G & PLATTING COMMISSION RECOMMENDATION:

November 2, 2004: POSTPONED TO 11/16/04 (NEIGHBORHOOD)
JIM: J.G 2" (9-0)

November 16, 2004: POSTPONED T 1/18/05 (APPLICANT)
{JM; J.G 2] (9-0)

January 18, 2005: APPROVED LR-CO DISTRICT ZONING WTIII THE CO PROHIBITING ALL LR

USES EXCEPT FOR SERVICE STATION AND FOOD SALES, AND PERMITTING ALL LO USES;

2,000 TRIPS; EXTERIOR LIGHTING MUST BE HOODED OR SHIELDED SO THAT THE LIGHT

SOURCE IS NOT DIRECTLY VISIBLE FROM ADJACENT PROPERTY; PUBLIC RESTRICTIVE

COVENANT ESTABLISHING THE HOURS OF OPERATION BETWEEN 6:00 A.M AND 11:00 P M.
[KJ: JD 2?1 (5.2) TR, C.H- NAY: MW, JM — ABSENT

ISSUES:

The Cherry Creek SW Neighborhood Asscciation has made a timely postponement request to March
10, 2005 in order to hold a neighborhood meeting with the Applicant. ‘The Appiicant does not oppose
the Neighborhood’s postponement request. Several letters of opposition have been received from the
adjacent neighbors and are aitached at the back of the staff report.

The applicant has requested CS zoning, but has indicated to staff that he is willing to consider less
intensive commercial zoning that would 2llow a service station with food sales.

DEPARTMENT COMMENTS:

The subject rezoning area consists of one platted lot out of the Independence Park subdivision, takes
direct access to Manchaca Road and is zoned limited office (LO) district. This segment of Manchaca
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Road between Stassney Lane and Berkett Drive consists of a shopping center and single family
residences to the north (zoned GR and SE:2; féspectis
duplexes to the south (SF-6, SF-2, GR and 'SF-3). The east side of Manchaca Road c.omlsts of single
family residences, a City park and Crockett High School (zoned SF-3). Pleasc refer to Exhibits A
(Zoning Map) and A-1 (Aerial View).

The applicant proposes to rezone the lot to'the neightborhood commercial — conditional overiay (LR-
CO) district for a proposed service station with convenience store. The proposed Conditional Qverlay
prohibits all LR uses with the etceptmn of Service Station and Food Sales. Staffis unable to
recommend the applicant’s rezoning request. Commercial zoning and development is concentrated
further north at the intersection of Manchaca aid Stassney, and auto-related uses are located turther
south on Mancha(.a at 1ts mtf.“'SCCUOIl w1th Berketf Wlth the C‘CL-t‘pthI‘l of the subj ect LO zoned

opportunity for unsafe vehicle turning movcm;nts Bh_d similarly, pedestrizn crossings from the park
and high schoel, and is less compatible with the single family residences and approved
condominiums. The staff recommends maintaining LO zoning,.

EXISTING ZONING AND LAND USES:

ZONING _ LAND USES
Site 1O Undevelgped
North | SF-6; SF-2: GR Undevdo;sed (w1th an dpproved zon rg site plan for

South SF-6; SF-2; GR: SF-3 Undeveloped (with an approved zomng sﬂc plan for
condominiums); Singie family residences; Apartments;

Duplexes

East SF-3 _ ___| Garrison Park; Single family residences

West SF-6; SF-2 Undeveloped (with an approved zoning site plan for
________ v %condominiums); Single family residences
AREA STUDY: N/A TIA: Is not required
WATERSHED: Williamson Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No
NEIGHBORHOOD ORGANIZATIONS:
26 — Far South Austin Community Association 76 - Southwest Austin Neighborhood Assn.
384 -- Save Barton Creek Association 385 — Barton Springs Coalition

428 — Barton Springs / Edwards Aquifer Conservation District
461 — Cherry Creek SW Neighborhood Association 511 -- Austin Neighborhoods Council
627 — Onion Creek Homeowners Association 943 -- Save Qur Springs Alliance

SCHOOLS:

Cunningham Elementary School Bedichek M1ddle School Crockett High School
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CASE HISTORIES:
There are no recent case histories on the surrounding properties.
RELATED CASES:

In 1983 the rezoning area was approved for “¢”, Office, First Height and Area (converted to LO)
zoning and included & Zoning Site Plan (Tract I in C14-80-145 —~ Ordinance Number 83-0324-H).
The approved Zoning Site Plan for the office use is provided as Exhibit B.

The rezoning area is platted as Lot 2 of Independence Park subdivision, recorded in February 2001.
Please refer to Exhibit C.

For Informarion: The surrounding 48.43 acres was rezoned to “A-2" Condominium Residence, First
Height and Area (converied to SF-6), as Tract 2 of the same Zoning Site Plan application. A
Replacement Site Plan for the condominiuim use was tiled in 2000 and approved administratively by
staff in July 2001. Subsequently, two interested parties filed an appeal of the approval of the
Replacement Site Plan that was denied by the Zoning and Platting Commission on September 11,
2001 (SP-00-2489CR). On January 31, 2002, an Appeal of the Approval of the Replacement Site
Plan was granted by the City Council,

ABUTTING STREETS:
STREET RIGHT- | PAVEMENT | CLASSIFICATION DAILY
OF-WAY | WIDTH __TRAFFIC
Manchaca Road Varies 40 feet Arterial 23,220

e There are existing sidewalks along Manchaca Read.
e Manchaca Road is classified in the Bicycle Plan as a Priority 1 bike route.
¢ (apital Metro bus service is available along Manchaca Road.

CITY COUNCIIL, DATE: February 17, 2005 ACTION:

ORDINANCE READINGS: 1* 2 3
ORDINANCE NUMBER:
CASE MANAGER: Wendy Walsh PHONE: 974-7719

e-mail: wendy.walsh@ci.austin.tx.us



- | SUBJECT TRACT

PENDING CASE
ZONINQ BOUNDARY
CASE MGR: W. WALSH

CASE #: C14-04-0150
ADDRESS: 8008 MANCHAGA RD
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SUMMARY STAFF REQ.QMM_EEQ‘Hm&

The staff's recommendation is to deny neigl'j
combining district zoning and maintain limife

I:::":mmercxal —conditional overlay (LR-CQ)
¢e(LO) district zoning.

It LR-CO district zoning is granted. (icveigjﬁment should be limited through a conditional overiay to
less than 2,000 vehicle trips per day.

BACKGROUND
The subject rezoning area consists of one platted lot out of the Independence Park subdivision, takes

direct access to Manchaca Road and is zoned limited. office (LO) district. This segment of Manchaca
Road between btassney Lane and Berkett B _ve'con51' (s of a shopmng center and smgle famity

duplexes to the south (SF-6, SF-2. GR and SF-3) The east side of Manchaca Road consists of single
family residences, a City park and Crockett High School (zoned SF-3).

The applicant proposes to rezone the lot to the neighborhood commercial ~ conditional overlay (LR-
CO) district for a proposed service station with convenience store. The proposed Conditional Overlay
prohibits all LR uses with the exception of Service Station and Food Sales. Staff is unable to
recommend the applicant’s rezoning request, Commercial zoning and development is concentrated
further north at the intersection of Manchaca and Stassney, and auto-related uses are located further
south on Manchaca, at its intersection with Berkett, With the exception of the subject LO zoned
property, residential uses, both existing arid approved, arc located between the shopping center and
Berkett Drive. Although Manchaca Read 15 classified as an arterial, the introduction of commercial
zoning on this lot (which is not located at an intersection) has a greater potentiai to create the
opportunity for unsafe vehicle tuming movements and similarly, pedesirian crossings from the park
and high schooi, and is less compatible with the single family residences and approved
condominiums. The staff recommends maintaining 1O zoning.

BASIS FOR LAND USE RECOMMENDATION OF DENTAL (ZONING PRINCIPLES)
1. The propused zoning should be consistent with the purpose stafement of the district sought.

The LR, Neighborhood Commercial district is intended for shopping facilities that provide
limited business services and offices to the residents of the neighborhood, such as consumer
repair services, food sales, service stations, and pet services. The purpose statement listed in the
City of Austin Land Development Code states: “The Neighborhood Commercial district is the
designation for a commercia! use that provides business service and office facilities for the
residents of a neighborhood. Site development regulations and performance standards applicable
to a LR district use are designed to ensure that the use is compatible and complementary in scale
and appearance with the residential environment.”

1.0 zoning is intended for office use predominantly serving the neighborhood or community
needs, such as professional, semi-professional and medical offices, which may be located within
or adjacent to residential neighborhoods.

2. Zoning changes should promote an orderly and ccimﬁdtiblc relationship among lund uses.

Commercial zonmg is located further north at the mtersectlon of Manchaca and Stassney, and
auto-related uses are located further south on Manchaca at its intersection with Berkett. With the



v

C14-04-0150 Page 5

exception of the subject LO zoned property, residential uses, both existing and approved, are
located between the shopping center atid Berkett Drive. Although Manchaca Road is classified as
an arterial, the introduction of commiéréial zoning on this lot (which is niot located at an
intersection) has a greater potential to en.,0urage unsafe vehicle turning movements or pedestrian
crossings from the park and high school, and is less compatible with the single family residences
and approved condominiums.

EXISTING CONDITIONS

Site Characteristics

The rezoning area is undeveloped and there appear to be no significarnt topographical constraints on
the site.

Impervious Cover

The maximun: impervious cover allowed by the 1.0 zoning district would be 70%, whicl: is based on
the more restrictive zoning regulations. The maximtim impervious cover allowed by the LR zoning
district would be 80% that is based on the more restrictive watershed regulations.

Environmental

The site is not located over the Edward's Aquifer Recharge Zone. The site is in the Williamson Creek
Watershed of the Colorado River Basin, which is classified as a Suburban Watershed by Chapter 25-8
of the City's Land Development Code. Under current watershed regulations, development or
redevelopment on this site will be subject to the following impervious cover limits:

| Development Classification | % of Net Site Arca A %with Transfers |
Single-Family 50% [ 60%
(minimum lot size 5750 sq. ft.) )
Other Singie-Family or Duplex | 55% 0% ]
Multifamily | ev% 70% e
Commercial % 1 @°9£0% ]

In the Water Quality Transition Zones, impervious cover is limited to 30%.

According to flood plain maps, there is no flood plain in, or within close proximity of. the project
location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

Structural controls: Sedimentation and filtration basins with increased capture volume and 2 year
detention.
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TPSD Right-of-Way

TranSpoﬂatlon Systems Management (T. % M. ) Projects _planned for 1mpk'nentat1on by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects, There are separate right-of-way dedication and
reservation requirements enforced by other Deparuncnta and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agenciss, and for dedication in accordance with the functional
classification of the roadway.

We have reviewed the proposed rezoning case and articipate no additional requirement for right-of-
way dedication or reservation for finded C.1.P. or T.8.M. projects at this location.

Transportation

The trip generation under the requested zoning is estimated to be 7,002 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics).

No additional right-of-way is needed.

If the zoning is granied, development should be limited through 2 conditional overlay to less than
2,000 vehicle trips per day. [L.DC, 25-6-117]

Water and Wastewater

The landowner intends to serve the site with City water and wastewater utilities. If water or
wastewater utility improvements, or offsite main extension, or system upgrades, or utility relocation,
or utility adjustment are required. the landowner will be responsible for all costs and providing. Also,
the utility pian must be reviewed and approved by the Austin Water Utility. The plan must be in
accordance with the City utility design criteria and specifications.

Compatlbility Standards

The site is subject to compatibility standards, due to SF-2 property within 540 feet. Along the north
property line, the following standards apply:
- No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the
north property line.
- No structure in excess of three stories or 40 feet in height may be constructed within 100 fect of the
property line.

- In addition, a fence, berm, or dense vegetation must be provided to screen adjoining properties from
views of parking, mechanical equipment, storage, and refuse collection.

Additional design reguiations will be enforced at the time a site plan is submitted,



RE: Cly-oy-oiso

Chris Butler
6204 Blarwood
Austin, TX 78745

Oct. 26, 2004

City of Austin

Zoning and Planning Commission
Atin: Wendy Walsh

1 Texas Center

Austin, Texas

Dear Ms. Walsh,

As discussed earlier, members of the Cherry Creek Neighborhood Association SW would
greatly appreciate a 2 week extension on an item currently scheduled for the Zoning and
Planning Commission meeting on Nov. 2, 2004.

We have some concerns about a “limited office” parcel on Manchaca that is being
considered for “general commercial™ zoning, and would like to present them to the
commission. However, the scheduled date of Nov. 2 may limit the number of our
members who can attend, due to major elections also scheduled for that day.

If a 2 week delay is accepiable, we would much appreciate the courtesy.

Thank you,
Chris Butler
Acting President,

Cherry Creek Neighborhood Association SW
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ONING

FOR A PUBLIC

REZ

Mailing Date: September 28, 2004 Case Number: C14-04-0150

Please be advised that the City of Austin has received an application for rezoning of a property that is
within 300 feet of your property. City Ordinance requires that all property owners within 300 feet of the
subject property and affected neighborhood organizations be notified when an application has been filed.

If you have any questions concerning this application, please contact Wendy Walsh of the Neighborhood
Planning and Zoning Department at (512) 974-7719 and refer to the Case Number at the top right of this
notice. However, you may also find informiation om this case at our web site
www.ci.austin.tx,us/gis/reviewcases/rease_table_search.cfm.

Owner/Agent: Anthony R & Mildred L. Bertucci Telephone: 512-837-0509
Location: 6008 Manchaca Road

Proposed Zoning Change _
From LO - Limited Office district is intended for offices predominately serving neighborhood
or community needs, which may be located within or adjacent to residential neighborhoods.

To CS - General Commercial Services district is intended predominatcly for commercial
and industrial activities of a service nature having operating charactcristics or traffic service
requirements generally incompatible with residential environments.

The rezoning of a property requires approval by a Land Use Commission and final approval by the City
Council. When scheduled, you will receive a notice for each public hearing which will provide the date,
time, and location of the public hearing. You are encouraged to participate in this process.

For additional information on the City of Austin’s land development process, please visit our web site
www.ch.austin.tx.us/development.




-~

S

date of the public k ucarmg, and the Caﬂc Number and the contact person
listed on the notice. .

Case Number: C14-04-0150
Contact: Wendy Walsh, (512) 974-7719

' Public Hearing:

November 2, 2004 Neighborhood Planmng and Zoning Department

JodiTh G WARREN |grenes|

Your Name (please print)

2/6b Falcon /'/ [l D,

Your address(es) affecte}byms appiication
MZ K Do el 25 200/

Signature Date

Daytime Telepbone: # 4/2 XS s g é/L
Comments.‘_m

If you use this form to comment, it may be returned to:
City of Austin

Neighborhood Plunning and Zoning Department
Wendy Walsh

P, O. Box 1088

Austin, TX 78767-8810
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comments should include the boatd or comission’s name, the scheduled
date of the public hearing, and the Cas¢ Number and the contact person
listed on the notice.

Case Number: C14-04-0150

Contact: Wendy Walsh, (512) $74-7719

Public Hearing:

January 18, 2005 Zoning and Platting Commission

Eptheed 14 Acted

7 D -
Your Name (please pring)

2260 Frleon Hite DeivE, A

Your address(es) affected by this application
: Signature

Daytime Telephone: T2 -4 4.3 -7/ ‘/

d LZx 7 Pane . athses &

‘%'wa 3 .
you e this £orm to conunent, it may be returned to:
City of Austin
Neighborhood Planning and Zoning Department
Wendy Walsh

P. O. Box 1088
Austin, TX 78767-8810
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Brow Mccqrroll

I11 Congiess Avenue. Suite 1400, Austin, Texus 78701-4043
‘ 312-472-5456 fax 512-479-1101
LLP :

Janitaty 14, 2005

VIA EMAIL & REGULAR MAIL

Wendw Walsh %mor Planner

City of Auistin, Neighborhood Planning & Lomng Department
505 Barton Springs Road

Austin, Texas 78704

Re:  Zoning Case No. C14-04-0150
6008 Manchaca Road
Dear Wendy:

Please accept this letter as our client’s formal amendment of the zoning apphcatmn
submitted for the above referenced zoning case. The application submitted requested a rezoning
from Limited Office (LO) to General Commercial Services (CS) district zoning. By this Ietter,
we are amending our application to a requést for a rezening from Limited Office (LO) to
Neighborhood Commercial-Conditional Overlay (LR-CO) district zoning. The CO would
prohibit all LR uses except Service Station and Food Sales. Therefore, the permitted uses on the
site would be limited to those permitted within a [.imited Office (LO) zoning district, Service
Station, and Food Sales.

Our client is requesting this amendmerit in response to concerns brought forth by the
neighbors living in the area to the north of the Property. Per my conversations with Chris Butler
of the Cherry Creek Southwest Neighborhood Association, it is my understanding that the
neighborhood is more concerned with the future development of the adjacent, undeveloped, 40-
acre tract {of which we are not the owners and over which we have no control) but would also
like to retain the existing 1O on our one acre tract. Given that the majority of Manchaca Road
already supports a mix of retail and residential zoning, we feel that the addition of one acre of
LR-CO would not negatively affect conditions on Manchaca Road and would fit weli into the
existing mix of zoning and land uses.

Again, while this property does not abut any property within the neighborhood, in an
effort to address the concerns of the neighborhgod répresentatives we are amending our request
so as to create the least possible intensive
develop and use his property as he feels is de

ing change while still allowing our client to
.at this time,

Should you need any further mfornm_; T, pl_e_-_z_ig:é contact me at 703-5741,

AUIR:2533483.2
SERS0,1

Austin * Dallas * Houston * Lopgview » T Paso
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Wendy Walsh
January 13, 2005

Page 2
- Kés;;i@:ctfully YOUurs,
Annic-_k'Beaudet
Land Development Coordinator
Enclosure

cc:  Chair Betty Baker, Zoning and Platting Commission
Zoning and Platiing Commission Members
Anthony Bertucci, property owner

Nikelle S. Meade, Esq.

AUS:2533483.2
51835C.1
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1
2
5
4
5
6
7
8
9
10
11
12
13
14
15
16 No. 200100043, of the Officml | .ff'"'bhc Recmds of “Travis County, Texas (the
1~ “Property’™) S
1 £
15'[[ locally known as 6008 Mancha_ca Read in the: £ 1’cy of Austin, Travis County, Texas, and
20l| generally 1dent1ﬁed in the map attashed a3 | ExHibit “A”.
21
22l PART 2. The Pfoperty w1thm the b_ -.'-;es of the conditional overlay combining district
23" established by this ordmance'is subject to the Following conditions:
24 g
25 1. A site plan or bulldmg er;_mt for T.he Property may not be approved, released, or
26 issued, if the: completed development or uses of the Property, considered cumulatively
27 with all existing or prevmliély authorized development and uses, generate traffic that
28 exceeds 2 000 trips per day
29
30f 2. The fol.lowmg uses are _prohlblted uses of the Property:
3 ' :
32 Consumer convenience services Consumer repair services
33 Financial services General retail sales (convenience)
34 Off-site accessory parking . Personal services
35 Pet services " Plant nursery
36 Printing and publishing ' Restaurant (limited)
37h Custom manufacturing '

Draft: 2/10/2005 Page 1 of 2 COA Law Department
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3. The following uses are condltlonal uses of the Property:

College and university facilities anate seoondary educahon& facilities

4. Exterior lighting shall be hooded or shielded so that the hgh soarce 18 not dxrectly
visible from adjacent property. Y

accordance with the regulations established for the ne1ghborhoad commercial {LR) base
district and other applicable requirements of the City Code '

PART 3. This ordinance takes effect on ot L » 2005.

PASSED AND APPROVED L

~ Will Wynn
""" - Mayor

APPROVED:

3 _ ATTEST:
David Allan S'n'fli X
Ctty Attomey

Shirley A. Brown
City Clerk

Draft: 2/10/2065 Page 2 of 2 COA Law Department
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Zoning Case No. C14-04-0150

OWNER: Anthony R. Bertucci and Mildred L. Bertucci

ADDRESS: 6410 Hansford Drive, Austin, Texas 78753

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: Lot 2, Block A, Independence Park Subdivision, a subdivision in the

City of Austin, Travis County, according to the map or piat of record
in Document No. 200100043, Official Records of Travis County,
Texas.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have

agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1.

Hours of operation for a business located on the Property are [imited to the hours of
6:00 a.m. to 11:00 p.m.

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or aftempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both T&;a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.
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EXECUTED this the day of |  2005.

OWNER:

Anthony R. Bertucci

Mildred I.. Bertucci

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS 8

This instrument was acknowledged before me on this the ___ day of

2005, by Anthony R. Bertucci..

Notary Public, State of Texas



THE STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on this the day of

2005, by Mildred L. Bertucci.

“Notary Public, State of Texas

After Recording, Please Return to:

Clity of Austin

Depariment of Law

P. 0. Box 1088

Austin, Texas 78767-1088

Attention: Diana Minter, Legnl Assistant



