Zoning AGENDA ITEM NO.: Z-10
CITY OF AUSTIN AGENDA DATE: Thu 07/28/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-04-0186 - Helen, Ltd. - Conduct a public hearing and approve an ordinance amending
Chapter 25-2 of the Austin City Code by rezoning property locally known as Anderson Mill Road at
Swan Drive (Bull Creek Watershed) from townhouse and condominium residence (SF-6) district,
neighborhood commercial (LR) district, and community commercial (GR) district zoning to community
commercial-conditional overlay (GR-CO) district zoning, Zoning and Platting Commission
Recommendation: To grant community commercial-conditional overlay (GR-CO) district zoning with
conditions. Applicant: Helen, Ltd. (William B. Phol). Agent: Phol, Brown, and Associates {Lee Miks).
City Staff: Sherri Sirwaitis, 974-3057.

REQUESTING Neighborhood Planning DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guemnsey

RCA Serial#: 9439 Date: 07/28/05 Original: Yes Published:
Disposition: Adjusted version published:



ZONING CHANGE REVIEW SHEET

CASE: C14-04-0186 Z.A.P. DATE: March 15, 2005
March 29, 2005
April 19, 2005
May 17, 2005
- June 7, 2005"

ADDRESS: Anderson Mill Road at Swan Drive

QWNER/APPLICANT: Helen, Ltd. AGENT: Pohl, Brown, & Associates
(William B. Pohl) _ {Lee Miks)
ZONING FROM: SF-6 TO: GR ARFA: 5.810 acres
IR .
GR

T — s o

SUMMARY STAFF RECOMMENDATION:

The staff’s alternate recommendation is for GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 (an area measured from the northern property line 315-feet to the south)
and LO, Limited Office District, zoning for Tract 2 (an area measured from the southern boundary of
Tract 1 250-féet to the south/or from the southern property line 250-feet to the north). The proposed
Tract Map is included with this report as Attachment A. The conditional overlay would prohibit all
automotive uses (Automotive Rentals, Automotive Repair Services, Automotive Sales, and
Automotive Washing) on Tract 1.

The staff recommendation includes a public restrictive covenant that would limit the site development
to uses and intensities that will not exceed or vary from the projected traffic conditions assumed in the
final TIA [Alliance Texas Engineering (Brian Creiq, P.E.) — November 2004]. The TIA
recommendations are included as Attachment B to this report.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

3/15/05: Zoning and Platting Commission meeting cancelled due to posting error. Meeting
rescheduled for March 29, 2005,

3/29/05: Postponed to April 19, 2005 by the applicant (9-0); J. Martinez-1", J. Gohil-2™,

4/19/05: Postponed to May 3, 2005 by the applicant (7-0, K. Jackson/C. Hammond-absent);
J. Martinez-1¥, M. Whaley-2",

5/03/05: Pulled for re-notification.

5/17/05: Postponed to June 7, 2005 by the applicant (9-0); J. Martinez-1", J. Gohil-2™,

6/07/05: Approved GR-CO zoning; prohibiting the uses listed in Exhibit C of the private covenant
agreement for Lot 1 and prohibiting the uses listed in Exhibit B of the private covenant
agreement for Lot 2 of the proposed subdivision (ZAP Recommendation Map-Attachment I).

. In addition, prohibit Guidance Services use on the entire site and include the TIA
recommendations in a public restrictive covenant (9-0); K. Jackson-1", J. Martinez-2".
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ISSUES:

On April 11, 2005, the applicant submitted a letter to the staff requesting a second postponement of
this case to June 7, 2005 (Attachment H). The applicant is making this request because there is a new
president of the adjacent neighborhood, the Balcones Greenes Homeowners Association. The
applicant would like to have additional time to work with the neighborhood association and to revise
their preliminary site plan to aid in their presentation to the Commission. - o
The staff has received three letters of opposition from residents adjacent to the proposed zoning case
(Attachment F). In addition, the staff recently received a response from a property owner located on
Liriope Cove stating that he is in favor of the proposed zoning if conditions of the neighborhood’s
private agreement with the applicant are incorporated into the City’s motion for the case.

The applicant is requesting a postponement from the March 29, 2005 Zoning and Platting
Commission meeting to the April 19, 2005 meeting to request a meeting with the staff to discuss the
rezoning case (Attachmc_,-_nt G).

F

DEPARTMENT COMMENTS:

The property in question is undeveloped and sparsely vegetated. The applicant plans to construct a
retail shopping center on the site. A Transportation Impact Analysis (TIA) was conducted for the
property and concluded that the proposed 40,000 square foot shopping center would generate
approximately 3,743 average vehicle trips per day (TIA Memo—Attachment B). According to the
TIA results, the additional traffic generated by this proposed development will not negatively impact
the traffic capacity of Swan Drive or on Anderson Mill Road.

The applicant met with the Anderson Mill Neighborhood Association on several occasions to discuss
the proposed rezoning case. He has agreed to a private restrictive covenant with the association to
address the neighborhood’s concerns (Attachment C). In addition, the applicant also submitted a
letter of support from the neighborhood on March 7, 2005 (Attachment D).

The staff presents an alternate recommendation of GR-CO for Tract 1 and LO for Tract 2, The
property in question was originally zoned GR, LR, and SF-6 through zoning case C14-85-157
(Zoning Map-Attachment E). The area currently shown as GR was planned to be located at the
southwest corner of the continuation of Swallow Drive(described as Briar Creek Drive on the zoning
map for case C14-85-157 — Attachment E). When this collector roadway was actually constructed it
was aligned to the east with Swan Drive instead. This left a piece of GR zoning floating within the
proposed site. Therefore, the staff recommends expanding the existing GR portion of this property to
the west to align with the right-of-way of Swan Drive. The proposed GR-CO zoning for Tract 1 will
allow for more intensive commercial uses to be developed at the intersection of Anderson Mill Road,
a major arterial roadway, and Swan Drive, a collector street. In addition, the staff recommends LO
zoning for Tract 2 to act as a transition from the more intensive commercial land use along Anderson
Mill Road to the residential uses to the south. Tract 2 is located adjacent to existing single-family
residential uses to the south, east, and west.

The applicant does not agree with the staff’s recommendation.



. EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site GR, LR, SF-6 Undeveloped
North | County Single-Family Residences, Church
South | SF-2, SF-6 Single-Family Residences
="\ East LR, SF-1- Office Building, Single-Family Residences
West P, LR, SF-2 COA Fire Station, Single-Family Residences
AREA STUDY: N/A TIA: Yes
'EA]ERSHEQ: Bull Creek DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A

~ NEIGHBORHOOD ORGANIZATIONS:

281 - Anderson Mill Neighborhood Association
426 — River Place Residential Community Association, Inc,
475 — Bull Creck Foundation

CASE HISTORIES:

HITL COUNTRY ROADWAY: N/A

NUMBER

REQUEST

COMMISSION

CITY COUNCIL

C14-04-0112

I-RR to GR

9/7/04: Approved GR-CO
zoning, w/ following conditions:
1) Prohibit all *GR’ district uses
except: Business or Trade
School (with a 3,000 sq. ft. size
limit), Business Support
Services, Communications
Services, Food Preparation (as a
conditional use up to 5,000 sq.
It.), General Retail Sales
{General), Indoor Sports and
Recreation, Personal
Improvement Services,
Restaurant (General); 2) Permit
all ‘LR’ district uses and
conditional uses; 3) Limit the
property to ‘LR’ district
development regulations; 4)
Limit development to less than
2,000 vehicle trips per day above
what currently exists on the site.
Vote: 7-1, B. Baker-Nay

10/21/04: Approved GR-CO
zoning (7-0); all 3 readings

C14-02-0180

RR to GR

1/7/03: Approved staff’s
recommendation of GO-CO
zoning with conditions to limit
development intensity to 2,000

2/6/03: Granted GO-CO on all 3
readings (7-0)




vehicle trips per day; allow

Religious Assembly as the only
permitted GO use; and allow all
other LO uses (9-0)
C14-02-0134 | LR-CO to SF-6 | 9/24/02: Approved staff’s 10/24/02: Granted SF-6— Staff to
recommendation of SF-6 zoning, | report back on flooding
by consent (5-0, D. Castaneda, | complaints: what has been done
B. Baker- absent) and what the applicant can do to
help mitigate the gituation (5-0,
Garcia-off the dias, Dunkerley-
absent); 1* reading
2/27/03: Approved (7-0); 2%/3"
readings
C14-01-0142 | RR, SF-1 1/22/02: Approved staff’s rec. on | 2/28/02: Approved LR-CO zoning
LR-CO zoning. (8-0, A. Adams- | by consent on first reading (6-0-1,
"‘_' - absent) Thomas-off dias) '
3/21/02: Approved LR-CO (7-0);
2*3™ readings.
C14-00-2071 | RRtoGR 6/6/00: Approved staff rec. of 8/3/00: Approved GR
GR by consent (9-0) w/conditions {7-0); all 3 readings
C14-00-2255 | RR to SF-6 1/23/01: Approved staff 3/1/01: Approved SF-6-CO w/
alternated rec. of SF-6-CO by other conditions (7-0); 1* reading
consent (8-0)
4/19/01: Approved SF-6-CO w/
: conditions; 2/3™ readings
C14-99-2033 | RRto LO 10/5/99: Approved LO-CO 11/4/99: Approved PC rec. of LO-
allowing only ‘NO’ uses w/ CO on 1* reading (6-0); subject to
‘LO’ site regulations (8-0) current watershed regulations
3/30/00: Approved 2™/ 3
readings (6-0)
C14-99-0122 8/24/99; Approved SF-2 (TR1), | 9/3/99: Approved SF-2-CO
SF-6 (TR2), limited to 2,000 w/conditions (TR1), SF-6-CO
vehicle trips per day, prohibit w/conditions {TR2); (7-0); all 3
access to Tahoe Trail, dedication | readings .
of 50’ of ROW from centerline
of Anderson Mill Rd., applicant
will attempt to provide
pedestrian access to park and to
provide affordable housing (5-2,
RC/IM-Nay)
C14-98-0196 | SF to GO 12/8/98: Approved LO (8-0) 1/7/99: Approved PC rec. of LO
w/ conditions (7-0); 1* reading
2/4/99: Approved LO (7-0); 2*/
3" readings
C14-98-0154 |RRto LR 12/8/98: Approved staff’s 1/7/99: Approved PC rec. of LR-

alternate rec. of LR-CO by
consent (8-0)

CO w/conditions (7-0); all 3
readings




C14-98-0011 | DR to SF-1 3/3/98; Approved SF-1 by 3/26/98: Approved PC rec. of
consent (7-0) SF-1 (6-0); all 3 readings
C14-98-0051 | I-RR to SF-6 8/4/98. Approved staff rec. of 9/3/98: Approved PC rec. of SF-
SF-6 w/ conditions (9-0) 6-CO w/ conditions (7-0); 1*
reading
10/1/98: Approved SF-6-CO, w/
conditions (7-0); 2*/3" readings
C14-93-0026 | LR, LO to SF-2 | 3/16/93: Approved SF-2 4/1/93: Approved SF-2 (6-0); all 3
readings

RELATED CASES: C14-85-0157 (Tracts 5, 6, and 7)

G STREFETS:

NAME

ROW

PAVEMENT CLASSIFICATION DAEY-TRAFi"iC

Anderson Mill Road Varies

- Major Arterial 41,400 vpd

Swan Drive

42’

40’ Residential Collector 2,300 vpd

CITY COUNCIL DATE: July 28, 2005 ACTION:

ORDINANCE READINGS:

INANCE NUMBER:

CASE MANAGER: Sherri Sirwaitis

Ist 2

311!

PHONE: 974-3057,
sherri.sirwaitis(@ci.austin.tx.us
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STAFF RECOMMENDATION

The staff’s alternate recommendation is for GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 (an arca measured from the northern property line 315-feet to the south)
and LO, Limited Office District, zoning for Tract 2 (an area measured from the southem boundary of

Tract 1 250-feet to the south/or from the southern property line 250-feet to the north). The proposed
* Tract Map is included with this report as Attachiient’A. The conditiondl overlay would prohibit al}

automotive uses (Automotive Rentals, Automotive Repair Services, Automotive Sales, and
Automotive Washing) on Tract 1.

The staff recommendation includes a public restrictive covenant that would limit the site development
to uses and intensities that will not exceed or vary from the projected traffic conditions assumed in the

finat TIA [Alliance Texas Engineering (Brian Craiq, P.E.) — November 2004]. The TIA
recommendations are included as Attachment B to this report.

BASIS FOR RECOMMENDATION

T SRk . -

1. The proposed zoning should be consistent with the purpose statement of the district sought.

Tract }; The Community Commercial (GR) district is the designation for an office or other
commercial use that serves neighborhood and community needs and that generally is accessible
from major traffic ways.

Tract 2: Limited office (LO) district is the designation for an office use that serves neighborhood
or community needs and that is located in or adjacent to residential neighborhoods. An office in
an LO district may contain one or more different uses. Site development regulations and
performance standards applicable to an LO district use are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.

2. The proposed zoning should promote consistency, and orderly planning.

The proposed GR-CO zoning for Tract 1 will allow for more intensive commercial uses to be
developed at the intersection of Anderson Mill Road, a major arterial roadway, and Swan Drive, a
collector street. The staff recommends the expansion of the existing GR portion of -
this property to the west adjacent to the right-of-way because of the realignment of Briar

Creek Drive (now know as Swan Drive).

In addition, the staff proposes LO zoning for Tract 2 to create a transition in uses from the
proposed commercial uses to the north along Anderson Mill Road to the established residential
neighborhood to the south. Tract 2 is located adjacent to existing single-family residential uses to
the south, east, and west. The original zoning case that included this property (Tract 4 in case
C14-85-157 — Attachment E) zoned the land to the south of the City of Austin fire station to LO
to act as a transition from the public and cominercial uses on Anderson Mill Road to the
residential neighborhood. This property was rezoned to SF-2 in 1993 through zoning case C14-
93-0026.

3. The proposed zoning should allow for a reasonable use of the property.

The proposed zoning will allow the applicant to develop commercial uses to a depth of 315-feet
on the site and office uses for the remainder of the property (approximately 250-feet} to the south.



EXISTING CONDITIONS
Site Characteristics

The site is currently undeveloped. The property is a relatively flat and sparsely vegetated. There is a
residential neighborhood and a church to the north of the site, across Anderson Mill Road. To the
south there are single-family residential housés. Along the east sid€; across Swan Drive, there is a
COA fire station and single-family homes, To the west there is an office building and two single-
family houses.

E!EE!!O‘IIS Qover

The maximum impervious cover allowed by the GR zoning district would be 90 %. However,
because the Watershed impervious cover is more restrictive than the GR zoning district’s allowable
impervious cover, the impervious cover on this site would be limited by the watershed ordinance.
Note: The most restrictive impervious cover limit applies, o
Under the current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification % of Net Site Area % NSA with Transfers

One or Two Family Residential 30% 40%

Multifamily Residential 40% 55%

Commercial 40% 55%
Environmental

The site is located over the North Edward's Aquifer Recharge Zone, The site is in the Bull Creck
‘Watershed of the Colorado River Basin, and is classified as a Water Supply Suburban Watershed by
Chapter 25-8 of the City's Land Development Code.

According to flood plain maps, there is no flood plain in, or within close proximity of, the project
location.

The site is located within the endangered species survey area and must comply with the requirements
of Chapter 25-8 Endangered Species in conjunction with subdivision and/or site plan process.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment,

At this time, site-specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands.

Under current watershed regulations, development or redeveloptnent on this site will be subject to
providing structural sedimentation and filtration basins with increased capture volume and 2 year
detention.

At this time, no information has been provided as to whether this property has any preexisting
approvals, which would preempt current water quality or Code requirements.



Transportation

A traffic impact analysis is required and has been received. Additional right-of-way, participation in
roadway improvements, or limitations on development intensity may be recommended based on
review of the TIA. [LDC, Sec. 25-6-142]. Comments will be provided in a separate memo
(Attachment B).

Right of Way

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.L.P.) Roadway Construction Projects and
Transportation Systems Management (T.S:M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in atcordance with the functional
classification of the roadway.

- T

We have reviewed the proposed subdivision, site plan, or zoning case and anticipate no additional
requirement for right-of-way dedication or reservation for funded C.LP. or T.5.M. projects at this
location.

Water and Wastewater

The landowner intends to serve the site with City water and wastewater utilities. If water or
wastewater utility improvements, or offsite main extension, or system upgrades, or utility relocation,
or utility adjustment are required, the landowner, at own expense, will be responsible for providing.
Also, the water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility. The utility construction must be inspected by the City. The landowner must pay the associated
City fees.

The landowner must pay the tap and impact fee once the landowner makes an application for a City
water and wastewater utility tap permit.

Stormwater Detention .

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in storm water ranoff will be mitigated through on-site
storm water detention ponds, or participation in the City of Austin Regional Stormwater Management
Program, if available.

Compatibility Standards

The site is subject to compatibility standards due to the existing single-family development to the
south, west, and north of the site. Along the south property line the following standards apply:

No structure may be built within 25-feet of the property line.

No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of

the property line.



No structure in excess of three stories or 40 feet in height may be constructed within 100 feet

of the property line.

No parking or driveways are allowed within 25-feet of the property line.

In addition, a fence, berm, or dense vegetation must be provided to screen adjoining

properties from views of parking, mechanical equipment, storage, and refuse collection.
Additional design regulations will be enforced at the time a site plan is submitted.
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Date: February 28, 2005
To: Sheri Sirwaitis, Case Manager
CC. Brian Craig,. P.E. Alliance Transportation Group

Reference: Swan Drive Retail Center TIA, C14~04-01BG

The Transportation Review Section has reviewed the Traffic Impact Analysis for the Swan Drive Retall
Center TiA, dated February 2005, prepared by Brian Cralg, P.E., Alliance Transportation Group, and
offers the following comments:

RIP GENERATION

The Swan Drive Retail Center tract Is a 5.81-acre development located in north Austin at the
southeast comer of Anderson Mill Road and Swan Drive.”

The property is currently undeveloped and zoned Neighborhood Commercial (LR). The applicant has
requested a zoning change to Community Commercial (GR). The estimated completion of the project
is expected In the year 2006.

Based on the standard trip generation rates established by the Institute of Transportation Engineers
(ITE), the development will generate approximately 3,743 unadjusted average daily trips (ADT).

The table below shows the adjusted trip generation by land use for the proposed development:

Table 1. Trip Generation

AM Peak PM Peak -
LAND USE ' Slze ADT | Enter | Exit | Enter | Exit
Shopping Center 40,000sf 3,510 56 36 109 117
ASSUMPTIONS
1. Traffic growth rates provided by the City of Austin were as follows:
Tabla 2. Growth Rates per Year
Roadway Segment %
All Roads 9%

2. In addition to the growth rate, background traffic volumes for 2004 included estimated traffic
volumes for the following projects:

Balcones Green Office SP-00-2426C
Hope Presbyterian Church  SP-03-0488C
Bethany Two Subdivision = C8J-04-0085.0A




3. Reductions were taken for pass-by for the following uses:

—- Table 3. Summary of Pass-By
Pass-By Reductlons %
Land Use
AM PM
Shopping Center 0% 3%

4, No reductions were taken for internal capture or transit use.

EXISTING AND PLANNED ROADWAYS

Anderson Mill Road - Anderson Mill Road forms the northemn boundary of the site. This roadway s
classified as a four lane major arterial undivided. In 2025, the Austin Mefropolitan Area
Transportation Plan classifies this roadway as a divided four lane major arterial. The 2004 traffic
volumes on Anderson Mill Road were approximately 41,400 vehicles per day (vpd).

Swan Drive — This roadway forms the westem border of the site and is classified as a collector street
with a forty-two foot cross section. The 2004 -traffic volume for Swan Drive south of Anderson Mill
Road is approximately 2,300 vpd. '

Olson Road (Millwright Parkway) — This roadway is classiﬁéd as a collector street and is located
west of the slte. The 2004 traffic volumes on Olson Road were 7,000 vpd south of Anderson Mill
Road.

INTERSECTION LEVEL OF SERVICE (LOS)

The TIA analyzed 4 Intersections, 1 of which Is signalized. Existing and projected levels of service
are as follows, assuming that all improvements recommended in the TIA are built:

Table 4. Leve! of Service

2004 2006 Site +

Intersection Existing Forecasted

, AM | PM | AM PM
Anderson Mill Road and QOlson Road* E E F F**
Anderson Mill Road and Swan Drive F A F A
Anderson Mill and Driveway 1/Swallow Drive | A A A A
Swan Drive and Driveway 2 A A

*= SIGNALIZED _
** £ 2006 FORECASTED TRAFFIC WITHOUT SITE TRAFFIC WILL BE FAILING IN BOTH THE AM AND PM
PEAKS AT THIS INTERSECTION. THE ADDITION OF SITE TRAFFIC WILL NOT SIGNIFICANTLY CONTRIBUTE
TO THE FAILING LEVEL OF SERVICE. SITE TRAFFIC COMPRISES 1.7% AND 3.5% OF THE TOTAL
TRAFFIC IN THE AM AND PM PEAKS RESPECTIVELY,

NIEGHBORHOOD IMPACT ANAYLSIS

A neighborhood traffic impact analysis was performed for the portion of Swan Drive between
Anderson Mill Road and Tin Cup. This segment of Swan Drive is considered a residential collector
because at least 50 % of the frontage located within 1500 feet or less from the proposed project’s
property line has an urban family residential district (SF-5) or more restrictive zoning designation. It is
estimated that 4.8% of the site traffic will use the segment of Swan Drive between Anderson Mill Road

Swan Drive Retail Center C14-04-0186 Page 2



and Tin Cup. Below is a table depicting the proposed daily fraffic along Swan Drive in comparison to
the site traffic.

il

Table 5. Nelghborhood Impact Analysls
Max Background | Site Slte plus
Pavement Dasirable Traffic Traffic Bac‘(ground
Roadway Width | Volume | Volume |Volume| Traffic
R ~—(vpd) (vpd).. (vpd) (ved)
Swan Drive 40 4,000 2,640 180 2,820

Section 25-6-116 of the Land Development Code states that traffic on a residential collector street is
operating at a desirable level if it does not exceed 4,000 vehicle trips per day for a collector with a
pavement width of 40 feet. The additiona! traffic generated from this proposed development will not
increase the traffic volume on Swan Drive beyond the desirable level..

RECOMMENDATIONS e ¥
1) Prior to site plan approval, fiscal is required to be posted for the following improvements:
[ Pro Pro
Rata " Rata
Roadway Improirements Total Cost | Share % | Share $
Anderson Mill Road | Construct a center turn fane along site frontage | $84,000 10.4% $8,750

2) Final approval from Travis County is required prior to 1* Reading at City Council.

3) Development of this property should be limited to uses and intensities which will not exceed or
vary from the projected traffic conditions assumed In the TIA, including peak hour trip generations,
traffic distribution, roadway conditions, and other traffic related characteristics.

If you have any questions or require additional Information, please contact me at 974-2628.

(g A

Amy Link
Sr. Planner ~ Transportation Review Staff
Watershed Protection and Developmant Review

Swan Drlve Retall Center C14-04-01886 Page 3
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DECLARATION OF RESTRICTIVE COVENANTS

This declaration of Restrictive Covenants (“Declaration”} is made this I'o day of
Jun e , 200 §°, by Helen, Ltd., a Texas limited partnership (the Owner).

. L Recitals

WHEREAS, the Owner owns those certain {racts of land in Austin, Travis
County, Texas (collectively the “Property™) more specifically Lots 1 and 2 as described
in Exhibit “A"” (Field Notes) containing 5.801 Acres of land lying and situated in the
W.M. Frampton survey, Abstract No. 230; the S.A. and M.G.R.R., Abstract No. 748; the
J.V. Agee survey No. 81, Abstract No. 2530; and the James C. Irvine survey No. 122,
Abstract No. 427, Travis County, Texas attached hereto and made a part of this
Declaration; and '

WHEREAS, residential subdivisions knowi as§ Balcones Greenes Subdivision
(the “Benefited Property”) have been developed adjacent to and in the vicinity of the
Property; and

WHEREAS, the Property is presently zoned under the City of Austin Zoning

Ordinance as SF-6 (Single Family Residential) and GR (General Retail) and LR (Limited

Retail); and

WHEREAS, the Owner has filed an application with the City of Austin , Texas,
for the purpose of rezoning the entire 5.801 Acres to GR (General Retail); and

WHERES, the Owner has requested the support of The Neighborhood
Association of Balcones Greenes Homeowners Association, Inc. (the Association) on
behalf of the owners of the Benefited Property (as hereinafter defined). For said rezoning
application; and '

WHEREAS, the Owner in consideration of the Association’s support of its
rezoning application, has agreed to adopt a uniform plan for the orderly development of
the Property and insure the implementation of the plan to protect the value of the
Property and the Benefited Property, and

WHEREAS, the Association has agreed to support the rezoning of the 5.8 Acres
from SF-6 (Single Family Residential), LR (Limited Retail), and GR (General Retail) to
all GR (General Retail) with a conditional overlay, on the condition that the Owner adopt
and impose this Declaration on the Property; and

WHEREAS, the Owner and the Association desire to evidence their agreement in
the form of restrictive covenants recorded in the Real Property Records of Travis County,
Texas;

- .
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NOW, THEREFORE, for the suin of Ten and No/Dollars ($10.00) and other .
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Owner hereby adopts, and imposes the following restrictions,
covenants and conditions upon the Property which shall constitute real covenants running
with the land and shall be binding upon and inure to the benefit of and be a burden on the
Owner, the Owner’s successors and assigns, and each Owner of any portion of the
Property and shall benefit each owner of any portion of the Benefited Property, and the
Property shall be held, conveyed and cccupied subject to the restrictions, covenants and
conditions set forth herein.

Definitions

“Owner” and “Owners” shall mean any current or future record owner, whether
one or more persons or entities, to the fee simple title to any portion of the Propesty.

“Association” means The Neighborhood Association of Balcones Greenes
Homeowners Association, Inc., a Texas nonprofit cotparation, or any successor
organization.

“Benefited Property” means all property zoned or used as single family residential
property and situated within 300 feet of the Property.

“Greenbelt Buffer” means an area Twenty five (25) feet wide to be established
and maintained by the Owner as set forth below.

Property Use, Constructibn Standards and Restrictions

1. Uses. The Property shall remain subj ect to the rcqulrements and limitations
of the Zoning District GR (General Retail) with a conditional overlay and
shall remain subject to the requirements and limitations of the City of Austin
Land Development Code. Future changes to such Code may be adopted,
provided it allows for more compatible use of the land, which would benefit
the surrounding ncighborhood homes. The Property is also subject to the
requirements of the Compatibility Standards set forth in Article 13-2-730
through 13-2-739 of the City of Austin Land Development Code, 1992. No
uses of the Property are permitted other that those expressly permitted under
the Zoning District applicable to each tract. Moreover, no uses of Lot 2 are
permitted that are set forth on Exhibit “B” (Recommended Exclusion)
attached hereto and made a part of. Moreover, no uses of Lot 1 are
permitted that are set forth on Exhibit “*C” (Recommended Exclusion)
attached hereto and made a part of.

2. Greenbelt, Setbacks and Screening Requirements. The Owner shall, at
commencement of any construction on the Southern Boundary of Lot 2,
establish a landscaped Greenbelt Buffer twenty five (25) feet wide along the
southern boundary of the Property. No buildings, parking facilities, any form



-

" of impervious cover, containers, or dumpsters shall be permitted within the
Greenbelt Buffer. The Owner shall maintain, landscape. mow, trim, water,
fertilize and keep the Greenbelt Buffer free of litter. Landscaping shallas a
minimum meet the City of Austin Compatibility Standards. Existing trees . -
within the Greenbelt Buffer shall be preserved and maintained by the Owner. -
Additional trees, if required by the City, shall be planted to screen the adjacent
single-family subdivision from view of structures on the Property. If
additional trees are needed for open areas, they shall be a minimum of 3-3”
caliper trees having a mature height of approximately 25 feet. If existing trees
are removed from the Property during development of or construction, such
trees shall be replaced according to the requirements of the City of Austin
Land Development Code. The Owner shall keep up and maintain vegetative
screening.

Building Height. Buildings shall be limited to a maximum of one (1) story
and a maximum height of thirty (30) feet within seventy (70) feet from the
southern boundary of Lot 2 and two (2) stories and a maximum height of
forty-five (45) feet for the remainder of Lot 2.

Lighting and Noise Restrictions. All exterior lighting shall be hooded or
shielded so that the light source is not directly visible from the adjacent single
family subdivision. The noise level of equipment may not exceed 70 decibels
on Lot 2 except during construction.

Signage Restrictions. No sign on the property within 260 feet of the
southern boundary of Lot 2, either temporary or permanent, shall exceed a
‘total height of seven (7) feet and a total square footage of sixty-four (64)
square feet. Signage may be attached to the exterior of the building along the
roof-line. Signage lighting shall be shielded and externally lit only on Lot 2,

Access. Access to the Property shall be limited to Swan Drive and Anderson
Mill Road. City of Austin driveway spacing is every 200 feet on Swan Drive
-and every 200 feet on Anderson Mill Road. Access on Swan Drive to Lot 2
shall have no shared access with Lot 1. Access on Swan Drive to Lot 1 shall
be located as close to Anderson Mill as City of Austin Code permits.

Flood Contro! and Drainage.
A. The Owner shall construct a detention pond to control the 2, 10, 25,

and 100-year flood events, Control-of storm water runoff and drainage is
the responsibility of the Owner of the property and shall be controlled in
the manner and at the rates established by the City of Austin, Travis
County, and the Texas Natura! Resources Conservation Commission.

B. Increase of surface or subsurface storm water drainage or septic drainage
onto adjacent property is prohibited. Control of storm water runoff and
drainage is the responsibility of the Owner of the Property and shall be
controlled in the manner and at the rates established by the City of Austin,



8.

10,

11.

12.

13

14.

15.

-

Travis County, and the Texas Natural Resources Conservation
Commission.

Building Materials. Building exterior walls shall consist of masonry
products and non-reflective glass and shall be maintained in a professional
manner by the Owner. The use of highly reflective surfaces, such as reflective
glass and reflective metal roofs, is prohibited on Lot 2. Masonite siding is
prohibitive.

Prohibited Uses. The Property may not be used for any use not permitted
under the Zoning District GR. Moreover, no uses listed on the attached
Exhibit “B” shall be allowed on Lot 2 and no uses listed on the attached
Exhibit “C” shall be allowed on Lot 1.

Restaurant ( General } shall be permitted in Lot 2 but be restricted to beer
and wine sales only and shall be located with a 50 foot set back from Swan
and a 70 foot set back from the southem boundary of Lot 2 and shall restrict
Restaurant size to no more than 25% of the developed structures in Lot 2. If
the Restaurant is within a larger structure, the Restaurant area shall be on the
north side of said structure. If the Restaurant is freestanding, said structure
shall be north of other structures located in Lot 2. Restaurant (General) shall
be permitted in Lot 1 with the standard setbacks required by the City of Austin
and no restrictions.

Service Station shall not be permitted within 260 feet of the southern
boundary line of Lot 2.

Daycare Services shall not be permitted within 175 feet of the southern
boundary line of Lot 2,

Dry Cleaning Services shall be limited to collection only within 175 feet of
the southern boundary line of Lot 2.

Custom Manufacturing shall be limited to jewe[ry and '.cdntaine_d within
developed structure and shall contain a space no larger the 10% of the
developed structures in Lot 2.

Balcones Greenes Monuments (“Monuments”) shall remain within 175 feet

of the southern boundary line of Lot 2 unless placement of access requires
monument removal. The Association will be responsible for all upkeep and
repair of the Monuments. If the Monuments must be moved, the Association
will be responsible for all costs involved in the relocation of the Monuments.
Any relocation of the Monuments within 175 feet of the southern boundary
line of Lot 2 will be at the joint agreement of the Owner and the Association.



16.

17.

18.

19.

20.

21.

22,

23.

Existing Trees Along Swan Within The Landscape Easement (the “‘Swan
Landscaping Area”) shall remain unless placement of access or signage
requires removal.

Balcones Greenes Sign will remain at the corner of Anderson Mill and Swan
Drive unless the rights for signage to Lot 1 are limited by the City of Austin
due to the Balcones Greenes Sign.

General Provisions

The Owner hereby stipulates, covenants and agrees that there is privity of
estate between the Owner, the Association, and the owners of the Benefited
Property and that the covenants, conditions, and restrictions herein are and
shall be deemed and considered to be real covenants running with the land and
shall be binding on the Owners, and shall benefit the Association, each owner
of any portion of the Benéfited Property and their respective heirs and assigns.

These covenants may be enforced by the Owner, the Association, or any
owner of a portion of the Benefited Property and their respective successors,
heirs and assigns. No failure to exercise, and no delay in exercising any right
hereunder shall operate as a waiver thereof, nor shall any single or partia}
exercise thereof preclude any other further exercise thereof or the exercise of
any other right.

If any party entitled to enforce these covenants undertakes procedures in law
or in equity to prevent or terminate their violation, such party shall be entitled
to seek injunctive relief, damages and such other relief as may be available at
law or in equity. A prevailing party asserting such action shall be entitled to
receive reasonable attorney’s fees.

In the event any one or more of the provisions contained herein shall, for any
reason, be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or lack of enforceability shall not affect any other
provision hereof.

The covenants and restrictions within these declarations shall run with and
bind the Property. These covenants may not be amended or modified, or any
ofthe terms hereof be waived, except by written instruments signed by the
Owner and the Association, or, if the Association no longer exists, fifty-one
percent (51%) of the owners with each lot being counted as one vote, by
number of the Benefited Property. - s i

These covenants shall be effective for a term of forty (40) years from the date
hereof, after which time they shall be automatically extended for a successive
ten-year periods, unless terminated or amended by a written instrument signed
by the Owners and the Association, or, if the Association no longer exists,



fifty-one percent (51%) of the owners of the Benefited Property with each lot
being counted as one vote, and recorded in the Real Property Records of
Travis County, Texas.

24, By acceptance of a deed or by the acquiring of any ownership interest in any
portion of the Property, each person or entity for himself or itself, his heirs,
personal representatives, successors, and assigns binds himself, his heirs,
personal representatives, successors, and assigns to all of the provisions,
restrictions, covenants and conditions imposed by the Declaration, and any
future amendments thereto.

Exhibii B — Exclusions for Lot 2

All Automotive

Bail Bond ==
Commercial Off Street Parking
Drop-off Recycling

Exterminating Service

Funeral

Guidance Services

Hotel/motel

Off site Accessory Parking

Pawn

Movie Theater with admission charge
Residential Treatment
Indoor/outdoor sports and recreation
Dance Hall where the general public pays a cover charge to dance uninstructed at the
facility.

The above exclusions will not exclude or preclude Lot 2, or any portion of Lot 2, from
being used for a dance studio/stage/theatre where dance lessons or services associated
with a dance studio or stage may be provided, or plays, recitals or cultural movies are
performed or shown.

Exhibit C - Exclusions for Lot 1

Automotive Repair and Automotive Washing
Bail Bond

Commercial Off Street Parking -

Drop-off Recycling

Exterminating Service

Funeral

Guidance Services

Hotel/Motel



Off site Accessory Parking
Pawn

Theater

Residential Treatment

THE STATE OF TEXAS

COUNTY OF TRAVIS

Owner:

Helen, Ltd.,
A Texas limited partnership

William B. Pohl, General Partner

Association:

Balcones Greenes Homeowners
Association, Inc.

By: WJ M <

Mike McGiffin, President

This instrument was acknowledged before me on Tu ne. 11,2005 by
William B. Pohl, General Partner of Helen, Ltd., on behalf of said limited partnership.




W \\“\““ "'""””

\\ n--. #’
) 'm ‘4‘»

4'

' . t’ .
Notary Public — State of }exgq ,

Printed Name: 73
Commission expires: | Q- |3 (F) 1/\

\mmuum,,”’
//

"

\)
\\\\“‘
...
o A
'grw
-l =]
-

-.-.-....-.
S
537 % ;
M 5.
o
-U’% &
-
.'. - o'
’I \\\
""ﬂnmum\““

%

1

"Imlmm\ W

-

THE STATE OF TEXAS

COUNTY OF 1rawis

This instrument was acknowledged before me on ; Ibm, |77 .2005 by Mike
McGiffin, President of Balcones Greenes Homeowners Association, Inc., a Texas

nonprofit corporation, on behalf of said corporation.
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Attaduwneds D

3/7/05

To: City of Austin Planning and Zoning Commission
From: Balcones Greenes Neighborhood Association

RE: Letter of Support of Helen Ltd. Zoning case # KC 14040186

The purpose of this memo is to provide a written letter of support from the
" Neighborhood Association of the above referenced zoning case. Helen Ltd.
" has agreed to the attachied restrictive covenants and the Neighborhood
Association in recommending the approval of their zoning case.

Regards,

Chris Gardner, President
Balcones Greenes Neighborhood Association
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PETITION
J Case Number: C14-04-0186 Date: June 15, 2005
Total Area within 200" of subject tract: (sq. ft.) 538,955.05
IYYENGAR
1 01-7215-0105 RANGASAMY & 18,092.43 3.36%
JAMESON ROBERT M
2 01-7215-0116 & DIANA'K : 2,767.05 0.51%
LUO SHIGUO &
.3 01-7215-0416 HUAIYING JIANG 479.64 0.09%
SLOCUM MICHAEL A &
4 01-7215-0419 BRIDGET A 14,625.84 2.71%
MACE WILLIAM T &
5 01-7215-0422 JEANETTE E 18,206.41 3.38%
6 0.00%
7 0.00%
8 0.00%
9 0.00%
10 0.00%
11 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 0.00%
.19 0.00%
20 0.00%
21 0.00%
22 0.00%
23 0.00%
24 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Valldated By: Total Area of Petitioner: Total %
Stacy Meeks 54,171.37 10.05%
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March 9, 2005

Ms. Sherri Sirwaitis
City of Austin

505 Barton Springs Rd.
Austin, TX 78767

Fax: 974-6054

RE: Helen, Ltd. Zoning Case # C14-04-0186

Per our phone conversation today we would like to request a postponement
for the above referenced zoning case untit April 5, 2005. If this is
satisfactory please remove the zoning case from the Planning Commissions
agenda on March 15, 2005and add us to the agenda on April 5, 2005.

Regards,

Lee Miks
Helen, Ltd.
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POHL, BROWN & ASSOCIATES, INC.
13809 RESEARCH BLVD., SUITE 1000

AUSTIN, TEXAS 78750
(512) 325-8577 « Fax (512) 8351308

Ak m- -

March 29, 2005

Ms. Sherri Sirwaitis
City of Austin

505 Barton Springs Rd.
Austin, TX 78767

Fax: 974-6054

RE; Helen, Ltd. Zoning Case # C14-04-0186
Per our phone conversation today we would like to request & postponement
for the above referenced zoning case until April 19, 2008,

Regards,

Lee Miks
Helen, Ltd.

CORPORATE HEADQUARTERS: AUSTIN, TEXAS
LIBA AFFILIATE OFFICES: DALLAS, TEXAS; HOUSTON, TEXAS; BAN BERNADINQ, CALIFORNIA; NAPLES, FLORIDA
EUROPEAN AFFILIATE OFFICES: BELGIUM, FRANCE, TALY, YHE NETHERLANDS, SWITZERLAND
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POHL, BROWN & ASSQCIATES, INC.
13809 RESEARCH BLVD., BUITE 1000

AUSTIN, TEXAS 78780
512) $35-8577 » Fax (512) 335-1309
© 4-11-05
Ms, Sherri Sirwaitis Fax: 512-974-6054
City of Austin
505 Barton Springs Rd.

Austin, TX 78767

RE: Helen, Ltd. Zoning Case ¥ C14-04-0186

Per our phone conversation today wa sre requesting a postponement of the above
referenced zoning case from the commissioners mesting on 4-19-05 to the commissioners
meeting on 6-7-05. The reasons we need an additional extension are as follows:

1. The Neighborhood Assocfation has a new president and we need time to bring
him up to date.

2. We arc continuing to revige & proliminary site plan that, we hope, when it is
updnted it will address more of the outstanding concerns.

Regards,

Lee Miks

CORPORATE HEADOQUARTERS: AUSTIN, TEXAS
LISA AFFILIATE OFFICES: DALLAS, TEXAS; HOUSTON, TEXAS; $AN BEANADINO, CALIFORNIA; NAPLES, FLORIDA
EUROPEAN AFFILIATE OFFICES: BELGIUM, FRANCE, ITALY, THE NETHERLANDS, BWITZERLAND
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ZONING & PLATTING COMMISSION ' June 7, 2005

12. Rezoning:
Location:

Owner/Applicant:

Agent:

Prev.
Postponement
Request:
Staff Rec.:

-

Staff:

[ -

C14-04-0186 - Helen, Ltd.

10700 Anderson Mill Road, Bull Creek Watershed

Helen, Ltd. (Wiltiam B. Phol)

Pohl, Brown, and ‘Associates, Inc. (Lee Miks)

Postponed from 3/29/05 (applicant); Postponed from 4/19/05
‘ (applicant); Posporied from 5/17/05 (applicant)

GR, LR, SF-6 to GR

ALTERNATE RECOMMENDATION: GR-CO FORTRACT 1,

LOFORTRACT 2

Sherri Sirwaitis, 974-3057, sherri.sirwaitis@ci.austin.tx.us

Neighborhood Planning and Zoning Department

APPROVED GR-CO ZONING FOR BOTH TRACTS; THE CONDITIONS LIMITING THE
USES ON LOT 1 TO THOSE LISTED AS EXIBIT € IN THE PRIVATE COVENANT;
THOSE USES WILL BE EXCLUDED. FOR LOT?2; EXCLUDE THE USES SHOWN ON
EXTIBIT B; AND PROHIBIT GUIDANCE SERVICES FOR BOTH TRACT 1 & 2; ALSO

INCLUDE THE T.LA.
[K.J; JM 2Y%] (9-0)

13. Rezoning:
Location:

Owner/Applicant:

Agent:
Request:
Staff Rec.:
Staff:

C14-05-0070 - T. Warren Investments

3320 - 3404 South FM 973 Road, Colorado River Watershed
T. Warren Investments, Inc. (Thomas G. Warren)

Chartwell Interests, Inc. (Timothy Merriweather)

I-RR to P-CO

RECOMMENDED

Wendy Walsh, 974-7719, wendy.walsh@ci.austin.tx.us
Neighborhood Planning and Zoning Department

.ﬂwmnwpcoawmaﬂmmmﬂv&mnnwanMMMNOmewmﬂ
WAY REQUIREMENTS & RESERVATION REQUIREMENTS FOR 973, AND TO BE MET
PRIOR TO 3*° READING AT CITY COUNCIL.

IM; J.G 2*°) (9-0)

Facilitator: Don Perryman



M ~] O N e

PROPERTY LOCATED AT ANDERSON MILL ROAD AT SWAN DRIVE FROM
TOWNHOUSE AND CONDOMINIUM RESIDENCE T (SF-6). 4 DISTRICT,
NEIGHBORHOOD COMMERCIAL ~ (LR) DISTRICT:" AND COMMUNITY
COMMERCIAL (GR) DISTRICT TO COMMUNITY € OMMERCIAL DISTRICT-
CONDITIONAL OVERLAY (GR-CO) COMBINING 'DISTRICT

BE IT ORDAINED BY THE CITY COUNCIL @F THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25 K '“19.1 of the C _ Code is amended to
change the base districts from townhouse angd. .coqdo"'" 'mum resxdence (SF-6) district,
neighborhood commercial (LR) district’ and’ commumt&.- commerclal (GR) district to
community commercial d:smct-conthmnaI overlay (GR-CQ) combmmg district on the

property described in Zoning Case No. Cl4 04-0186 on ﬁle at the Neighborhood Planning
and Zoning Department, as follows: "

Tract One: A 4.181 acre tract of land, more or less (also identified as Lot 1), out of
the W.M. Frampton Survey, the S.A. and M G.R:R. Survey, the J.V. Agee Survey
and the James’C. Irvine Survey, Travis County, the tract of land being more

particularly desonbed by metes iand bounds i Exhibit “A” incorporated into this
ordinance; and;’ _

Tract Two: A 1 621 a ré tract of land more or less (also identified as Lot 2), out of
the S.A. and M. GRR Abstract, the'J.V. Agee Survey and the James C. Irvine
Survey, Travis’ County, ‘theé “tract of land being more particularly described by
metes and bounds in Exhlblt “B“ incorporated into this ‘ordinance (the “Property”),

locally k:nown as s the property at Anderson Mill Road at Swan Drive, in the City of Austin,
Travis County, Texas, and generally identified in the map attached as Exhibit “C".

PART 2. The Property mthin the boundaries of the conditional overlay combining district
established by thls ordmance is subject to the following conthlons

1. The followmg uses are proh1b1ted uses of Tract One (Lot 1)

Automotive repair services Automotive washing (of any type)
Bail bond services Commercial off-street parking

Dreft: 7/18/2008 Page 1 of 2 COA Law Department
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Drop-off recycling <ollection facilities ~ Exterminating services

Funeral services Hotel/mote]

Off-site accessory parking Pawn shop's Services. _
Theater Remdenuél treatmen'f &
Guidanoe services i

w-- -.'f ;':-
l@] e
p | |..l- [

2. The following uses-are prohibited uses of Tract Two {Lot 2)5{ ¥

Automotive rentals ' Automoﬁ _ales
Automotive repair services Automgfive :Washmg (of any type)
Bail bond services Comriiercial off-sireet parking

Drop-off recycling collection facilities
Funeral services

Off-site accessory parking

Residential treatment T
Guidance services

Extermmatmgse' ces.:“_

Except as specifically restricted under thls ordmance the i’roperty may be developed and
used in accordance with the regulatlons establl;shed for the community commercial (GR)
base district and other apphcable requzrement& of the Cﬂ;y Code.

PART 3. This ord;nag_ce takesl,.effect--on , 2005.

PASSED AND APPROVED

Will Wynn
Mayor
APPROVED: i ATTEST:
- David Allan Smith Shirley A. Brown
-City Attorney City Clerk

lLDmﬁ: 711812008 Page 2 of 2 COA Law Department J'
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RESCLUTION TRUST CORPORATION BY SPECIAL WARRANTY DEED W'Y VENDOR'S LEM OF
RECORDS OF TRAWVIS COUNTY, TEXAS, BEING NORE PARTICULARLY DESCRIBEDC BY ‘METEB AND BOUNDS AS

CONMENCING for fwferance et & m'r-\r'uumnhmmt-d-i-:m';-m Detve (84 OW) at the northwest comer of
Balcones Greens Subdivision, Saction Ona #e reoorded In Book B4, Page 370 e Mgt Revards of Trowie Oounly, Towos, elwe being the
'fﬂ.-f.ﬂ'l.mﬂ'lm

# %" ran red set w/ocp morked "ATS for the southwest comer of the hereln described 4151 eeres froct wid the PONT OF BEGINNING;
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A
m;glmmm.MImlmmmumcmmmnt ABSTRACT NO. 427, TRAVIS COUNTY, SAME
BENG A PORTION OF A 0.1 ACRE REMAINDER OF THAT CERTAIN 438518 TRACT OF CONVEYED 7O SETHANY UNITED METHOOIST CHURCH

W VOLUME 11728 PAGE 1073 OF THE REAL PROPERTY
FOLLOWS: .

Lat B3, Mock
wouthwest somer
0 fort o

of NN fest

THENCE, along the aro of soid surve to the right & distoncs of 30.32 feet, old ourw having & oentral engle S0DEY9°, a rodiue of 25.00 fest, ond &
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i, Poul Utterbock, HEREBY CERTIFY that o survay wos mode on NU RADIUS _|CHORD TRRECTION CHOR GH A_AN
the ground of the property shown hereon; that thars are no 500 N ¢T3 4T | 30.5 R 90081
visible discreponcies, conflicts, shortoges in orwe. boundary fine BN AT 39.27 3538 SA00 54

conflicts, angroachmants, cveriapping of Enrnwomontl. samments !
or right—of—way, sxcept av shown; Lha! sald property hus accems NOTES:

Austin, inc. are shown herson,
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ta and from q pubfic roadway: and.thot this lar.i- oh oécurcte .
rapressntoion “P{Jh. orope rtywlo i p © All soasmants -refersnced In GF No. 040788 o» Idad by

the best of my knowledge. Chicogo Title )nsuronce Company and Herftage Ttle Company of
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TITLE SURVEY ATS Job 4.0407185.0
OF 1.621 ACRES

A DESCRIPTION OF 1.621 ACRES OF LAND LYING AND SITUATED IN THE S$.A, AND M.G.R.R. SURVEY
No. B00, ABSTRACT Ko, 748."THE JV. AGEE SURVEY No. 122, ABSTRACT No.-2630; AND THE JAMES
C. IRVINE SURVEY No. 122, ABSTRACT No, 427, TRAVIS COUNTY, TEXAS SAME BEING A PORTION OF
8,800 ACRE TRACT CONVEYED TO HELEN LTD., BY DEED RECORDED W VOLUME 12568, PAGE 1710 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING ot @ 1/2° kron rod-found on the east right—of—way line of Swan Drive (84’ ROW) ot the
northwest corner of Lot 898, Block B, Balconea Gresna Subdivislon, Section One os recorded in Book
84, Page I70 »f the Piat Records of Travis County, Texas, also being the southwest comer of sald
3.800 acre tract, for the southwest corner of the herein described 1.821 acre tract;

ENEE, lsaimuln&éué%g’ﬂat thtﬂ-’nr;-wuy ling ¥* Bwan Driva, siso being the west line of sald

% gers tree §5°C .« distanss of 173.88 footto @ K" kron rod with cap reading
ATS=Enginesra’ gat for the MsFRwest comer of this troct;

THENCE, Icavlng waid east right-of<woy line and troveling across sald 5.800 acre troct S89°39'50°E
a distance of 373.72 feet to the sast iine of the said 5.800 acre troct ciso belng In the west line
of the Russel! ond Darlens Kriewald 2.832 acre tract, as recorded In Volume 13048, Page 878 of
the Real Property Recorde of Trovia County, Texas for o X" iron rod with cop reading
‘ATS-Enginesra’ et for the northeast comner of this tract;

THENCE, eontinuing on sast thne of sald 5.800 acrs tract, clso being the west iine of sald 2.832
acre troct, 51810°0V°E a distance of 183.31 feet to a ‘K" Iron rod found for the southeast comer
of the sald 5.800 ocre troct ond also on angle point In northeast tine of fot 51, Block B, of sald
Balcones Greena Subdivislion, Section One, for the southeost comer of this tract;

. - Y el -

. : . - S
THENCE, with the north Wines of lots 51, 52, 53, 54 ond 55 of sold Bolconss Gresns Subdivision,
Section One, same being the south line of sald 5.800 acre tract, N39°39'50"W o dlatance of 438.49

:’ut to the POINT OF BEGINNING ond containing 1.821—qgcres (70,508 square faet) of lond, more or
@58,

LI

HIELEN LTD. : ’
BLOCK & i REMAINDER OF 5.80 ACRRES
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] ! REAT.C. “’."/é -
Y- EB80°39'80"E 37172’ e

Wastewstar Rasemnent
Doo. No. 1900151487
OP.RT.C.
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SCALE: 1"m100" #B.T.C. ! — Dt = Overhead Kisotric Line

neare BLIRER RS

NOTES: orare ghkiduk Kl
All sassments referenced In GF No. 040768 as provided Chicago Trevis
Title Inaurance Company and Heritage Title Corn;unx of Aﬂ!ﬂn, e ore | PATe Bl
shown hereon. () [oocrt Beartngs &
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|, Paul Utterback, HEREBY CERTIFY that o survey was mode on the ground of the property shown
hereon; that thers are no visible discreponcies, confilcts, shortages in areo, boundary tine conflicis,
sncroachments, wuﬂoppinq. of mprovemsnts, scsements or right—cf—woy, sxcept os shown; that
sald property hos access to ond from o public rogdway; and that this plat s an occurate

representcion of the property to the best of my knowledge.

SXHBIT B

Cllent: Pohl-Brown
Date of Flald Work: 9/2/2004

Fleid: RM, JC, CF www.at-ongineers.com urveyors
Tech: DClark v AT IR0 OAEY ROAD, T O VRRES VL UTILE TORE. Bh A
Dote Orawn 10/18,/2004 : S Wl w e

Poth: Projects/4000/Poh! Brown/HelenLtd/plat/lot2.dwg L e
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OWNER: Helen, Ltd., a Texas limited partnership

£

Zoning Case No. C14-04-0186

RESTRI . COVENA

ADDRESS: 13809 Research Boulevard #1000, Austin, Texas 78750
CONSIDERATION: Ten and No/i00 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged. _

PROPERTY: Two tracts of land consisﬁg&of a 4.181 acre tract (also identified as Lot

1), and a 1.621 acre tract (also identified as Lot 2), more or less, out of

various surveys in Travis County, Texas, the tracts being more particularly

described by metes and bounds in Exhibits “A” and “B” attached and
+ incorpotated into this‘covenant. '

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have

agreed that the Property should be impressed with certain covenarits and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive Covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and

assigns.

1.

A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generates traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
(“TIA”) prepared by Alliance Transportation Group, Inc., dated February 2005, or as
amended and approved by the Director of the Watershed Protection and Development
Review Department. Development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department dated February 28, 2005. The T1A shall

" be kept on file at the Watershed Protection and Development Review Department.

In the event an admission charge is required for a movie theater, the Owner agrees to
prohibit a theater use on the 1.621 acre tract (Lot 2).

In the event a cover charge is required for the general public to dance uninstructed at the
facility, the Owner agrees to prohibit a personal improvement services use on the 1.621
acre tract (Lot 2). .

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the Citfr of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, bgr judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.



If at any time the City of Austin fails to enforce this agreement, whether or not any

violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

7. This agreement may be modified, amended, or terminated only l:?r joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the

ownergs) of the Property subject to the modification, amendment or tenninatqlgn at the
time of such modification, amendment or termination. -

ot
EXECUTED thisthe _2 |~ dayof ,Ziglq' , 2005.

OWNER:

: Helen, Ltd.,
- <= v A Texas limited partnership

- 1am B. Pohl,
General Partner

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS
COUNTY OF TRAVIS

. This instrument was acknowledged before me on this thea_l_ day of jh.\ 5 s R
2005 by William B. Pohl, General Partner, on behalf of Helen, Ltd., a Texas limited partership.
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I, Paul Utterbock, HEREBY CERTIFY that o survey wos made on

nd of Iho shown hereon; thot thers ore no
WIbmeIol.W% m‘n grea, boundary fAne

conflicts, encroachments, mrtoppl af lm rovements, sassments u
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representalon of the property lo 'the ‘best of my knowledge. Chicogo Tiie insurcnoe Compony ond Heritage This Compony of
Austin, Inc. are shown herson.
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Cllent: Pohi—Brown

Dats of Fleid Work: §/2/2004
Fisid: RW, JC, €T

Tech; DClork .

Oats Drawn: 07/08/2008
Path: Projects/4000/Poht Brown/Helenlid/plat/lct1.dwg




—T ' TITLE SURVEY s s 404071850

OF 1.621 ACRES .

A OESCRIPTION OF 1.821 ACRES OF LAND LYING AND SITUATED IN THE S.A, AND M.G.R.R. SURVEY

o. 800, ABSTRACT No. 748; THE JLV. AGEE SURVEY No. 122, ABSTRACT No, 2630; AND THE JAMES
c. IRVINE SURVEY No. 122, ABSTRACT No. 427, TRAVIS COUNTY, TEXAS SAME BEING A PORTION OF
B.800 ACRE TRACT CONVEYED TO HELEN LTD,, BY DEED RECOROED IN VOLUME 12569, PAGE 1710 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: .

BEGINNING at o 1/2" ron rod-found on the east right—of—way line of S\wn Drive {84' ROW) at the
west comer of Lot 55, Block B, Bolcones Greene Subdivision, Section Ons o8 recorded in Book

8,800 oecre troct, forth- southwest consr of the hereln described 1.821 acre tract;

ENGE, ssatlnuin with gest Aght=ef=wgy ling @f Swan Drive, gleo being the west line of sald
se ferg tract, NER'36 §S £5'E ¢ distance cf 17585 fest to @ K" Won red with cop reading
ATS=Englneert’ ast for the RoFiFvEal corner of this tract;

THENCE, leaving scid east right~of-way line ond troveling ecross scid 5.800 acre tract SB9°39'50°E
a distonce of 373.72 foet to the east lins of the said B.800 acre tract clso being in the west line
of the Rusmell and Carlene Kriewald 2832 acre tract, as recorded in Volume 1 , Pagea 878 of
the Red Property Records of Trovis County, Texas for @ ¥" fron rod with cop nodlng
'ATS=Engineers” set for the northeast corner of this troct;

THENCE, cmthuhp on aast line of sold 5.800 ocrs tract, aleo belng the west line of sald 2832
ocre tract, S1810'01°E a dietance of 183.3t feet to a %" ¥ron rod found for the southeost comer
of the sald B.300 acre tract 4nd-also an anglé point In northeast Kne of lot 51, Block B, of sald
Balcones Gromc Subdivislon, Saction One, for the southeast comer of thle tract;

‘I’HENCE. wlth the north linea of lots 51, 82, 53, 54 ond 35 of aald Balconca Greens Subdivision,
Section Ons, some being the south line of scld 5.800 ocre troct, NBS'39'50°W a distance of 438.49
fut to the POINT OF BEGINNING ond contoining 1.821=gcres (70.598 aqudre feet). of land, more or

- o, .
. -

'. ¥ KEVATNDE OF 6,80 ACRES ; -
BLOCK A i VOL 18560 PG. 1700 T ... -
m : JRPRTC. , = oy {4
b BBI"39'80°E 873.72 o
- -'-' ’\'.-ll
T - P Wartewater Basement -
- :Ep Doo. No. 1090161487 22 i,
er o 0PRY.C. 3R e,
= .
— Zppfil—..  1.621 ACRES PR e
, £ = Landsoaps Basement e Pemrin
' 1 Waieas Pagio % AT Ay
K3 E L.PR.T.C. - %_, e ey
R NOT'40'50°W _ 430.51' " s s

C——
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, POR  ANETE miacy 8 ; / - LEGEND
1 4] ' 84 { [ / B2 @ N feu Sed Pvmnd
- "’ NALCONEY GREENE FUBDIYISLON 7 © K e et Bet
, BECTION OXE . 7l | —0—— Woed Femm
{ .94 P.370 / ¢ S tan
SCALE: 1°=100° FATL. — & - Overhend Bectris Lins
mraro. Peiodaraly oo
NOTES: srars fEePute fomu
All sasements referenced In GF No. 040768 os provided by Chicago parc. st Trevie
Title Insuronce Company and Heritage Title Company of Austin, inc. are " m
shown herson. t ) Potluap s

Poul Utterbock, HEREBY CERTIFY that o survey wos mode on the ground of the property shown

horoon. that thers are no visible dincnpanclu. conflicts, lhortuges In area, boundary line conflicts,
sncroachments, overiapping of Improvements sasements or righ of-way. except o» shown; that
sold property hos cccess to ond from o public roodwoy: ond that this piot s on accurate

representalon of the property to the best of my knowl o&ge

north
84 Pags 370 of ths Piat Records ef Travis County, Texas, aiso being the southwest comer of sold L

EXRIBYY B
Client: Pohl—Brown In“rs
Dats of Feld Work: 9/2/2004 AT
Flald: RM, JC, CT uwa ou
I:t: :rcum 10/18/2004 """"'ﬁ"‘-“'" "‘u#"w#'"-
Path: Pru:lnc.‘ll/-IOOO/Pohl Brown/HelenLtd /plat/let2, dwg E?n“-- R -
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BENCHMARK NOTE: .
Anderson Mill Road at Swan Drive, pov

e
corner of intersection, 3" brass disk 1
of curb. Elevation = 933.91".

LCN
finch = 100 fL Source: COA Public Works
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RADIUS |CHORD DIRECTION |ARC LENGTH |CHORD LENGTH |BELTA_ANGLI

c1

25.00 N 47°34'47" E 3992 33.33 S0*06"19”

23.00 N 47°3l'12" E 3527 33.36 50°00'S4*
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After recording please return to:

Box 1088
Austin, Texas 78767-8828
Attn: Diana Minter, Paralegal

gig of Austin Law Department



