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ZONING CHANGE REVIEW SHEET

CASE; C14-04-0186 Z.A.P.DATE: March 15,2005
March 29,2005
April 19,2005
May 17,2005
June 7,2005"

ADDRESS: Anderson Mill Road at Swan Drive

OWNER/APPLICANT: Helen, Ltd. AGENT: Pohl, Brown, & Associates
(William B. Pohl) . (Lee Miks)

ZONING FROM: SF-6 JQ: GR AREA: 5.810 acres
LR
GR

SUMMARY STAFF RECOMMENDATION;

The staffs alternate recommendation is for GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 (an area measured from the northern property line 315-feet to the south)
and LO, Limited Office District, zoning for Tract 2 (an area measured from the southern boundary of
Tract 1 250-feet to the south/or from the southern property line 250-feet to the north). The proposed
Tract Map is included with mis report as Attachment A. The conditional overlay would prohibit all
automotive uses (Automotive Rentals, Automotive Repair Services, Automotive Sales, and
Automotive Washing) on Tract 1.

The staff recommendation includes a public restrictive covenant that would limit the site development
to uses and intensities that will not exceed or vary from the projected traffic conditions assumed in the
final TIA [Alliance Texas Engineering (Brian Craiq, P.E.) - November 2004]. The TIA
recommendations are included as Attachment B to this report.

ZONING AND PLATTING COMMISSION RECOMMENDATION:

3/15/05: Zoning and Platting Commission meeting cancelled due to posting error. Meeting
rescheduled for March 29,2005.

3/29/05: Postponed to April 19,2005 by the applicant (9-0); J. Martinez-lrt, J. Gohil-21"1.

4/19/05: Postponed to May 3,2005 by the applicant (7-0, K. Jackson/C. Hammond-absent);
J. Martinez-l", M. Whaley-2nd.

5/03/05: Pulled for re-notification.

5/17/05: Postponed to June 7,2005 by the applicant (9-0); J. Martinez-lrt, J. Gohil-2*1.

6/07/05: Approved GR-CO zoning; prohibiting the uses listed in Exhibit C of the private covenant
agreement for Lot 1 and prohibiting the uses listed in Exhibit B of the private covenant
agreement for Lot 2 of the proposed subdivision (ZAP Recommendation Map-Attachment I).
Li addition, prohibit Guidance Services use on the entire site and include the TIA
recommendations in a public restrictive covenant (9-0); K. Jackson-l", J. Martinez-2Dd.



ISSUES:

On April 11,2005, the applicant submitted a letter to the staff requesting a second postponement of
this case to June 7,2005 (Attachment H). The applicant is making this request because there is a new
president of the adjacent neighborhood, the Balcones Greenes Homeowners Association. The
applicant would like to have additional time to work with the neighborhood association and to revise
their preliminary site plan to aid in then' presentation to the Commission.

The staff has received three letters of opposition from residents adjacent to the proposed zoning case
(Attachment F). In addition, the staff recently received a response from a property owner located on
Liriope Cove stating that he is in fevor of the proposed zoning if conditions of the neighborhood's
private agreement with the applicant are incorporated into the City's motion for the case.

The applicant is requesting a postponement from the March 29!, 2005 Zoning and Platting
Commission meeting to the April 19,2005 meeting to request a meeting with the staff to discuss the
rezoning case (Attachment G).

DEPARTMENT COMMENTS:

The property in question is undeveloped and sparsely vegetated. The applicant plans to construct a
retail shopping center on the site. A Transportation Impact Analysis (TLA.) was conducted for the
property and concluded that the proposed 40,000 square foot shopping center would generate
approximately 3,743 average vehicle trips per day (TIA Memo-Attachment B). According to me
TLA results, die additional traffic generated by this proposed development will not negatively impact
the traffic capacity of Swan Drive or on Anderson Mill Road.

The applicant met with the Anderson Mill Neighborhood Association on several occasions to discuss
the proposed rezoning case. He has agreed to a private restrictive covenant with the association to
address the neighborhood's concerns (Attachment C). In addition, the applicant also submitted a
letter of support from the neighborhood on March 7,2005 (Attachment D).

The staff presents an alternate recommendation of GR-CO for Tract 1 and LO for Tract 2. The
property in question was originally zoned GR, LR, and SF-6 through zoning case C14-85-157
(Zoning Map-Attachment £). The area currently shown as GR was planned to be located at the
southwest comer of the continuation of Swallow Drive(described as Briar Creek Drive on the zoning
map for case C14-85-15 7 - Attachment E). When this collector roadway was actually constructed it
was aligned to the east with Swan Drive instead. This left a piece of GR zoning floating within the
proposed site. Therefore, the staff recommends expanding the existing GR portion of this property to
the west to align with the right-of-way of Swan Drive. The proposed GR-CO zoning for Tract 1 will
allow for more intensive commercial uses to be developed at the intersection of Anderson Mill Road,
a major arterial roadway, and Swan Drive, a collector street. In addition, the staff recommends LO
zoning for Tract 2 to act as a transition from the more intensive commercial land use along Anderson
Mill Road to the residential uses to the south. Tract 2 is located adjacent to existing single-family
residential uses to the south, east, and west.

The applicant does not agree with the staffs recommendation.



EXISTING ZONING AND LAND USES:

Site
North
South
East
West

ZONING
GR.LR.SF-6
County
SF-2.SF-6
LR.SF-1
P, LR, SF-2

LAND USES
Undeveloped
Single-Family Residences, Church
Single-Family Residences
Office Building, Single-Family Residences
COA Fire Station, Single-Family Residences

AREA STUDY: N/A

WATERSHED: Bull Creek

CAPITOL VIEW CORRIDOR: N/A

NEIGHBORHOOD ORGANIZATIONS:

^_^^« ics

DESIRED DEVELOPMENT ZONE: Yes

HILL COUNTRY ROADWAY; N/A

281 - Anderson Mill Neighborhood Association
426 - River Place Residential Community Association, Inc.
475 - Bull Creek Foundation

CASE HISTORIES:

NUMBER
C14-04-0112

C14-02-0180

REQUEST
I-RRtoGR

RRtoGR

COMMISSION
9/7/04: Approved GR-CO
zoning, w/ following conditions:
1) Prohibit all 'GR' district uses
except: Business or Trade
School (with a 3,000 sq. ft. size
limit), Business Support
Services, Communications
Services, Food Preparation (as a
conditional use up to 5,000 sq.
ft.), General Retail Sales
(General), Indoor Sports and
Recreation, Personal
Improvement Services,
Restaurant (General); 2) Permit
all *LR* district uses and
conditional uses; 3) Limit the
property to *LR* district
development regulations; 4)
Limit development to less than
2,000 vehicle trips per day above
what currently exists on the site.
Vote: 7-1, B. Baker-Nay
1/7/03: Approved staffs
recommendation of GO-CO
zoning with conditions to limit
development intensity to 2,000

CITY COUNCIL
10/21/04: Approved GR-CO
zoning (7-0); all 3 readings

2/6/03: Granted GO-CO on all 3
readings (7-0)



vehicle trips per day; allow
Religions Assembly as the only
permitted GO use; and allow all
other LO uses (9-0)
9/24/02: Approved staffs
recommendation of SF-6 zoning,
by consent (5-0, D. Castaneda,
B. Baker- absent)

C14-02-0134 LR-COtoSF-6 10/24/02: Granted SF-6- Staff to
report back on flooding
complaints: what has tieen done
and what the applicant can do to
help mitigate the situation (5-0,
Garcia-off the dias, Dunkerley-
absent); 1* reading

2/27/03: Approved (7-0); 2Bd/3ri

readings
C14-01-0142 RR.SF-1 1/22/02: Approved staffs rec. on

LR-CO zoning. (8-0, A. Adams-
absent)

2/28/02: Approved LR-CO zoning
by consent on first reading (6-0-1.
Thomas-offdias)

3/21/02: Approved LR-CO (7-0);
2nd/3rd readings.

C14-00-2071 RRtoGR 6/6/00: Approved staff rec. of
GR by consent (9-0)

8/3/00: Approved GR
w/conditions (7-0); all 3 readings

C14-00-2255 RR to SF-6 1/23/01: Approved staff
alternated rec. of SF-6-CO by
consent (8-0)

3/1/01: Approved SF-6-CO w/
other conditions (7-0); 1* reading

4/19/01: Approved SF-6-CO w/
conditions; 2* /̂3"* readings

C14-99-2033 RRtoLO 10/5/99: Approved LO-CO
allowing only 'NO* uses w/
*LO' site regulations (8-0)

11/4/99: Approved PC rec. of LO-
CO on 1* reading (6-0); subject to
current watershed regulations

3/30/00: Approved 2*13*
readings (6-0) ___

C14-99-0122 8/24/99: Approved SF-2 (TR1),
SF-6 (TR2), limited to 2,000
vehicle trips per day, prohibit
access to Tahoe Trail, dedication
of 50* of ROW from centerline
of Anderson Mill Rd, applicant
will attempt to provide
pedestrian access to park and to
provide affordable housing (5-2,
RC/JM-Nay) _____

9/3/99: Approved SF-2-CO
w/conditions (TR1), SF-6-CO
w/conditions (TR2); (7-0); all 3
readings

C14-98-0196 SFtoGO 12/8/98: Approved LO (8-0) 1/7/99: Approved PC rec. of LO
w/ conditions (7-0); 1* reading
2/4/99: Approved LO (7-0); 2nd/
3ri readings

C14-98-0154 RRtoLR 12/8/98: Approved staffs
alternate rec. of LR-CO by
consent (8-0)

1/7/99: Approved PC rec. of LR-
CO w/conditions (7-0); all 3
readings



C14-98-Q011

CI4-98-0051

C14-93-0026

DRtoSF-1

I-RRtoSF-6

LR.LOtoSF-2

3/3/98: Approved SF-1 by
consent (7-0)
8/4/98: Approved staff rec. of
SF-6 w/ conditions (9-0)

3/16/93: Approved SF-2

3/26798: Approved PC rec. of
SF-1 (6-0); all 3 readings
9/3/98: Approved PC rec. of SF-
6-CO w/ conditions (7-0); l"
reading

10/1/98: Approved SF-6-CO, w/
conditions (7-0); 2nd/3fd readings

4/1/93: Approved SF-2 (6-0); all 3
readings

RELATED CASES: C14-85-0157 (Tracts 5,6, and 7)

ABUTTINGSTREETS:

NAME
Anderson Mill Road
Swan Drive

ROW
Varies
42'

PAVEMENT
-

40'

CLASSIFICATION
Major Arterial

Residential Collector

DAILY TRAFFIC
41,400 vpd
2,300 vpd

CITY COUNCIL DATE: July 28,2005

ORDINANCE READINGS: 1st

ORDINANCE NUMBER:

CASE MANAGER: Sherri Sirwaitis

ACTION:

2" ird

PHONE: 974-3057,
sherri.sirwaitis@ci.austin.tx.us
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STAFF RECOMMENDATION

The staffs alternate recommendation is for GR-CO, Community Commercial-Conditional Overlay
District, zoning for Tract 1 (an area measured from the northern propcity line 315-feet to the south)
and LO, Limited Office District, zoning for Tract 2 (an area measured from the southern boundary of
Tract 1 250-feet to the south/or from the southern property line 250-feet to the north). The proposed
Tract Map is included with this report as AttachnienfA. The conditionaTbverlay would prohibit alt
automotive uses (Automotive Rentals, Automotive Repair Services, Automotive Sales, and
Automotive Washing) on Tract 1.

The staff recommendation includes a public restrictive covenant that would limit the site development
to uses and intensities that will not exceed or vary from the projected traffic conditions assumed in the
final HA [Alliance Texas Engineering (Brian Craiq, P.E.) - November 2004]. The TEA
recommendations are included as Attachment B to this report.

BASIS FOR RECOMMENDATION
• •**••• _.- «55*.» ** •

1. The proposed zoning should be consistent with the purpose statement of the district sought,

Tract 1: The Community Commercial (GR) district is the designation for an office or other
commercial use that serves neighborhood and community needs and that generally is accessible
from major traffic ways.

Tract 2: Limited office (LO) district is the designation for an office use that serves neighborhood
or community needs and that is located in or adjacent to residential neighborhoods. An office in
an LO district may contain one or more different uses. Site development regulations and
performance standards applicable to an LO district use are designed to ensure that the use is
compatible and complementary in scale and appearance with the residential environment.

2. The proposed zoning should promote consistency, and orderly planning.

The proposed GR-CO zoning for Tract 1 will allow for more intensive commercial uses to be
developed at the intersection of Anderson Mill Road, a major arterial roadway, and Swan Drive, a
collector street. The staff recommends the expansion of the existing GR portion of ,*.
this property to the west adjacent to the right-of-way because of the realignment of Briar
Creek Drive (now know as Swan Drive).

In addition, the staff proposes LO zoning for Tract 2 to create a transition in uses from the
proposed commercial uses to the north along Anderson Mill Road to the established residential
neighborhood to the south. Tract 2 is located adjacent to existing single-family residential uses to
the south, east, and west. The original zoning case that included this property (Tract 4 in case
C14-85-157 - Attachment E) zoned the land to the south of the City of Austin fire station to LO
to act as a transition from the public and commercial uses on Anderson Mill Road to the
residential neighborhood. This property was rezoned to SF-2 in 1993 through zoning case C14-
93-0026.

3. The proposed zoning should allow for a reasonable use of the property.

The proposed zoning will allow the applicant to develop commercial uses to a depth of 31 S-feet
on the site and office uses for the remainder of the property (approximately 250-feet) to the south.



EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped. The property is a relatively flat and sparsely vegetated. There is a
residential neighborhood and a church to the north of the site, across Anderson Mill Road. To the
south there are single-family residential houses." "Along the east sideTacross Swan Drive, there is a
COA tire station and single-family homes. To the west there is an office building and two single-
family houses.

Impervious Cover

The maximum impervious cover allowed by the GR zoning district would be 90 %. However,
because the Watershed impervious cover is more restrictive than the GR zoning district's allowable
impervious cover, the impervious cover on this site would be limited by the watershed ordinance.
Note: The most restrictive impervious cover limit applies.

Under the current watershed regulations, development or redevelopment on this site will be subject to
the following impervious cover limits:

Development Classification
One or Two Family Residential
Multifamily Residential
Commercial

% of Net Site Area
30%
40%
40%

% NSA with Transfers
40%
55%
55%

Environmental

The site is located over the North Edward's Aquifer Recharge Zone. The site is in the Bull Creek
Watershed of the Colorado River Basin, and is classified as a Water Supply Suburban Watershed by
Chapter 25-8 of the City's Land Development Code.

According to flood plain maps, there is no flood plain in, or within close proximity of, the project
location.

The site is located within the endangered species survey area and must comply with the requirements
of Chapter 25-8 Endangered Species in conjunction with subdivision and/or site plan process.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

At this time, site-specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to
providing structural sedimentation and Filtration basins with increased capture volume and 2 year
detention.

At this time, no information has been provided as to whether this property has any preexisting
approvals, which would preempt current water quality or Code requirements.



Transportation

A traffic impact analysis is required and has been received. Additional right-of-way, participation in
roadway improvements, or limitations on development intensity may be recommended based on
review of the ITA. [IDC, Sec. 25-6-142]. Comments will be provided in a separate memo
(Attachment B).

Right of Way

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.I.P.) Roadway Construction Projects and
Transportation Systems Management (T.S.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
classification of the roadway.

We have reviewed the proposed subdivision, site plan, or zoning case and anticipate no additional
requirement for right-of-way dedication or reservation for funded C.I.P. or T.S.M. projects at this
location.

Water and Wastcwafcr

The landowner intends to serve the site with City water and wastewater utilities. If water or
wastewater utility improvements, or offsite main extension, or system upgrades, or utility relocation,
or utility adjustment are required, the landowner, at own expense, will be responsible for providing.
Also, the water and wastewater utility plan must be reviewed and approved by the Austin Water
Utility. The utility construction must be inspected by the City. The landowner must pay the associated
City fees.

The landowner must pay the tap and impact fee once the landowner makes an application for a City
water and wastewater utility tap permit.

Stormwatcr Detention ,

At the time a final subdivision plat, subdivision construction plans, or site plan is submitted, the
developer must demonstrate that the proposed development will not result in additional identifiable
flooding of other property. Any increase in storm water runoff will be mitigated through on-site
storm water detention ponds, or participation in the City of Austin Regional Stormwater Management
Program, if available.

Compatibility Standards

The site is subject to compatibility standards due to the existing single-family development to the
south, west, and north of the site. Along the south property line the following standards apply:

No structure may be built within 25-feet of the property line.
No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of
the property line.

8



No structure in excess of three stories or 40 feet in height may be constructed within 100 feet
of the property line.
No parking or driveways are allowed within 25-feet of the property line.
In addition, a fence, bcrm, or dense vegetation must be provided to screen adjoining
properties from views of parking, mechanical equipment, storage, and refuse collection.

Additional design regulations will be enforced at the time a site plan is submitted.







Date: February 28,2005

To: Sherri Sirwaltis, Case Manager

CC: Brian Craig^P.E. Alliance Tcansportation Group

Reference: Swan Drive Retail Center TIA, C14-04-0186

The Transportation Review Section has reviewed the Traffic Impact Analysis for the Swan Drive Retail
Center TIA, dated February 2005, prepared by Brian Craig. P.E., Alliance Transportation Group, and
offers the following comments:

TRIP GENERATION

The Swan Drive Retail Center tract Is a 5.81-acre development located in north Austin at the
southeast comer of Anderson Mill Road and Swarf Drive-' *

The property is currently undeveloped and zoned Neighborhood Commercial (LR). The applicant has
requested a zoning change to Community Commercial (GR). The estimated completion of the project
is expected in the year 2006.

Based on the standard trip generation rates established by the Institute of Transportation Engineers
(ITE). the development will generate approximately 3,743 unadjusted average daily trips (ADT).

The table below shows the adjusted trip generation by land use for the proposed development:

Table 1. Trip Generation

LAND USE

Shopping Center

Size

40,000sf

ADT

3,510

AM Peak

Enter

56

Exit

36

PMPeak

Enter

109

Exit

117

ASSUMPTIONS

1. Traffic growth rates provided by the City of Austin were as follows:

Table 2. Growth Rates per Year

Roadway Segment

All Roads

%

9%

2. In addition to the growth rate, background traffic volumes for 2004 included estimated traffic
volumes for the following projects:

Balcones Green Office
Hope Presbyterian Church
Bethany Two Subdivision

SP-00-2426C
SP-03-0488C
C8J-04-0085.0A



3. Reductions were taken for pass-by for the following uses:

— Table 3. Summary of Pass-By

Land Use

Shopping Center

Pass-By Reductions %

AM

0%

PM

34%

4. No reductions were4aken for internal capture or transit use.

EXISTING AND PLANNED ROADWAYS

Anderson Mill Road - Anderson Mill Road forms the northern boundary of the site. This roadway is
classified as a four lane major arterial undivided. In 2025, the Austin Metropolitan Area
Transportation Plan classifies this roadway as a divided four lane major arterial. The 2004 traffic
volumes on Anderson Mill Road were approximately 41,400 vehicles per day (vpd).

Swan Drive - This roadway forms the western border of the site and is classified as a collector street
with a forty-two foot cross section. The ̂ 2004-traffic volume for Swan Drive south of Anderson Mill
Road Is approximately 2.300 vpd.

Olson Road (Millwright Parkway) - This roadway is classified as a collector street and is located
west of the site. The 2004 traffic volumes on Olson Road were 7,000 vpd south of Anderson Mill
Road.

INTERSECTION LEVEL OF SERVICE (LOS>

The TIA analyzed 4 Intersections, 1 of which is signalized. Existing and projected levels of service
are as follows, assuming that all improvements recommended in the TIA are built:

Table 4. Level of Service

Intersection

Anderson Mill Road and Olson Road*

Anderson Mill Road and Swan Drive

Anderson Mill and Driveway 1 /Swallow Drive

Swan Drive and Driveway 2

20
Exls

AM

E

F

A

•

04
ting

PM

E

A

A

m

2006
Fore

AM

F"

F

A

A
i

Site*
casted

PM

F**

A

A

A

'= SIGNALIZED
*" * 2006 FORECASTED TRAFFIC WITHOUT SITE TRAFFIC WILL BE FAILING IN BOTH THE AM AND PM
PEAKS AT THIS INTERSECTION. THE ADDITION OF SFTE TRAFFIC WILL NOT SIGNIFICANTLY CONTRIBUTE
TO THE FAILING LEVEL OF SERVICE. SITE TRAFFIC COMPRISES 1.7% AND 3.5% OF THE TOTAL
TRAFFIC IN THE AM AND PM PEAKS RESPECTIVELY.

NIEGHBORHOOD IMPACT ANAYLSIS

A neighborhood traffic impact analysis was performed for the portion of Swan Drive between
Anderson Mill Road and Tin Cup. This segment of Swan Drive is considered a residential collector
because at least 50 % of the frontage located within 1500 feet or less from the proposed project's
property line has an urban family residential district (SF-5) or more restrictive zoning designation. It is
estimated that 4.8% of the site traffic will use the segment of Swan Drive between Anderson Mill Road
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and Tin Cup. Befow Fs a table depicting the proposed daily traffic along Swan Drive in comparison to
the site traffic.

Table 5. Neighborhood Impact Analysis

Roadway

Swan Drive

Pavement
Width

40'

Max
Desirable
Volume

— (vpd)

4.000

Background
Traffic
Volume

(vpd):

2,640

Site
Traffic
Volume

(vpd)

180

Site plus
Background

Traffic

(vpd)

2,820

Section 25-6-116 of the Land Development Code states that traffic on a residential collector street is
operating at a desirable level If It does not exceed 4,000 vehicle trips per day for a collector with a
pavement width of 40 feet. The additional traffic generated from this proposed development will not
increase the traffic volume on Swan Drive beyond the desirable level,

RECOMMENDATIONS -»•--....*-..

1) Prior to site plan approval, fiscal is required to be posted for the following improvements:

Roadway

Anderson Mill Road

Improvements

Construct a center turn lane along site frontage

Total Cost

$84,000

Pro

Rata

Share %

10.4%

Pro

Rata

Share $

$8,750

2) Final approval from Travis County is required prior to 1" Reading at City Council.

3) Development of this property should be limited to uses and intensities which will not exceed or
vary from the projected traffic conditions assumed In the TIA, including peak hour trip generations,
traffic distribution, roadway conditions, and other traffic related characteristics.

If you have any questions or require additional Information, please contact me at 974-2628.

Amy Link
Sr. Planner - Transportation Review Staff
Watershed Protection and Development Review

Swan Drive Retail Center C14-04-0186 Page 3



DECLARATION OF RESTRICTIVE COVENANTS

This declaration of Restrictive Covenants ("Declaration") is made this IV) day of
, 200J ,̂ by Helen, Ltd., a Texas limited partnership (the Owner).

__ Recitals

WHEREAS, the Owner owns those certain tracts of land in Austin, Travis
County, Texas (collectively the "Property") more specifically Lots 1 and 2 as described
in Exhibit "A" (Field Notes) containing 5.801 Acres of land lying and situated in the
W.M. Frampton survey, Abstract No. 230; the S.A. and M.G.R.R., Abstract No. 748; the
J.V. Agee survey No. 81, Abstract No. 2530; and the James C. Irvine survey No. 122,
Abstract No. 427, Travis County, Texas attached hereto and made a part of this
Declaration; and

WHEREAS, residential subdivisions known as Balcones Greenes Subdivision
(the "Benefited Property") have been developed adjacent to and in the vicinity of the
Property; and

WHEREAS, the Property is presently zoned under the City of Austin Zoning
Ordinance as SF-6 (Single Family Residential) and GR (General Retail) and LR (Limited
Retail); and

WHEREAS, the Owner has filed an application with the City of Austin , Texas,
for the purpose of rezoning the entire 5.801 Acres to GR (General Retail); and

WHERES, the Owner has requested the support of The Neighborhood
Association of Balcones Greenes Homeowners Association, Inc. (the Association) on
behalf of the owners of the Benefited Property (as hereinafter defined). For said rezoning
application; and

WHEREAS, the Owner in consideration of the Association's support of its
rezoning application, has agreed to adopt a uniform plan for the orderly development of
the Property and insure the implementation of the plan to protect the value of the
Property and the Benefited Property, and

WHEREAS, the Association has agreed to support the rezoning of the 5.8 Acres
from SF-6 (Single Family Residential), LR (Limited Retail), and GR (General Retail) to
all GR (General Retail) with a conditional overlay, on the condition that the Owner adopt
and impose this Declaration on the Property; and

WHEREAS, the Owner and the Association desire to evidence their agreement in
the form of restrictive covenants recorded in the Real Property Records of Travis County,
Texas;



NOW, THEREFORE, for the sum of Ten and No/Dollars ($ 10.00) and other
good and valuable consideration^ the receipt and sufficiency of which are hereby
acknowledged, the Owner hereby adopts, and imposes the following restrictions,
covenants and conditions upon the Property which shall constitute real covenants running
with the land and shall be binding upon and inure to the benefit of and be a burden on the
Owner, the Owner's successprs and assigns, and each Owner of any portion of the
Property and shall benefit each owner of any portion of the Benefited Property, and the
Property shall be held, conveyed and occupied subject to the restrictions, covenants and
conditions set forth herein.

Definitions

"Owner" and "Owners" shall mean any current or future record owner, whether
one or more persons or entities, to the fee simple title to any portion of the Property.

"Association" means The Neighborhood Association of Balcones Greenes
Homeowners Association, Inc., a Texas nonprofit corporation, or any. successor
organization.

"Benefited Property" means all property zoned or used as single family residential
property and situated within 300 feet of the Property.

"Greenbelt Buffer" means an area Twenty five (25) feet wide to be established
and maintained by the Owner as set forth below.

Property Use. Construction Standards and Restrictions

1. Uses. The Property shall remain subject to the requirements and limitations
of the Zoning District GR (General Retail) with a conditional overlay and
shall remain subject to the requirements and limitations of the City of Austin
Land Development Code. Future changes to such Code may be adopted,
provided it allows for more compatible use of the land, which would benefit
the surrounding neighborhood homes. The Property is also subject to the
requirements of the Compatibility Standards set forth in Article 13-2-730
through 13-2-739 of the City of Austin Land Development Code, 1992. No
uses of the Property are permitted other that those expressly permitted under
the Zoning District applicable to each tract. Moreover, no uses of Lot 2 arfi
permitted that are set forth on Exhibit "B" (Recommended Exclusion)
attached hereto and made a part of. Moreover, no uses of Lot 1 are
permitted that are set forth on Exhibit "Cw (Recommended Exclusion)
attached hereto and made a part of.

2. Greenbelt. Setbacks and Screening Requirements. The Owner shall, at
commencement of any construction on the Southern Boundary of Lot 2,
establish a landscaped Greenbelt Buffer twenty five (25) feet wide along the
southern boundary of the Property. No buildings, parking facilities, any form



of impervious cover, containers, or dumpsters shall be permitted within the
Greenbelt Buffer. The Owner shall maintain, landscape, mow, trim, water,
fertilize and keep the Greenbelt Buffer free of litter. Landscaping shall as a
minimum meet the City of Austin Compatibility Standards. Existing trees
within the Greenbelt Buffer shall be preserved and maintained by the Owner.
Additional trees, if required by the City, shall be planted to screen the adjacent
single-family subdivision from view of structures on the Property. If
additional trees are needed for open areas, they shall be a minimum of 3-3"
caliper trees having a mature height of approximately 25 feet. If existing trees
are removed from the Property during development of or construction, such
trees shall be replaced according to the requirements of the City of Austin
Land Development Code. The Owner shall keep up and maintain vegetative
screening.

3. Building Height. Buildings shall be limited to a maximum of one (I) story
and a maximum height of thirty (30) feet within seventy (70) feet from the
southern boundary of Lot 2 and two (2) stories and a maximum height of
forty-five (45) feet for the remainder of Lot 2.

4. Lighting and Noise Restrictions. All exterior lighting shall be hooded or
shielded so that the light source is not directly visible from the adjacent single
family subdivision. The noise level of equipment may not exceed 70 decibels
on Lot 2 except during construction.

5. Signage Restrictions. No sign on the property within 260 feet of the
southern boundary of Lot 2, either temporary or permanent, shall exceed a
total height of seven (7) feet and a total square footage of sixty-four (64)
square feet. Signage may be attached to'the exterior of the building along the
roof-line. Signage lighting shall be shielded and externally lit only on Lot 2.

6. Access. Access to the Property shall be limited to Swan Drive and Anderson
Mill Road. City of Austin driveway spacing is every 200 feet on Swan Drive
.and every 200 feet on Anderson Mill Road. Access on Swan Drive to Lot 2
shall have no shared access with Lot 1. Access on Swan Drive to Lot 1 shall
be located as close to Anderson Mill as City of Austin Code permits.

7. Flood Control and Drainage.
A. The Owner shall construct a detention pond to control the 2,10,25,

and 100-year flood events. Control-of storm water runoff and drainage is
the responsibility of the Owner of the property and shall be controlled in
the manner and at the rates established by the City of Austin, Travis
County, and the Texas Natural Resources Conservation Commission.

B. Increase of surface or subsurface storm water drainage or septic drainage
onto adjacent property is prohibited. Control of storm water runoff and
drainage is the responsibility of the Owner of the Property and shall be
controlled in the manner and at the rates established by the City of Austin,



Travis County, and the Texas Natural Resources Conservation
Commission.

8. Building Materials. Building exterior walls shall consist of masonry
products and non-reflective glass and shall be maintained in a professional
manner by the Owner. The use of highly reflective surfaces, such as reflective
glass and reflective metal roofs, is prohibited on Lot 2. Masonite siding is
prohibitive.

9. Prohibited Uses. The Property may not be used for any use not permitted
under the Zoning District GR. Moreover, no uses listed on the attached
Exhibit "B" shall be allowed on Lot 2 and no uses listed on the attached
Exhibit "C" shall be allowed on Lot 1.

10. Restaurant (General) shall be permitted in Lot 2 but be restricted to beer
and wine sales only and shall be located with a 50 foot set back from Swan
and a 70 foot set back from the southern boundary of Lot 2 and shall restrict
Restaurant size to no more than 25% of the developed structures in Lot 2. If
the Restaurant is within a larger structure, the Restaurant area shall be on the
north side of said structure. If the Restaurant is freestanding, said structure
shall be north of other structures located in Lot 2. Restaurant (General) shall
be permitted in Lot 1 with the standard setbacks required by the City of Austin
and no restrictions.

11. Service Station shall not be permitted within 260 feet of the southern
boundary line of Lot 2.

12. Davcare Services shall not be permitted within 175 feet of the southern
boundary line of Lot 2.

13. Dry Cleaning Services shall be limited to collection only within 175 feet of
the southern boundary line of Lot 2.

14. Custom Manufacturing shall be limited to jewelry and contained within
developed structure and shall contain a space no larger the 10% of the
developed structures in Lot 2.

15. Balcones Greenes Monuments ("Monuments'^ shall remain within 175 feet
of the southern boundary line of Lot 2 unless placement of access requires
monument removal. The Association will be responsible for all upkeep and
repair of the Monuments. If the Monuments must be moved, the Association
will be responsible for all costs involved in the relocation of the Monuments.
Any relocation of the Monuments within 175 feet of the southern boundary
line of Lot 2 will be at the joint agreement of the Owner and the Association.



16. Existing Trees Along Swan Within The Landscape Easement (the "Swan
Landscaping Area") shall remain unless placement of access or signage
requires removal.

17. Balcones Greenes Sign will remain at the corner of Anderson Mill and Swan
Drive unless the rights for signage to Lot 1 are limited by the City of Austin
due to the Balcones Greenes Sign.

General Provisions

18. The Owner hereby stipulates, covenants and agrees that there is privity of
estate between the Owner, the Association, and the owners of the Benefited
Property and that the covenants, conditions, and restrictions herein are and
shall be deemed and considered to be real covenants running with the land and
shall be binding on the Owners, and shall benefit the Association, each owner
of any portion of the Benefited Property and their respective heirs and assigns.

19. These covenants may be enforced by the Owner, the Association, or any
owner of a portion of the Benefited Property and their respective successors,
heirs and assigns. No failure to exercise, and no delay in exercising any right
hereunder shall operate as a waiver thereof, nor shall any single or partial
exercise thereof preclude any other further exercise thereof or the exercise of
any other right.

20. If any party entitled to enforce these covenants undertakes procedures in law
or in equity to prevent or terminate their violation, such party shall be entitled
to seek injunctive relief, damages and such other relief as may be available at
law or in equity. A prevailing party asserting such action shall be entitled to
receive reasonable attorney's fees.

21. In the event any one or more of the provisions contained herein shall, for any
reason, be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or lack of enforceability shall not affect any other
provision hereof.

22. The covenants and restrictions within these declarations shall run with and
bind the Property. These covenants may not be amended or modified, or any
ofthe terms hereof be waived, except by written instruments signed by the
Owner and the Association, or, if the Association no longer exists, fifty-one
percent (51%) ofthe owners with each lot being counted as one vote, by
number of the Benefited Property.

23. These covenants shall be effective for a term of forty (40) years from the date
hereof, after which time they shall be automatically extended for a successive
ten-year periods, unless terminated or amended by a written instrument signed
by the Owners and the Association, or, if the Association no longer exists,



fifty-one percent (51%) of the owners of the Benefited Property with each lot
being counted as one vote, and recorded in the Real Property Records of
Travis County, Texas.

24. By acceptance of a deed or by the acquiring of any ownership interest in any
portion of the Property, each person or entity for himself or itself, his heirs,
personal representatives, successors, and assigns binds himself, his heirs,
personal representatives, successors, and assigns to all of the provisions,
restrictions, covenants and conditions imposed by the Declaration, and any
future amendments thereto.

Exhibit B - Exclusions for Lot 2

All Automotive
Bail Bond
Commercial Off Street Parking
Drop-off Recycling
Exterminating Service
Funeral
Guidance Services
Hotel/motel
Off site Accessory Parking
Pawn
Movie Theater with admission charge
Residential Treatment
Indoor/outdoor sports and recreation
Dance Hall where the general public pays a cover charge to dance uninstructed at the
facility.

The above exclusions will not exclude or preclude Lot 2, or any portion of Lot 2, from
being used for a dance studio/stage/theatre where dance lessons or services associated
with a dance studio or stage may be provided, or plays, recitals or cultural movies are
performed or shown.

Exhibit C - Exclusions for Lot 1

Automotive Repair and Automotive Washing
Bail Bond
Commercial Off Street Parking -.
Drop-off Recycling
Exterminating Service
Funeral
Guidance Services
Hotel/Motel



Off site Accessory Parking
Pawn
Theater
Residential Treatment

Owner:

Helen, Ltd.,
A Texas limited partnership

William B. Pohl, General Partner

THE STATE OF TEXAS

COUNTY OF TRAVIS

Association:

Balcones Greenes Homeowners
Association, Inc.

Mike McGiffin, President

This instrument was acknowledged before me on June. 11 , 2005 by
William B. Pohl, General Partner of Helen, Ltd., on behalf of said limited partnership.



Notary Public - State of Tex
Printed Name:
Commission expires: l^-L

THE STATE OF TEXAS

COUNTY OF

This instrument was acknowledged before me on JtiT^. l"7 2005 by Mike
McGiffin, President of Balcones Greenes Homeowners Association, Inc., a Texas
nonprofit corporation, on behalf of said corporation.

Ill
Notary Public -State ofTexaf
Printed Name: toiiYL H *)' I TnQ Igu
Commission exph"es: 13* /^l^O^
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3/7/05

To: City of Austin Planning and Zoning Commission
From: Balcones Greenes Neighborhood Association

RE: letter of Support of Helen Ltd. Zoning case # KC 14040186

The purpose of this memo is to provide a written letter of support from the
Neighborhood Association of the above referenced zoning case. Helen Ltd.
has agreed to the attached restrictive covenants and the Neighborhood
Association in recommending the approval of their zoning case.

Regards,

Chris Gardner, President
Balcones Greenes Neighborhood Association
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MAR-14-2005 HON 09:59 AH PohlBroun md Associates FAX NO. 5123351309 P. 02/02

6

March 9,2005

Ms. Shcrri Sirwaitis
City of Austin
505 Barton Springs Rd.
Austin, TX 78767

Fax: 974-6054

RE: Helen, Ltd. Zoning Case # C14-04-0186

Per our phone conversation today we would like to request a postponement
for the above referenced zoning case until April 5,2005. If this ia
satisfactory please remove the zoning case from the Planning Commissions
agenda on March 15,2005and add us to the agenda on April 5,2005.

Regards,

LeeMiks
Helen, Ltd.



HAR-29-2005 TUE 09:19 AM PohlBroHn ind Assocliies FAX ND, 5123351309 P. 02

(I!

POHL, BROWN & ASSOCIATES, INC.
13608 RESEARCH BLVD.. SURE 1000

AUSTIN. TEXAS 78750
(612) 335-6677 • Fax (512) 333-1 MS

March 29,2005

Ms. Sherri Sirwaitis
City of Austin
505 Barton Springs Rd.
Austin, IX 78767

Fax: 974-6054

RE; Helen, Ltd. Zoning Case #C14-04-01S6

Per our phone conversation today we would like to request a postponement
for the above referenced zoning case until April 19,2005.

Regards,

LeeMiks
Helen, Ltd

CORPORATE HEADQUARTERS: AUSTIN, TEXAS
USA AFFIUATE OFFICES: DALLAS, TEXAS; HOUSTON, TEXAS; 6AN BeRNADINQ, CALIFORNIA; NAPLES, FLORIDA

EUROPEAN AFFILIATE OFFICES: BELGIUM. FRANCE. rTALY. THE NETHERLANDS. SWITZERLAND



APR-11-2005 MON 02:00 PK PohiBroun and Assocltles . FAX NO. 5123351309 P. 02

II!

POHL, BROWN & ASSOCIATES. INC.
13609 RESEARCH BLVD., 8UTTE1000

AUSTIN, TEXAS 78780
(512)5354577 • Fax (612) 335-1308

4-11-05

Ms. Shcrri Sirwaitis Fax: 512-974-6054
City of Austin
SOS Barton Springs Rd.
Austin, TX 78767

RE; Helen, Ltd. Zoning Case # C14-04-0186

Per our phone conversation today we are requesting a postponement of the above
referenced zoning case from the commissioners meeting on 4-19-05 to the commissioners
meeting on 6-7-05. The reasons we need an additional extension are as follows:

1. The Neighborhood Association has a new president and we need time to bring
him up to date.

2. We arc continuing to revise a preliminary site plan that, we hope, when it is
updated it will address more of the outstanding concerns.

Regards,

LeeMiks

CORPORATE HEADQUARTERS: AUSTIN, TEXAS
USA AFFILIATE OFFICES; DALLAS, TEXAS; HOUSTON, TEXAS; SAN BEflNADINO. CALIFORNIA; NAPLES, FLORIDA

EUROPEAN AFFILIATE OFFICES: BELGIUM. FRANCE. ITALY, THE NETHERLANDS, SWITZERLAND
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ZONING A PLATTING COMMISSION June 7% 2005

12. Rezonlng: C14-04-0186-Helen, Ltd.
Location: 10700 Anderson Mill Road, Bull Creek Watershed
Owner/Applicant: Helen, Ltd. (William B. Phol)
Agent: Pohl, Brown, and Associates, Inc. (Lee Miks)
Prev. Postponed from 3/29/05 (applicant); Postponed from 4/19/05
Postponement " ' (applicant); Posporied from 5/17/05 (applicant)
Request: GR, LR, SF-6 to GR
Staff Rec.: ALTERNATE RECOMMENDATION: GR-CO FOR TRACT 1,

LO FOR TRACT 2
Staff: Sheni Sirwaitis, 974-3057, sherri.sirwaitis@ci.austin.tx.us

Neighborhood Planning and Zoning Department

APPROVED GR-CO ZONING FOR BOTH TRACTS; THE CONDITIONS LIMITING THE
USES ON LOT 1 TO THOSE LISTED AS EXIBIT C IN THE PRIVATE COVENANT;
THOSE USES WILL BE EXCLUDED. FOR LOT 2; EXCLUDE THE USES SHOWN ON
EXIBIT B; AND PROHIBIT GUIDANCE SERVICES FOR BOTH TRACT I & 2; ALSO
INCLUDE THE T.LA.
IK.J;J.M2NDJ(9-0)

13. Rezonlng: C14-05-0070 - T. Warren Investments
Location: 3320 - 3404 South FM 973 Road, Colorado River Watershed
Owner/Applicant: T. Warren Investments, Inc. (Thomas G. Warren)
Agent: Chartwell Interests, Inc. (Timothy Merriweather)
Request: I-RR to P-CO
StaffRec.: RECOMMENDED
Staff: Wendy Walsh, 974-7719, wendy.walsh@ci.austin.tx.us

Neighborhood Planning and Zoning Department

APPROVED P-CO ZONING SUBJECT TO STAFF DETERMINATION OF RIGHT-OF-
WAY REQUIREMENTS & RESERVATION REQUIREMENTS FOR 973, AND TO BE MET
PRIOR TO 3*° READING A T CITY COUNCIL.

Facilitator: Don Ferryman



ORDINANCE NO.

AN ORDINANCE REZONING AND CHANGING T3EJE ZOMNQ7MAP FOR TflE
PROPERTY LOCATED AT ANDERSON MILL R<$Al> AT SWAN *>RTVE
TOWNHOUSE AND CONDOMINIUM RESIIJENCE ' (SF- .̂
NEIGHBORHOOD COMMERCIAL (LR) Dl^tJaCl! AND c
COMMERCIAL (GR) DISTRICT TO COMMUNIT^: COMMERCIAL IttS RICT-
CONDITIONAL OVERLAY (GR-

BE IT ORDAINED BY THE CITY COUNCIL <0F TOE lf Y OF AUSTIN:

PART 1. The zoning map established by Section.?5^2r.i9.1 of the'City Code is amended to
change the base districts from townhouse and jcbn'dbfiihtiuni residence (SF-6) district,

° .. ..., •f *••-; 'n • • :~* fcjV. '•' ^ '

neighborhood commercial (LR) distrfdf'ai^^conmiffiity ^comniercial (GR) district to
community commercial district-con&tion^i&ve^ district on the
property described hi Zoning Case No. C14'-04-018&i on fife at.tne Neighborhood Planning
and Zoning Department, as follows:

/EKK .::;• T
Tract One: A 4.181 acre tract oflahd, moi^;or less (also identified as Lot 1), out of
the W.M. Frampton Survey,-the S.A. andiM.G.R;R. Survey, the J.V. Agee Survey
and the James^C. Irvine SiJrViey, Travi^ ."County, the tract of land being more
particularly described by'jnetes fnd bounds :iri Exhibit "A" incorporated into this
ordinance;

Tract Two: A 1.62'l acre-tract of land/ihore or less (also identified as Lot 2), out of
the S.A. and M.Q?fc.R- Abstracf,'.:ttie J.V. Agee Survey and the James C. Irvine
Survey, Travis Gountyi^JEh^ :tract of land being more particularly described by
metes and bounds in Exhibit **B"; incorporated into this ordinance (the "Property"),

locally kaown as the property ,at Anderson Mill Road at Swan Drive, in the City of Austin,
Travis County, Texas, and generally identified in the map attached as Exhibit "C".

PART 2. The Property within the boundaries of the conditional overlay combining district
established by. this ordinance is subject to the following conditions:

1. The following uses are prohibited uses of Tract One (Lot 1):

Automotive repair services Automotive washing (of any type)
Bail bond services Commercial off-street parking

Draft: 7/18/2003 Page 1 of 2 COA Law Department



Drop-off recycling-collection facilities
Funeral services
Off-site accessory parking
Theater
Guidance services

Exterminating services
Hotel/mote^ .O&i
Pawn Aop=;Serviccsv:V:l;
Residenfial1'treatment V-

2. The following uses-are prohibited uses of Tract Two|tbt2);'
;U- "-O^-itF-

Automotive rentals
Automotive repair services
Bail bond services
Drop-off recycling collection facilities
Funeral services
Off-site accessory parking
Residential treatment
Guidance services

i- . •.-:;-!:•, *

Automo^ye sale/s
Auton^oiive:}^hinjg (of any type)
Comrfeercia? O^s^et parking

^^•J^avmissnojj .services,"
'"$•* ihdqpr^cjrtS: 9n£ recreation
'J;! i" 'IS'L.'.'.!."..!^: ."...-i-.i.1

£\ £•* V:;^:-;;V

Except as specifically restricted under ithis; ordinance, thejProperty may be developed and
used in accordance with the regulations :establKined for $te community commercial (GR)
base district and other applicable requirements.-bf the City Code.

«*T .v; ::i.j- ' . • ' , . -

PART 3. This ordinknce takes,.effect

PASSED AND APPROVED

on , 2005.

.
l i : 05

Will Wynn
Mayor

APPROVED: ATTEST:
David Allan Smith

City Attorney
Shirley A. Brown

City Clerk

Draft: 7/18/2003 Page 2 of 2 COA Law Department
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to • 1/2" km nd feund tor • pakit «f aunaturt to'- «i« right; • .

THENCE, tJong tht tm tf told tun* to BM right i dbtonct tf 30.32 foot, Md ourwj hmhg t otnW tnglt BOWll", t rodhit tf tB.00 fttt, tnd •
thord whter, btoro WTSf«TE for • dbtonct tf 3136 foot to t )(• tan rod found h Iho touth ftit mt Andorm Ml Rood (RAW. wfto) for • north •
tttttrly oomtr mt toM 0.801 tort boot, tuw Mig tht touth AM tf t 0.931 otrt treat atnot dodtoetton tonvrjtd to tho tuWla »y 4ood tf fioofd h
Vokmit BCBJ, ptoo 278 tf tht Rod Proptrty Rtoardo tf Thntt County Twat, and tJoo 't north totttrly tomtr tf ttW B.1 ton nrnahdtn

THENCE, BoTaslBt tlong tht oamnion toutt right -tf-way kit «f Andoroon MR Rood, ttt touth Iht tf tht 0.031 man traat tnd fltt north kit tf
both toU A1C1 tart tract tnd taU 8.1 ooro rtmohdor • dhtanot 413.27 fttt to t K" km rod found fir BM northtott oomtr tf Wo tract;

THENCE, BOn2'04BW Mmhg Md toutti Afidtraon HV Rood riaht-trf-wiy, tfcng tht otmmon oaot »t tf ttU B.B01 tort tact. Bit wttt IJM tf Ut B7,
Bkok B, tf Bdeanti Oroono BubdlvWan, Phao* % tt noartW fei tooununt mrnbtr 19yBX»202 tf BM Official Public Rftoordo tf Iro* County, Ttno, •
dbrtonoo tf 574J8 fttt to t V ton rod found In ttM otmmon north ftit tf t 2.832 tort trwrt tonmod to Ruootl. 4 Darltnt Rrttwald tt raoontad h
Vthjmt .13048, pogt 878 tf tht Rori Proporty Rtoardi tf Trtota County, TONOO, tnd BM toot Iho tf tfio ttU 8.1 man rtmofeMW.for tw oautfioaot tomoi
•f inii VVCQ

THENCE. STI-OT'STW tontkiukig tlong tht told tommon north DM of odd 2J32 ooro froct, tnd BM toot BM tf odd f.1 tert nmolndtr • dbtonoo of
71.89 foot to t H" Hn rod feund for « htortor tl tomtr tf KM 8.1 ooro nmoMtr, ttot Mng Bit Mrthwttt ttmtr tf toM LBU tort traot, tJo»
Mig on htortor tl oomtr of ttifo toot;

THENCE, MoMng tho toot.Hno of toU B.1 ten njmahdor tnd BM north Iho-of *oW 1832 tart wwrt. ovor tnd torooo Mid B.1. torn nmohdtr trtot,
NBr3B'90*W t dhtanat of 373,72 not to tho POMT OF BEONNWG tnd oontolnlng 4.181-ooroo tf land, maro or MOE.

X.

(Mr8B'Wll4«3."T')

T.11BM P.U10
MXT.C.

I, Paul Utttrbock, HEREBY CERTIFY that a Hrvty wot madt on
tht ground of tht property thown htraon: that thtrt art no
vWbfe dltcrtponelM, eonfllcti. fhortegn In ana. boundary tin* .
conflleto, tnoreachmtnto, evtrtapplng of Imttrovtmtnts. tanmtrrti
or right-of-way, txctpt at thown; that Mid proptrty hat •occon
to. and from a public roadway: and.thot tht» plot It an oecurott
rtprvtontaton of tht proptrty. to tht bttt .of my knowltdgt.

NUMBER

P
$2

RADIUS
Z5.00
25.00

CHORD DWECT10N
K 47^4'4r E
H 47-31 'ir E

ARC LENGTH
39.32
30.27

CHORD LENGTH
33.39
33.30

DELTA ANGLE
BOW19'
WOO'54-

NOTES:
All toitmtnti -raftrtnctd In GF No. 040768 Mj»rovldtd by
Chicago Titlt Inturonet Company and Horttagt Tint Company of
Auttln, he. art thown htrton.

Paul UHerfaack, RPLS No. 5738
Cdtnt: Poh)-Brown
Pott tf FWd Work 1/2/2004
rWd: RW, JC. CT
T«ch: OCJo*
Dull Drawn: 07/08/2005
Path: PmJw /̂4000/Pohl Brown/HotanUd/plot/lotlJwg

eyors



TITLE SURVEY
OF 1.621 ACRES

ATS Job *_040718510

A DESCRIPTION OF 1.621 ACRES OF LAND LYING AND SITUATED IN THE S.A, AND M.O.R.R. SURVEY
Na BOO. ABSTRACT No. 748;" THE J.V. AGEE SURVEY No. 122. ABSTRACT No; 2630; AND THE JAMES
C. IRVINE SURVEY No. 122. ABSTRACT No. 427. TRAVIS COUNTY, TEXAS SAME BEING A PORTION OF
5.600 ACRE TRACT CONVEYED TO HELEN LTD.. BY DEED RECORDED IN VOLUME 12569, PAGE 1710 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY. TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2' Iron rod found on the east right-of-way line of Swan Drive (64' ROW) at the
northwest corner of Lot 53, Block B, Balconee Greene Subdivision, Section Ont at recorded in Book
•4, Page 370 »f the Plat Records of Ttavfs County, Texas, alto being the southwest comer of eald
5.600 acre tract, for the eputhweet. comer of the herein described 1,62t acre tract;

being the w.it line of said
rod with cap reading

NENiEj lefltlftUlni wth llftt flflht-lf-WOy line »f Iwon Drive, eleo b
'§§§ C6F8 traet, WirilVl dltenn tf 1WJ5 feet -to fl W Iron
Af§=Eflg[RttN lit feF fcl flSFthwesl comer of thle tract;

THENCE, leaving said east rfght-rof-woy ||ne and traveling across said 5.600 acre tract S89*39'50"E
a distance of 373.72 feet to the east tine of the said 5.600 acre tract also being In the west line
of the Russell and Dariene Krlewald 2.632 acre tract os recorded In Volume 13044, Page 678 of
the Red Property Records of Travis County, Tsxas for a X" Iron rod with cap reading
'ATS-Englneere* sflt for the northsaet comer of this tract;

THENCE, continuing on east line of said 5.600 acrs tract, also being the west line of eald 2.832
acre tract. SiaiO'01*E o distance of 163.31 feet to a K" Iron rod found for the eoutheast comer
of the eald 9.800 acre tract and also an angle point In northeast line of lot 51, Block B, of said
Balcones Greene Subdivision, Section One. for the southeast comer of thta tract;

-*•-'- .̂ .-
THENCE, with the north tines of lots 51, 52. 53, 54 and 55 of »aW Batcones Greene Subdivision,
Section One, earns being the south line of said 5.800 acre tract, N89<39'5p"W a distance of 438.49
feet to the POINT OF BEGINNING end containing 1.621-acres (70,598 square feet) of land, more or
less.

VUKK A '

SCALE: 1"-10ff

NOTES:
All easemsnts referenced In GF No. 040768 -as provided by Chicago
Title Insurance Company and Heritage Title Company, of Austin, Inc. ors
shown henon.

I, Paul Utterback, HEREBY CERTIFY that o survey was made on the ground of the property shown
hsreon; that there are no visible discrepancies, conflicts, shortages In area, boundary tins conflicts,
encroachments, overtopping of Improvements, easements or right-of-way, except as shown; that
said property has accsss to and from a public roadway; and that this plat Is an accurate
representolon of the property to the best of my knowledge.

Paul Utterttock, RPLS No. 5736
Client; Poht-Brown
Dolt of Field Wortc 0/2/2004
Ftold: RM. JC, CT
Tech: DCIarh r
Date Drawnc 10/16/2004
Poth: ProJtcU/4000/Poht Brown/Hel«nLtd/plot/lot2.dw8

Engineers
Inspectors
fr Surveyors
KMKM1WI 7M«



( M FEET)
1 Inch - 100

BENCHMARK NOTE;
Anderson Kill Boad at Swan Drive, lov
comer of intersection, 3" brass disk i
of curb. -Elevation * 933.31*.
Source: COA Public Works

B.It LOC1TIOK

LOT 2
1.621 ACRES

NUMBER
Cl
ca

RADIUS
25,00
£3,00

CHORD DIRECTION

N 47*34'47J E
N 47'31'ia* E

ARC LENGTH
39.32
39.27

CHORD LENGTH
3S.39
33.36

DELTA ANGLI
90*06'19*
90'00'34'

R.P.R.T.C.
W.C.D.H.
D.H.T.C.
O.P.H.T.C.
P.B.T.C.

REAt PBOPERTT RECORDS OP TRAVIS COUNTY. TEXAS
fcTTJJAUSON COUNTY. TEXAS DEED RECORDS
mXD HK^OEDS OP TRAVIS COUNTY. TBfAS
OmCIAT, PUBLIC RECORDS OP TRiVIS COUNTY. TEUfl
PLAT RECORDS OP TRAVIS COUNTY, TEXAS
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PENDING CASE

ZONING BOUNDARY

CASE MQR: 8. OAOER

CASE #: 014-04*0186

ADDRESS: ANDERSON MILL RD

£5kjCCT AREA fsnresl: B.fitO

SWAN DATE: °6"07

INTLS: SM

OTYORID
REFERENCE
NUMBER

F37

\



Zoning Case No. C14-04-0186

RESTRICTIVE COVENANT

OWNER: Helen, Ltd., a Texas limited partnership

ADDRESS: 13809 Research Boulevard #1000, Austin, Texas 78750

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: Two tracts of land consisting of a 4.181 acre tract (also identified as Lot
1), and a 1.621 acre tract (also identified as Lot 2), more or less, out of
various surveys in Travis County, Texas, the tracts being more particularly
described by metes and bounds in Exhibits "A" and "B" attached and

' incorporated into this-covenant.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have
agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1. A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generates traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
f TIA") prepared by Alliance Transportation Group, Inc., dated February 2005, or as
amended and approved by the Director of the Watershed Protection and Development
Review Department. Development on .the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department dated February 28,2005. The TIA shall
be kept on file at the Watershed Protection and Development Review Department.

2. hi the event an admission charge is required for a movie theater, the Owner agrees to
prohibit a theater use on the 1.621 acre tract (Lot 2).

3. In the event a cover charge is required for the general public to dance uninstructed at the
facility, the Owner agrees to prohibit a personal improvement services use on the 1.621
acre tract (Lot 2).

4. If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

5. If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.



If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This agreement may be modified, amended, or terminated only by joint action of both (&)
a majority of the members of tne City Council of the City of Austin, and (b) by the
qwnerfs) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

EXECUTED this the
/T

JLl day of — -Ju I 2005.

OWNER:

Helen, Ltd.,
A Texas limited partnership

William B. Pol
General Partner

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on this the«l_ day of
2005 by William B. Pohl, General Partner, on behalf of Helen, Ltd., a Texas limited partiership.

/8s$"?tX M- V-YA ~V L/ ••* A ^\ ^ JT-J'nrv . )* ' l -jjrQieu
f I ^^ 5 1 Notary Public, State of Texas! f
I -. *^Hfc / i\ \ ̂  ^^ / f
\, %'.ftPIRg.«''* -^



TITLE SURVEY OF
A DESCRPTION OF 4,161 ACRES OF LAW LYWO AW SITUATED M THE W.M. FRAKPT
746. THE AV. AQEE SURVEY HO. 61, ABSTRACT Ha 2530, AND THE JAMES a "WIN
BONO A PORTION OF A 9.1 ACRE REMAINDER OF THAT CERTAIN 43.516 ACRE TRACT
RESOLUTION TRUST CORPORATION BY SPECUL WARRANTY DEED MTH VENDOR'S UEN
RECORDS OF TRAWS COUNTY. TEXAS. 6E1NO MORE PARTICULARLY OESCRIBED BY MET

COMUENONO far rtfaronea at a 1/2" ton rod found on tha oatt right-of-way Bn
Bdoonoa Oroono SubdMdan. SocUon Ono at rooordad h Book 94, Pago 370 of Iho
of woM Qti Dora niiHihitJiv i

THENCC, N02'30'2St wtth tia oommon oaat right-of-way KM of Swan Drivo, ond
• M" ton rod oat w/oap markod 'ATI* for lha ooirthwoot oomor of tha hordn dot

THENCC, aanttnihg vtth odd. oaot right-of-way Bna of Swan Drivo, and tho wait Hi
to a 1/2" tan rod found for a poht of ounatura to1 tha right;

THENCE, along tha ore of odd ouna to Iho. .right o dbtanoo of 30.32 fool, add ou
obort-wHeri boon N4r34'4Tt far • dbtanco of 36J9 foot to o M" tan rod fount
oaatorty oomor of «dd 8.601 oora tract, doo bohig tho oouth Iho of • 0.931 aora
Vduma 9891, paga 276 of tho Rod Proporty Rooordo of Trovti County TOMO, and

THENCE. CoTtfia*! dong tha common owth right -of-woy Iho of Andoraon Hit
both add 4.161 aara boot ond aoM 9.1 oara romahdor a dhtonc* 423.27 foot to

THENCE. 802<3Z'04*W taavfag odd oouth Andoraon MH Road right-of-way, dang thi
•took B, of Bdeonoi Ooana tubdhtotan, Phooo 2, ao raoordoa to ojooumant number
aManoa of 374J6 foot to o )C tan rod found h tho oommon north 9na of • 2.8
Vdumo 19046, pago 179 of tho Rod Proporty Raeora* of Trovto County. TOKOO, and
of thlt waetj

THENCE. tTTW'JI"* canthuhg dong Iho aald oommon north ana of tdd 1632 aa
79.99 foot to o 1C tan rod found far an htortor dl oomor of odd 9.1 oara romak
bdng on htortor ol oomor of thlo tract;

THENCC, having Vw ooot Iho of odd 9.1 aora nmohdar and Via north Una of add
HWM'WfW • olotonoa of 373.72 foot to Via POKT OF BEONNIN0 and oontdnhg

"*-.... __
INDXbsON MTJJ, BD /BO

9.M. LOCATIOH-' \ /

•• I J T.1WW F.U1B
I 1 1 EJJLT.a

• ''.-..,'; ,™>-v I .-H 11 ••••>•••'•• '""»•*• Bsf 1
••!•-. .-.r § "H

SMI 4.181 ACRES

4 1fl1 ACRES «• ••- 1 ow"M.o"

W SURVEY. ABSTRACT hXX 230, THE S.A. AW M.aR.R. AtSTRACT NO.
E SURKY HO. 122, A6STRACT HO. 427,TRAVtS COUNTY, TEXAS. SAME

Of .LAND CONVEYED TO BETHANY UNITED METHODIST CHURCH FROM
OF RECORD M VOLUME 11726, PAOE 1073 OF THE REAL PROPERTY

ICS AND BOUNDS AS FOLLOWS

i of Swan Drivo (64' ROW) at tho narttwwt oomor of Lot 66, Blade B, .
Plot Rooordo of Trovto County, Toxaa, doa bdng Jho oouthwott oamar

Iho wort Iho of odd 9.T aora romahdor, a dhtonea of 173.99 foot to
cribod 4.191 ooroo tract and tho PONT OF BEONNINO;

no of aald 8.1 aero ramahdar, N02'30I2B"E a aortanc* of 392.31 foot

rvo havhg a oontrd anglo 90W19'. a rodkia of 26.00 foot, and •
i h tto oouth too of Andoraon U9J Rood (R.O.W. wrloo) for • north • -i- .;
voat droot aodleotton oonvoyod to tht ouMlo by oood of raeord h
doo o north aaotorly oomor of odd 6.1 oora nwnahdar;

n'ood, tha oouth Pnc of tha 0.631 acre tract and Iho north *na of
R V ton rod found for tha northoaot oomor of thlo tract!

oommon oaat ftw 'of odd 6J01 aora tract, tha wort lha of Lot 67,
190900202 of HM Official Pubflo Rooordo of Trovto County, Taw. •

32 aora tract ocnvoyod to ftuoodi. * ftariont Krtowdd ao neerdij h
th* oaot 9n* of Via odd 9.1 oora romdndor .far VM aouthooot oomor .

ra tract, and tha ooot lha of odd 6.1 aora romahdor a aortcnoo of
dor, doo bohg lha northwoot oomor of aoM 2.832 aara tract, doo

2.632 ova vwct. ow and oaraoa odd 9.1 oora nmdndor wwt,
L161 ooroo of land, mart or tow.

nfiLSIi>1£iPON

" 'V&iP-'

wTllg ft*iriN»r ft«v«« x'-in-,:-"-.--. . m ,,--V'^,
*|L . 5-

-
 .-:• -tUHitfV:

, ^5 IK
1 t LEGEND

gl I •Mg • rhwMNwd
W7T9»'K*I' II . I o . *j" WM IM OM '

• \ I 1 . Tutowotar laouiont I ° T"*.̂ "
-*--of Ac • — t-._ Boa. Ho. 1*09161467 1 • *• **•

, 1 ^^ ~~r~m O.PJLT.C. v I — « — 9PBO-4 Bh** ooo

; T.UJC;: i ' If • " * — *
r'u , * I 1I "-"TJ, I

. It, 889*S8 60 « S73i72
' S k

•> (J | KDaDf UTD*
';<-'.-*-^ L-» 2 " 1 ' 9JOUIHDIB OF 9.60 ACMS

*-* J* VOL. »S9* PO. 1710

• ' .'̂ J 1 61 f K. j
: 1 TAC. ' nJJtt H 1

.;,._ ._„ . j } sfl J ** ' ea . I M
1. Paul Uttarbaek, HEREBY CERTIFY that a wrvay vaa moda on hiUMBER

or right-of-way, oxcapt a* ahown; that MM proporty hoa «ocaaa NOTES
to ond from a public roadway; ond. that thh ptat to an oeeurata AJ1 ac
raproaantolon of th* proporty. to tha boat .of rny knowledge. Chlcai

Auatln

Paul UtterbacC RPLSNo. 573fi F*F * !̂\
niM*#. ttf hi Mt i. in ^P.t*.l.*«ini iii.M.M»i««*J>n."Awont, rvra— wmrn a .̂ u, miiia.ijn ffi
Data of PUM work 1/2/2004 W^̂ JCTSS^™*1

FMdi RW, JC, CT VrV»- *"" mM&$
Toch: DCforh ^̂ UiWM?
Data Drawn: 07/00/2003 ^^J^f^^
Path: ProJoeU/4000/PoW erown/rtotonUd/dot/totl ,dwg ^***^^

^\JCm-J ^ "" ""* W*S*V=T

""~\ t**"^^Wl«Wt IMT "•"'. .\ \ . (nî i'Mlf awo1) ( ) fcayjtiwiip •

\\ X
\\ *̂ \,. \ \ v^^S*

— \\ "*^X • 1
|l **\ s • '

/ «
/ SCALfc 1--1001

tADFUS CHORD DIRECTION ARC LENGTH CHORD LENGTH DELTA AHOll
25.00 M 47W4r E 39.32 35.39 90W19-
25.00 M 47'3112~ E 39.27 39.3ft BOWW

lamanto -rafortncod In CF No, 040766 M provldod by
o Tftto tniunonc* Company ond Harttaga Traa Componx of

Inc. on ihown horoon,

^̂ '̂ •̂ Br-'̂ *'' "with •jininAArB

•LJATR nspecton



TITLE SURVEY
OF 1.621 ACRES

0407185.0

A DESCRIPTION OF 1.621 ACRES OF LAND LYING AND SITUATED IN THE S.A. AND M.G.R.R. SURVEY
No. BOO. ABSTRACT No. 748; THE J.V. AGEE SURVEY No. 122. ABSTRACT No. 2630; AND THE JAMES
C. IRVINE SURVEY No. 122, ABSTRACT No. 427. TRAVIS COUNTY, TEXAS SAME BEING A PORTION OF
5.800 ACRE TRACT CONVEYED TO HELEN LTD.. BY DEED RECORDED IN VOLUME 12569. f»AGE 1710 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY. TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" Iron rod found on the eaet right-of-way line of Swan Drive (64* ROW) at the
northwest comer of Lot 55, Block B. Botcones Greene Subdivision. Section One a* recorded In Book
f 4, Pag* 370 *f the Plat Records ef Travis County, Texas, also bslng the southwest comer of said
5.800 acre tract, for Vie southwest comer of the herein deserted 1.621 acre tract;

«8ftt[nulRfl with (lit rtitit-«f-»ay Ifnt «f fwon Drive, eleo being the west line of sold
. flEFI freet, N§r*§'I5'fi.« tfStenie- tf 17JJ6 fert'to • W Iron red with cap reading
i=&gffl«rT l«t to tfo 'R8rtn'w-«i comer of this tract;

THENCE, kavfna sold east rlght-rof-way line and traveling acroee said 5.800 acrs tract SB9*39'50"E
a distance of 373.72 feet to the east line of the eald 5.800 acre tract also being In the west line
ef the Russell and Oariene Krtewald 2.832 acre tract, ae recorded In Volume 13046, Page 878 of
the Real Property Records of Travis County, Texae tor a X" Iron rod with cap reading
*ATS-Cngfneers* set for the northeast corner of this tract;

THENCE, continuing on east line of sold 5.600 acre tract, also being the west line of eald 2.632
acre tract S18100TE a distance of 183.31 feet to a -Ji" fron red found for the southeast comer
of the eald 8.800 acre tract -end-alto an angle' point In northeast Kne of lot 51, Block B, of eald
Sdcones Greene Subdivision, Section One, for the southeast comer of this tract;

THENCE, with the north Ikies of lots 51, 52. 53, 54 and 55 of said Balconcs Greene Subdivision.
Section One, some being the south the of sold 5.600 acre tract, N89g30'50"W a dletance of 438.49
hat to the POINT OF BEGINNING and containing 1.621-acres (70,596 square feet) of land, more or
lees.

BEUN LID.
•E1UINDI& OF 6.80 ACRES

TOL. 18060 Pa. 1710
RJJLT.C.

573.72*
•*• -

Doe. Mo. 1009101487
OJPJl.T.C-

1.621 ACRES
Lendsoap* Eumrat
T.11035 P.ieiO
fc-FJLT.C,

(N80'40'B0"T

SCALC r-iw

ftSJKwK BLOCK H
i 64 i 59

lULCONBS OMEN
SECTION 0KB

V.«« P.3TO
FJR.T.C.

NOTES:
All easements referenced In GF No. 040768 ae provided by Chicago
Title Insurance Company and Heritage Title Company of Austin, Inc. are
shown hereon.

I, Paul Utterbock, HEREBY CERTIFY that a survey was mode on the ground of the property shown
hsrson; that there are no visible discrepancies, conflicts, shortages In area, boundary tine conflicts,

' ' " * ' sasements or right-of-way, except as shown; thatencroachments, overlapping of Improvements, easements or right-of-way, exc
eald property has access \o and from a public roadway: and that this plat Is
reprasentalon of the property to the best of my knowledge.

on accurate

Paul Utterbbck. RPiS No. 5738
CHtnt Pohl-Brown
Date ef Ftald Work: 9/2/2004
FtoU; RW. JC. CT
Tech: OCtoffc
Date Drawn: 10/18/2004
Path: Pretocti/4000/Pohl Brown/H«l«nLtd/plaV'tot2.dvrg

Engineer*
Inspectors
6 Surveyors
•tMW.ll --------
Kwvra*

CHS
•tMW. UTUWK HIM



(N FEET)
1 inch - 100 ft.

BENCHMARK NOTE: .
Anderson Mill Road at Swan Drive, »ov
corner of Intersection. 3" brass disk i
of curb. Elevation = 933.31*.
Source: COA. Public Works

; ••J'v'r: . T;.-... -,..

^'V^*"?' ' i ^ 1 ' •

LOT
1.621 ACRES

r;3C7J7.ti 01-A
'*.»* V'.'JH'

-, -.» r- •

NUMBER
Cl
C2

RADRIS
£3.00
23,00

CHORD DIRECTION
N 47*34'47* E
N 47'31'ia* E

ARC LENGTH
39.32
39£7

CHORD LENGTH
33.39
33.36

DELTA ANGLI
90*06*19*
90*00'34'

f .P.R.T.C.
.C.D.R.

IfAT.C.

REAL PRO]
KWF0

'Wf c
pr HBCOPDS OP TRAV]
3UNTY. TEXAS DEED

IEED RECORDS OP TRAVIS
O.P.R.T.C. OmOAL PUBLIC RECORDS
P.B.T.G. PUT RECORDS OF TRAVIS

j^timiL
B COUNTY.
IECORDS
TEXAS

OP THAI IS COUNTY.
COUNTY. TEXAS

TE3CA9

TRYiS



After recording please return to:

City of Austin Law Department
P.O. Box 1088
Austin, Texas 78767-8828
Attn: Diana Minter, Paralegal


