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SUBJECT: C814-88-0001(RCA) - Gables at Westlake - Conduct a public hearing and approve a
restrictive covenant amendment for the property locally known as 3100-3320 Capital of Texas Highway
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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE; C814-88-0001(RCA) - Z.A.P. DATE: January 4, 2005
- January 18, 2005

C.C. DATE:; February 17, 2005
March 24, 2005

April 28, 2005
May 12, 2005
May 19, 2005
May 26, 2005
June 9, 2005
June 23, 2005
July 28, 3005
ADDRESS: 3100-3320 N. Capitol of Texas Hwy.

QWNER/APPLICANT: Protestant Episcopal Church AGENT': Drenner Stuart Wolff
(Brad Powell) Metcalfe von Kriesler (Michele
Haussmann)

LI 'SRE ST:
To amend an existing Restrictive Covenant to allow for multifamily residential use.

AREA: 31.844 acres

ZONING AND PLATTING COMMISSION RECOMMENDATION:

January 4, 2005 — Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning uses (Vote: 5-4, Baker, Martinez, Pinneli and Hammond — nay).

January 18, 2005 — Brought back to rescind and reconsider. However, it failed to gamer the required
two Commissioners to sponsor rescinding and reconsideration.

SSUES:

At this time the applicant and the neighborhood are working towards finalizing an agreement. The
agreement consists of reducing the height and density of the current proposal. Staff is working with
both parties in order to clarify language that may be added to create an ordinance reflecting what is to
be agreed upon. As of June 16, 2005, staff does not have a signed agreement.

The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential, The applicant is proposing 328 dwelling units.

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the
applicant is requesting two variances from the Land Development Code for construction on slopes



and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing 8 subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
was agreed that Mr. Steve Drenner, representative for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004. The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room for compromise. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dialogue between the neighborhood and the applicant would continue.
Please see attached signatures in opposition to the proposed change.

ASIS FOR REC NDATION:

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses

transition from more intense uses to lower intensjve uses between single-family neighborhoods and

arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-

family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff

believes that a multifamily project would be more compatible with the single-family neighborhood to
the west,

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD...” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site PUD Undeveloped
North | PUD Commercial
South | PUD Undeveloped
East SE-1 Single Family
West PUD Single Family
AREA STUDY: N/A ' TIA: N/A
WATERSHED: Lake Austin : PESIRED DEYELOPMENT ZONE: No

CAPITOL VIEW CORRIDOR: No BILL COUNTRY ROADWAY: Yes



NEIGHBORHOOD ORGANIZATIONS:

#153 - Rob Roy Homeowners Association

#303 - Bridgehill Homeowners Association

#331 - Bunny Run Homeowners Association

#434 — Lake Austin Business Owners

#511 — Austin Neighborhoods Council

#605 - City of Rollingwood

#920 - The Island on Westlake Homeowners Association
#9635 - Old Spicewood Springs Neighborhood Association

CASE HISTORIES:

There have been no recent zoning cases in the immediate vicinity.

RELATED CASES:

There is an associated PUD amendment (C814-88-0001.08) that is to be heard concurrently with this
application.

CITY COUNCIL DATE AND ACTION:
February 17, 2005 — Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
March 24, 2005 - Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 - Postponed at the request of the applicant until May 12, 2005 (Vote: 5-0, W. Wynn
and B. McCraken ~ off dais).

May 12, 2005 - Postponed at the request of Council to May 19, 2005 (Vote: 7-0). -
May. 19, 2005 - Postponed at the request of staff to May 26, 2005 (Vote: 6-1, D. Thomas - off dais).
May 26, 2005 — Postponed at the request of staff to June 9, 2005 (7-0).

June 9, 2005 - Postponed at the request of staff to June 23, 2005 (Vote: 6-0, B. McKracken - off
dais).

June 23, 2005 - Postponed at the request of the applicant until July 28, 2005 (Vote: 7-0).

CASE MANAGER: Glenn Rhoades . PHONE: 974-2775
E-MAIL: glenn.rhoades @ci.austin.tx.us
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STAFF RECOMMENDATION _ C814-83-0001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamily residential.
BASIS FOR RECOMMENDATION

Staff believes the proposed multifamily use is appropriate at this location. Generally, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west. : :

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

Transportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop & multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is & difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subsequent amendments. '

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connection location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.



FIRST AMENDMENT TO RESTRICTIVE COVENANTS:
DAVENPORT RANCH WEST PLANNED UNIT DEVELOPMENT
Section Four; City of Austin Case N0, C814-83-0001

Owner; The Protestant Epilscopal Church-Council of the Diocese of Texas
: Adcircss: 2900 Bunny Run, Austin, Texas 78746
City: The City of Austin, a home-rule city, municipal corporation and political
subdivision of the State of Texas, in Travis County, Texas.
City Council: The City Council of the City of Austin
Consider.ation: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the Owner to the City of Austin, the receipt and
sufficiency of which is acknowledged.

WHEREAS, The Protestant Episcopal Church Council of the Diocese of Texas (the
“Owner”), as owner of approximately 31.844 acres of land (the “Owner's Property”), located in
the Davenport Ranch West planned unit development, (the “Davenport PUD”), wishes to amend
the Restrictive Covenants being more particularly described in Volume 10909, Page 1658,
recorded in the Real Property Records of Travis County, Texas, (the “Restrictive Covenants™),
which impose certain restrictions and covenants on the Davenport PUD.

WHEREAS, the Owner’s Property is more particularly described by metes and bounds in
Exhibit “A”, incorporated into this amended covenant;

WHEREAS, the Owner of the Property, on the date of this First Amendment to
Restrictive Covenants (the “Amendment”), desires to amend the Restrictive Covenants as to the
Owner’s Property only.

WHEREAS, the City Council and the Owner agree that the Restrictive Covenants should
be amended as to the Owner’s Property only. .

NOW, THEREFORE, for and in consideration of the premises and mutual promises, covenants,
and agreements hereinafter set forth, the City of Austin and the Owner agree as follows:

1. Article 1.10 of the Restrictive Covenants is amended as follows:

Commercijal use within the Property shall be limited to the commercial portions of
the Property (as identified on the Concept Plans). The remainder of the Property,

with the exception of Block D, Lot 1 and Block E, Lot 16, shall be developed for -
single family residential uses. Only condominium uses are permitted on Block D

Lot } and Block E, Lot 16 of the Owner's Property.

C:\Documents and Settings\RhoadesG\Local Settings\Teniporary Internet Files\OLK24\Gables amended RC-PC
version.doc



2. Except as expressly provided for in this Amendment, each and every one of the terms,
conditions, and provisions of the Restrictive Covenants, as set forth in the Restrictive
Covenants, shall continue in full force and effect on and after the effective date of this
Amendment. '

3. The City Manager, or her designee, shall execute, on behalf of the City, this First Amendment
to Restrictive Covenants for Zoning File No. C814-88-0001, as authorized by the City
Council of the City of Austin. This First Amendment to Restrictive Covenants shall be filed in
the Official Public Records of Travis County, Texas.

EXECUTED this

day of , 2005,
OWNER:

The Protestant Episcopal Church
Council of the Diocese of Texas

By:

Robert J. Biehl, Assistant Secretary

CITY OF AUSTIN:

By:

Laura J. Huffman,
Assistant City Manager,
City of Austin

THE STATE OF TEXAS $
§
COUNTY OF TRAVIS 8
This instrument was acknowledged before me on this the day of

. 2005, by Robert J. Biehl, Assistant Secretary, of The Protestant Episcopal
_ Church Council of the Diocese of Texas, on behalf of the church council.

Notary Public, State of Texas

C:\Documents and Settings\RhoadesG\Local Settings\Terfiporary Internet Files\OLK24\Gables amended RC-PC
version.doc .



THE STATE OF TEXAS §
§
COUNTY OF TRAVIS $
This instrument was acknowledged before me on this the day of

, 2005, by Laura J. Huffman, as Assistant City Manager of the City of
Austin, a municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

AFTER RECORDING RETURN TO:

City of Austin Law Department
P.O. Box 1088

Austin, Texas 78767

Attn: Diana Minter, Paralegal

C:\Documents and Settings\RhoadesG\Local Settings\Tendporary Internet Files\OLK24\Gables amended RC-PC
vession.doc
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:
WATERSHED PROTECTION
STATFF:

CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004

Davenport PUD (Gables Westlake)/C814-88-0001.08
Gables Residential

Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

June 9, 2004

Chris Dolan 974-1881
chris.dolan(@ci.austin.tx.us

Glenn Rhoades 974-2775
glenn.thoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

RECOMMENDED WITH CONDITIONS.



MEMORANDUM

TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission

FROM: 1. Patrick Murphy, Environmental Services Officer
Watershed Protection and Development Review Department

DATE: October 5, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lat 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and

" construction on slopes) to the Ordinance requirements are being requested. The requested
exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.



Existing Topography and Soil Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit allocated by the PUD Land Use

- Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximately 634 feet above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

Vegetation

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of
the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Arcas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix.

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the



site is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual Jot basis during the PUD Ordinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site.

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for the approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the

- approved office/retail plan. The majority of the proposed cut and fill would be from four to
eight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAO). Allowable impervious cover for this slope category is .65
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in en overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project wﬂl convey wastewater
to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

Section'9-10-409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for



‘building foundations), to 4 feet. The Ordinance also states that all slopes exceeding a 3 to 1
ratio, that were generated by the cut and fill, shall be stabilized by a permanent structural

means.

The prbposed PUD Amendment, including exceptions to the standards of the PUD
Ordinance, is recommended by Staff with conditions.

Conditions

1.
2.

5.

All cut/fill to be structurally contained. .
All restoration of disturbed natural areas (including vegetative filter sinps) to be with
native grass/wildflower mix.

3. Allreplacement trees to be Class 1 trees, container grown from native seed.
4.

Provide Water Quality measures that meet all current code requirements (as opposed
to the less stringent requirements of the LAO). Provide an IPM Plan.

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD
Ordinance, only 11.76 acres are required).

. If youhave ﬁny questions or require further assistance, please contact Chris Dolan at 974-

1881.
' Pa ick Muxphy, Environmen O}é
Whtershed Protection and Development Review Department



ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6, 2004

S{lbject: Amendments to the Davenport PUD Ordinanée # 890202-B

Motioned By: Tim Riley : Seconded By: Dave Anderson
Rccolmmcndation

The Environmental Board recommends conditional approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
-Sections .1) 9-10-383 — to allow construction on slopes and 2) 9-10-409 - to allow cut and fill in
excess of 4’ with the following conditions:

- Staff Conditions -

1. All cut/fill to be structurally contained;

2. All restoration of disturbed natural areas (mcludmg vegetative filter strips to be with native
grass/wildflower mix;

3. All replacement trees to be Class I trees, container grown from native seed;

4. Provide water quality measures that meet all current code requirements (as opposcd to the
less stringent requirements of the LAO);

.5. Provide an IPM Plan;

6. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required). .

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips
will be performed by non-mechanical equipment, :

8. The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back
Page 1 of 2



9. Require 194-3 inch container grown Class 1 trees. Trees will be selected to provide overall
species diversity and shall have a 2-year fiscal posting (this Board condition supersedes Staff
condition 3).

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
lanes to two lanes (with appropriate turn bays).

11. Capture and u'eaﬁnent of 4.42 acres of right-of-way for Capital of Texas Highway (Loop
360).

.12. Coal-tar based sealants shall not be used.

" Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the wuse of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements rélative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3" container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote 7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain:  None

Absent: Curra
Approved By:

Lee Leffingwell, Chair

Page 2 of 2



b Bur{+Partners LOOP 880 AND WEBTLAKE DRIVE -
o 1 ) ok S o GITE LOCATION
o, e oy 0 GABLES REBIDENTIAL

DATE: 03/05/04 ]SCALE: N.T.S. DRAWN BY: RwM lFILE:G: \659\15\EXHIBITS \65915EXH12

PROJECT Mo.: 659-15.56




0§ ¥{)-L-6 UOSIRCLICO SPIE AQ BPIRENTONSOYL] IoWRU] ARiodue || sBumes OO PUWNISIURSBUROS PUE QLSLINSOQYD

91307 240018 ‘J WL U L 107 ‘aNs0lg Aoy
and 1sep yousy podusasg

L. -7 Y oN - wwiboly Jeplng usals)
) ‘weibayg
$OA ON ewebeusiy Jsed pejmiBeu)
"UOISUSIXT GAL(] 9YBISOAA J0) : .
1aADD snoMIeduy sonpey sueINiod pejial | UOROSE-SS0M0 UOISUAIT “I(] SYBASOM SUB-Z | LOROUS-S50.0 LOSUIIG "JQ ONERSIAA SUB-F
pue (%69) Jyen sonpas im usyd Aywey-nw Aap sad sdy 020'z Asp Jod sdig 0Z2'9 !
FUEU0D £ seejumiend ueyd Alwej-Ain | pasjuriend seaq umaiB JeuELcY £8L Juausogyda) 061 Jo easslend oy : iNuawesespday) ea]
(3s 581°0¥ Aq Jano) eouBpBA pajsenbey, SOUBHEBA AT uinbal PINoAA,
. oY 000 SNVZO0 %GE<
'YSO0 - "V S0°0 %SE — GZ
%GE< sadofs pue ¥5z-GL sadojs uo N L0 s N G800 %SZ - %S
Jaa0d Snoeduy seanpas weyd Ajkue;-aingy kAT S W iEe %SL—-0
. . sedojg uo Jeao) snojaredul)
iqE] Asunung geg, -
) W pesodoid s ueip BuR |y )0y -
_uolls sl 51 1 sepiacid veid (e1exeolio . uol ('3} - Ul “xep
»UBld 4y pesodasd e LBL] Base IO (810
20w sewy 3 £ sepaoid wed KeRUEOWO Yol yre Ing ey
: . Idung
wojsis .
- PosOpUS Uugsity Jo A5 0} Bugaauuon Opdes eysup GRAMRIEBIL
uofsueXy "iq .
oN - oxepsop Bugeay
ON. 09¢€ doo Bugeay;
. FITETe)
LI60 S0 ownjop aunides
SUINOA $puod UCRERGAUORRIUGUKPRS
- | Awenb Jajem [euoppe JO Jaa HGNO QOE'EZ sdus sy SAReebo “edd ueip youas4 08 ABoopoyepy
Apjswiraidde sepirosd usid Ayweg-jniy R
‘siuepung AjisnD Jepep
sjun £2E o Apure Hynp
' 1] 18 005'291 ebeseo Gupired
- 80 #8 000'DV Hewy
B0 - 8 05p'182 LS )
"8} puvr]
. . UBLd IRSYWOW0
uosedwog uBjd Ajsey-pniy pesodaid panasddy puiBuo




GABLES-WESTLAKE
DAVENPORT RANCH PALNNED UNIT DEVELOPMENT

CUT/FILL AREA COMPARISON

MULTI FAMILY PLAN
CUT (fest AREA (SF)
4-6 31,050
6-8 10,650
8- 10 5,025
10- 12 2,025
12- 14 1,395
14 - 16 1,410

51,555 SP
FILL (fest) AREA (S
4-6 67,950
6-8 11,470
8-10 4,995

84,415 SF
OFFICE PLAN
CUT (fest) AREA (SP)
4-8 85.700
8-12 52,600
12-16 23.550
16 - 20 14,400
20 - 2 11.400

187,650 SF
FILL (fect) AREA (SF)
4-8 100,000
8-12 55,200
12- 16 1.100 -

- 156,300 SF

IAGIN I AAdmIn\ARBA COMPARISON. doc\smu

BURY+PARTNERS
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HAND DELIVERED,

(COPY BY EMAIL)
Scoft R. Crawley
3702 Rivercrest Drive
Austin, TX 78746
December 27, 2004

Mr. Glenn Rhoades

Neighborhood Planning and Zoning Department
City of Austin

- 505 Barton Springs Rd

Mail room 475

Austin, TX 78704

Re. Gables Westlake-Case Number C814-88-0001.08
Mr. Rhoades:

My fellow residents on Rivercrest Drive (approximately 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake’s proposed zoning change in case number C814-88-
0001.08.

After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have concluded that the proposed dcvelopment is pot in the
‘best interests of the neighborhood.

Onur list of concerms is considerabie and includes the ccrtainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse

. traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by tiables) Further to these concerns, I would ask you to make careful note of
the following points:



s . The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the land in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land, The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family
or high density housing. Any moves to discard this agreement or its intent would

_amount to a serious breach of contract.

« The increase in general residential development in the Davenport arca and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the neighborhood requires more than anything is more
local commercia! development to service the local community. Commercial
development would have the added advantage of creating captive traffic within
the neighborhood that would not require use of 360. I understand that minimizing
or reducing traffic flow on 360 is one of the city’s majot concerns.

Consequently, the Residents of Rivercrest Drive have concluded that the original
retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents” opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott R, Crawley

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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TERRENCE L. IRION
ATTORNERY ATLAW
3660 STONE RIDAE ROAD, TR E-102
AUSTIN, TaxAs 78748
TELEMHONE: (512) 3470077.  FAX(512) 847-7085

. : Scptember 23, 2004
glleflingwell@austinrr.com
ANDU.E MAIL '
Mr. 8. Les Leffingwell

4001 Bradwood Road
Austin, Texas 78722

Re:  'St. Stephen’s School Property - Tract F, Block D, Lot 1 and Block E, Lot 16; CB14-
$8-0001.08; Davenport PUD/Gables

Dear Mr. Leffingwell:

I represent the Creck at Riverbend Homeownets Association, Hunterwood Homeowners
" Associstion snd an sssociation of property ownets living in the Bunny Run Peninsula, Rivercrest and
Bridgehill neighborhoods.

'Reference is made to my letter to Joo Panta]ion. otal, datad Septamber 15, 2004, a copy of
which 1z attached for your reference.

While I nover received any responsc to this Icttor. jtem no. 2 from the September 15, 2004
Environmenta! Board Agenda entitled "Davenport PUD (Gables Westlake)" was pulled from that
agenda. Jt has come to the attention of miy clients that this jtern may be working its way back on to
the Environments] Board Agenda of October 6, 2004.

The purpose of this muwmmmuamdmmmmmmm
penmanently removed from the agenda because it seeks an advisory opinion and recommendation
regarding & re-zoning request which is outside the jurisdiction of the Bnumnmcnml Board to
oonsider.

By copy ofﬂ:isletterbmvid Smith, AusﬂnChyAttomey.!mnqnesﬁngﬂmhomm
youonﬂns matier.

The enclosed copy of oty September 15, 2004 letter lays out the legal basis for this request;
namely that ) the request requires a re-zonin,g from "non-residentis) PUD" to "residential PUD"
before any site plan can be considered; ) the Order or Process in Section 25-1-61 requires that
spprovals be obtained in the proper ardes; iil) no re-zoning application bas ever been filed; iv) ne
site plan has been submitied to Wetershed Protection Development Review and Inspection
Departmntfm'udmaumifﬁ:cmvisedsiteplanmdhnduseoonsﬂmtesdxemmapmjecmﬂ:
respect to the portion of the PUD which {s being re-zaned.

: The purpasc of this letter is to give you a very bri¢fbackground on the extensive stakeholder
prooess fhat resulted in the aripinal FUD zoning and why my clients fee] so passionate sbout the
maintenance of all land use desigoations in the PUD unless the re-zoning of the PUD is approved by
the City Council aficr & public hearing process in which all the stakeholders in the original PUD
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Mr, Leffingwell

September 23, 2004

Pa_ge 2 _
goning case have had an opportunity to fully addnss'mclr concerns with any proposed amendmenty
to Zoning Ordinance No. 890202B.

. Tho subject Tract F (Block D, Lot 1 and Block E, Lot 16) was zoned "ioneresidentlsl” s
vesult of s Jand swap which invalved St. Staphen’s School, Davenport, Ltd. and the City of Austin.
* Itincluded the following components:

l. Davenport Ltd,, would sell 150 acres of land abutting Wild Basin, which was
destined for cornmervial development, and donate an additional 60 acres for the
proposed Wild Basin Preserve. This would remove almost all the commercial
devefopment from the Rob Roy nefghborhicod entrance.

2. Davenport Ltd. would swap 100 scres which abutted St. Stephen's School campus
and which St. Stephen's School desired fo protect as a view cortidor in retum for
75% of Tract F owned by St Stephen’s School at the extension of Westlake Drive
west of Loop 360, :

3. The Davenport Ltd. Wild Basin sale was conditioned on the City's approvel of the
Davenport West PUD, which would allow St. Stephen's and Davenport Ltd. to obtain
commercial zoning on Tract F, including the subject Properties.

. 4, Fach participant reccived something through the Agreement:

. 8) Davenport Ltd., by warking with the City of Auatin on the 200-acrc Wild
Basin set aside, counld secure the right to develop the balance of th
Davenport Ranch without U.S, Fisb and Wildlife intervention. -

) - The City of Austin, by purchasing 150 acres from Davenport Ld. for
$2.000,000.00 and obtaining an additional 60-acre dedication from Davenpott
Ltd., oould preserve the largest breeding colony of Black Capped Vireos in
the world. '

¢) 8t. Stephen's School wonld benefit by being able to protect their view
corridor along Loop 360 just nmorth of the entrance to the Rob Roy
neighborhood on Pascal Lane.

* Theorlginal Conecpt Flan forthe swapped land included multi-family high densityresidential
tlong Bumny Run, mult-fammily where the Creek st Riverbend now exists, & hotél on Cedar Street,
-#nd other prulti-family residential. These plans were opposed by the neighborhoods and the final
spproved PUD Zoning Ordinance resulted in agresments between the neighborhoods and Davenport
Ltd. and St, Stephen’s School which are reflected in the spproved FUD. The lend use designation
on the PUD for Tract F was very intentionally designated “non-residential”. It was not deslgnated
“commerelal™ because it was the intent of all parties participating in the original FUD hearings that
Tract F would never be developed with *multl-family” and all parties wanted to make it clear that
whether multl-family was considered *commercial® or not, it would not be developed with multi-
family kousing. '
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Mr. Leffingwell
September 23,2004 - - ,

- Page 3 _

My clients feel like a deal was madz; a deal fn which §t, Stephen’s Schoo! and Davenpart
L4, participated and benefitted Tho deal can not and should not mow be undone by an

. administrative review process that Jooks only at environmental plan modifications o the existing

PUD concept site plan; s PUD site plan that is ot governed by the new Division V, Chapter 25-2,
Section25-2-391 et sequitur, as adopted by Ordinanoe No. 031211-11, because 1twasmbjecttothc
PUD rcqulremems adopted before December 15, 1988. .

The neighborhoods believe they are mﬁﬂed to » full dcbate on the merits and equitics of &
wholesale change to the land use, which was approved through the consensus building process that
resulted in PUD Zening Ordinance No. 890202-B,

Finally, my clients believe that if the project changes from commercin] to residentiel, the
administrative process for determining whether the project retains its vested rights pursuant to H.B.
1704 should be followed. While goning regulations are generally exempt fom H.B. 1704
consideration, where they affect lot size, lot dimensions, lot caverage, building size, or development

" rights controlled by restrictive covenant, H.B. 1704 rights may be affected. It is our understanding

from the Hmited review my clients have had of the mutti-building spartment plan proposed by
Gables, that it would require the use of the entire 40% impervious cover entitlements of the existing
approved PUD. The irony is that my clients have hired their own experts to determine the economic

. feasibility of developing a residential project on the site that complics with current environmental

ordinance requirements, and has found that sach a plan s feasible,
Thos Gables Plan appears to be peither the most environmentally appropriate alternative to

the existing approved project, nor anything close to resemubling the agresd upon FUD land uses

approved by all stakeholders in the 1989 PUD Ordinance.

- Accordingly, we ask that you support our request that any change to the approved project as
proposed by Gables go through the orderly process mandated by the Land Development Cods and

. require & debate on the propriety of chenging the land use through a re-zoning case before any site
' plan review is made to any Board or Commission,

€y Tor Creek at Riverbend HOA, Funterwood
QA and the Bunny Run Peninsula, Rivercrest and
_ : Bridgehill Neighbothoods
TLI:lm:Enclosute . .
o:  TheHonorsble Betty Baker . ' '
Chair, Zoning and Platting Commission

k. Va/uy

-
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TELEPHONE: 512 3472577

t. R/

TERRENGE L. IRION @@PY
ATTORNEY AT LAW

2660 SToNE Rinas ROAD, STE. B-102
AUSTIN, TEXAS 78746

September 15, 2004

© YIAFACSIMILE
Mr. Joe Paptalion, Direclm'
Mr. Glez Rhodss, Casc Manager
Mr. Roderick Bums
Watershed Protsction
Development Review and Inspection
Department

City of Austin

505 Berton Springs Rosd
. Austin, Texas 78704

Re:

Gentlemen:

§t. Stephens School Property Tract F C814-88-0001.08 Deverport PUD Gables

" Irepresent The Croek at Riverbend Home Ovwners Association, Hunterwood Home Owners
Association, and an association of property owners living in the Bunny Run Peninsula, Rivercrest
and Bridgehill neighborhoods. . : :

My clients object to the posting of an agenda item on the Environmentz] Board for this

1.

evening to consider an informel sdvisory opinien on & proposcd re-development of the above
referenced project for the following reasons: .

My clients havenot yet seen the full sot of re-development plans and are not prepared
for & public hearing on the proposed PUD changes without & full understanding:of
ANl of the proposed Yand use chianges, height, setback, building footprint relocations,

access and traffic, acreening and other issues involved in changing @ project iom a.

commercial project to & multi-family residential project. The applicant wants to
present a very narrow, telescopie issue 1o the environmental board which is nelther
fair to the Board, nor to mry olients and is meeningless in the overall scope of the
project changes which mmust be considered before mCmmcﬁ can re-zane fie PUD
to accornplish this new project. .

Presentaticn of & parrow eavironmental issue to the Environmental Board for a
theoretical project which cammot be built without & 2oning change aud s new site plan
application after a 1704 determination has been made on the development rules,
regulations, requirements and ordinances which will be applicable to the changed
Pproject constitutes an inappropriate request for aa ad'nsoryop!mon and migquse of the
Environmental Board.

Fax 12 3477088
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City of Austin

September 15,
Page2

2004

It is not the prerogative of the Enfnunmenm Board to recommend zoning change
amendments to the City Council, This i the exclusive, statutory pretogative of the
Zoning and Platting Commissiau :

It is the 1704 Cowmittes which detenmncs whether tha scope of project changes
constitutes a new project that is mbjectto current rules. The applicant is attempting
to akirt the submittal of this project through the appropriats committes in the
Watershed Protection Development Review and Inspection Department ("WPDRID'")
for s determination of vested rights, and sceks an advisary opinion from the

" Baviropmental Board on its vested rights, The Environmental Bodrd does not have

the authority to dotermmeveswdrlghtsmdlhomuotbouscdinﬂﬂs manner by the
spplicant.

" ‘The sppropriate Order of Process pursuant to the Land Development Code, Section

25-1-61 is to seck appropriate zoning for the project first. Onee zoning is secured,
the next dotermination is whether or not any amendments to the subdivision will be
required. Ifnot, the third step ie site plan. In conjunction with the suibmittal of the
stte plan, 8 detenmination of vested rights will be mads by the appropriats cotnmittee

~ of WPDRID. The applicant has gotten outside the appropriate order of process

pursuant to the Land Development Code with his request to the Bovironmental
Bosrd. The hearing before the Environmental this evening is premature and
inappropnate

Fmdlﬂ:eimugolngmasons,myoumm,whomummmmmomnm in the Bunny
Run arez that will be affacted by this project, request this matter be removed from the Environmental

Board Agenda

and ¢hat the applicant be directed to comply with the Order of Process designated by

ﬂmCItyofAusﬂnLandDemlopmcntCodcmdmkﬂm:mgohmgepﬂormprooeodingmm
any site plan review matters. _

TLIIm

Ce:  David Smith

Marty Terry
Pat Murphy

P UB/UB
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CASE #814-33-0001.08
PETITION CONCERNING GARLES WESTLAKE PROPOSED YUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULYHFAMILY

Hive in the neighborhood adjoining the land subiect to the above-referenced peaposed PUD Amendment. By my signature befow { am gtafing ary
appositioa fo the proposed PUD Amendment/Zoning Change. My reasoms foe this opposition inclode the following:
. T 1988 the Bunoy Run Neigthortiood Associztion, an behlf of @i entire acighborhood, entered tnfo 8 compreensive aeighborhood
band ust plan with the Davenport Ranch Westview Development buc. and §t Siephens, which mjected proposed mulii-fumily lend use a5
purtof the PUD. | cantime fo sepport e office/retal voning en i tract suthorized by the 1938 comprehensive aeighborhood nd wse

s

best maintains the origizal ruralisuburhan character of the greater Bunny Run Neighborhood area.

plaz
i my beliefhat e i antesizd by the 1998 oomprebersiveacighborbond b use plan s e ntrasiv on the nefghborbood and

-
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CASE #814.88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAILTO MUL'H-FMIILY

lIwelnthcmghborhoommmngﬂmhndsul:]wththnbovmfemedpmmdPUDAmdmmt Bymysgnamhdmmmngny
oppasition i the proposed FUD AmendmentZoning Change. My reasons for this opposition include e fllowing:
I~ 11988, the Bunmy Ram Neighborhood Associstion, on bebalf of the extie neighborbood, enfesed it 3 comprehensive acighburhond

kend ase plan with & Daveaport Ranch Westview Development boe. and 52 Siephens, which sjected proposed mdti-fimily kand use a5
gartof e PUD. | continse %o mpport te oficefrtal zoning on this ract sthorized by the 1988 comprebensive sephborhood lond wse

el
2 Rtismybeliefthat the zoning authorized by the 1988 comprebensive acighborhood lend nse plan i s intrusive on e acighborhood and
: bt maiotains the oipicel ruralfsuberben character o the greater Bunny Run Neighborhood area
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CASE # 814-88-0001.08
PE'ITI'ION CONCERNING GABLES WESTLAKE PROPOSED PUD A.MEN])MENTI
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FFAMILY

I live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below [ wish to state
my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:
1.  In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land wse plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed muiti-family land use as
part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.
2. It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood. |

i

'PRINTED NAME

STREET ADDRESS

PHONE # OR
EMAIL
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DATE
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CASE # 814-88-0001.08

PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/

ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

1 live in the neighborhood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below 1 wish to state

my opposition to the

PUD Amendment/Zoning Change. My reasons for this opposition include the following:

1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as

part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.
. 2. - Itis my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborkood.

* PRINTED NAME STREET ADDRESS FHONE ¥ OR SIGNATURE DATE
Kﬂ@u Qo-s..' 2ol %Wﬁ-‘f’ D kb‘ﬁ/z@zuis‘&i-ig-- @5*—’% iof ‘{/Dl't
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" CASE # 814-85-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUI AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTEFAMILY

I live in the neighborhood adjoining the fand subject to the above-referenced proposed PUD Amendment. By my signature below I wish 1o state

nry opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:

1. In 1938, the Buany Run Neighborhood Association, on behalf of the entire neighborhood, estered into a comprehansive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. andSLStephem,whnhrejededpropowdmnlh-ﬁmﬂylanduseas
part of the PUD. I coutinue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2. It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

PRINTED NAME STREET ADDRESS P Hgmm SIGNATURE DATE
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e QA NGEHILL Flome PO ek JISSOCIATLON

PETTTION CONCERNING GABLYS WESTLARE FROPOSED FUD AMENDME

v i eighoriood s e o b o e eboveeenced poposd PUD Amendaest Byn:v

CASE #814-88-000108

.~ ZONING CHANGE FROM OFFICE RETAIL 70 MULTLEAMILY By,

uppwhanmﬂmpupusedﬂmmcndmmﬂmmgmnge My reasons fr this opposition inchude the following:

I 19828, the Bunoy Run Neighborhood Assucistion, on bebalf of e entive acigbhortiood extered into 8 comprehoosive aeighbochood

hed use plan with the Davenport Ranch Westview Development bac. and 8t Stephens, which sejected groposed mutti-fmily kend wse a5
part of e PUD. | contime o suppoct the offcerenl zoning em s tact sborized by the 1988 comprehensive eighborhiood bnd e

best maintains the origioal reral/suburban eharucter of the greater Banay Run Neighborbood ares.

flan. | -
I my deic it s vonin iz by he 1998 oomprehensive neihborhood and e pla i s ntrsiv cn he acighbortond and

FRINTED NAME

STREET ADDRESS

FHONEZ OR
EMAIL
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CASE# 81488-0%1 L
FETITION CONCEBNING GABLES WESTLAKE FROPOSED ¥UD AMENDMENT/
EONING CHANGE FROM OFFICE RETAIL TO MULTHAMILY

T live i he neighberhood acoining the land sobjec o the above efiseaced proposed PUD Amendment. By sy signste below 1 am staing my
oppoahmbﬂwpmedHIDAmmdmum'megmnge My reasons for fhis opposition iecinde b following:
. hm&BmmeNugMNMMmkwd&manhmedm:mmmm
ind wse plan with the Davenpart Ranch Westview Developmant Inc. and 8t. Sephens, which ejected proposed mutt-fumily lond use &5

port of the PUD. | contime % support the office/retail zoning on i tract authorized by the 1983 comprehensive acighborbood land e

par |
2. Rismy delcfthat the zoving utborizd by the 1988 comprehensve aeighborhood bnd use plan s intrusve o the neghborbood and
bes i the gl mral b charter of the geater Bonay Ren Neiphborbood rea.

PIONER OR |

\

PRINTED NAME _STREET ADDRESS EMALL SIGNATURE DATE
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CASE #8314 33000108

FETITION CONCERNING GABLYS WESTLARY PROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTHAMILY

I five in the neighbortiood adjointug the band sobject to the sbove-referened proposed PUD Amendment. By my signzture below | am ing my -

wmmbﬂepwmmmmﬂmmg&ng& My reasans foe this spoosition jochuds e Ellowing:
Ie 1988, the Bunny Rua Neighhorbood Association, on behalf of di entire aeighbocbood, eatered into & comprehensive acighbodwood
o s plan with the Davenport Rench Westview Development Ioc. and St Stepheas, whick sejected proposed mutti-family bnd wse a5
purt of the PUD. lmmchmhoﬁodmﬂmngmmmmmumclmmmprdmsrvmghborhoodhndm :

best maintzins the original rerelisuburban character of the greater Bunay Run Neigbbarhood area.

flan.
ﬂumybeﬁefﬁathmmngmﬂmcdbyﬂmlmwmpmhcmmghborhwdhndmplm slmm:mcmﬂrwghborhmdmd

PRINTED NAME

PHONE# OR

STREET ADDRESS DAL SIGNATURE PATE
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Credke F Rvehend
' CASE #814-83-0001.08

FETTTION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAN. TO MULTHFAMILY

11ive in the neighborbood adjoining the land snbject b the above-refeseaced proposed FUD Amendment Bynyagmtmhlwhm!ahngmy

mmw&wmmmw My reasons fos this epposition inchode the following: _ |
In 1988, the Bunny Ron Neighborhood Assoriation, on behalf of fhe entire aeighborhood, entered infn a comprehensive aciptborhond
ind wse plan with the Dvenport Remch Westview Development fnc. and St Stephens, which sjected propnsed sutti-Bmily lend ase a5
part of e PUD. { oontiome 1o spport the offcefretall socing on this tract anthorizad by e 1938 comprebensive aeighborkood fand wse

9 Bismybelcfbatte soring muterize by the 1983 comprebensive acighborhond band s pla i s intrasive o W acighborbond and
best maiotains the origta! mralscburben ehoracer ofte greater Bunmy R Neigborbood ara
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CASE #814-38-0001.08

FETITION CONCERNING CABLES WESTLAKE PROPOSED PUD AMENDMENT)
JONING CEANGE FROM OFFICE RETALL TO MULTLEAMILY

e he cghostod efing e b st bovotelrnced oo PUD Amennest. By my it below Lo s
apposition b the proposed FUD AmendmentZoning Change. My reasons for fhis opposition inclode the fillowing

1988, fhe Bunny Ron Neghbochood Assciaion, an bekelf of e et acighicshood, extred it  comprebensive acghborhood

ferd e plan with the Davenpert Rareh Westviow Development nc. ead St Stephens, which sejected proposed multi-family land wse s
prtef the PUD. 1 contime Yo spport the office'retail soning om this tract mthorized by dhe 1988 comprehensive aeighborbood Jand wse

best i heorpice] rralsuborben chactr f thegreter Banny Run Neghborhood aes

plan
Bis my el that e soning uthrizd by the 1988 comprebensive sighborbood o use lan s intrasive o e eighborbood and
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PETITION CONCERNING GABLES WESTLAKE PROPOSED BUD AMENDMENT!
20NING CHANGE FROM OFFICE RETAIL TO MULTHRAMILY

|

< of

1iive n the seighborbood ajoining the kend subject to the above-referenced proposed FUD Amendment. By my sigusture below [ am stating my
opposmonb&epuposedPUDAmmdmemeomngChngc My reasons for this opposition incude the following:
Iz 1983, the Bunny Run Neighborhood Association, on bebalf of the extire acighborbood, eatered into a comprehensiie aeighborhood

$and g plan with the Davenport Ranch Westview Development fnc. end St Stephens, which rejected propased multi-Gumil land use as
partof the PUD. | continue to support the office/retzl zoning on this tract euthorized by the 1988 comprehensive meighborhood land use

best maintzins the original rural/suburban character of the greater Bunay Run Neighborbood area.

plan
iy belie hat the soing auhorize by the 1988 comprebensive eighborhood land e plan i s i on e cighorbood ad

PRINTEDNAME | STREETADDRESS mgﬁ:]‘on . SIS DATE
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CASE#S145300L8
PETITION CONCERNING GARLES WESTLAKE PROPOSED FUD AMENDMENT!
ZONING CHANGE FROM OFFICE RETALL TO MULTHFAMILY

CLUJ,L@I"

W

L live in the eeighborhood adjoining the land subject to the above-referenced proposed PUD Amendment By my signature below | am stating my
: opposmonhlhcpmpusedPUDAmmdmuﬂZonmgChngc My reasons for this opposition include the followig:
In 1938, the Bunay Run Neighborhood Associstion, on bebalf of the entire neigbbortood, eatered into & comprehiensive aeighborhood
fand us; plan with the Deveaport Ranch Westview Development Inc. and St Stephens, which rejected proposed muti-Gamily land ws¢ as
puart of the PUD. 1 contimse b support the office/retail zoning oa this ract muthorized by the 1988 comprehensive aeighborbood dand use

plan.
2. Yismybefief that the zoning suthorized by the 1983 comprehensive ncighborbood fand use plan is less intrusive on the neighborbood and
best maintains the origisal roral/suburban character of the greater Bunny Rum Neighborhood area.
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| CASE 481485000108
FETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
FONING CHANGE FROM OFVICE RETALL TO MULTHFAMILY

eppusition fohe proposed PUD AmesdimentZoning Change. My rescus for this opestion clude fhe llwing

L

" Liveinthesghborhondaiingthe od o the sbove-efrenced rogosed PUD Ameadmeat. By my i bekow | am stting my
" In 1988, e Bunny Ren Neigbborhood Association, on behalf of he extire aeighborbood, extered into a comprebensive aciphborbond

land ws: plan with the Davenport Ranch Westview Development Ioc, and St Stephens, which rejected proposed sult-family fand nse as
part of the FUD. T contimne fo support the office/retsil zoning on this tract authorized by the 1988 comprebensive seighbockood land e

best maictais the oviginal rure/suburben chaactr of the greater Buany Run Neighborhood area

i my bl hat heeocing uthorizd by he 1988 comprebensive seighborhood fand v plan s trsive am the cighborhood and
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- CASE #814-88-0001.98
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFVICE RETAIL T0 MULTHAMILY

1kve in the neighborhood adjoining the iand mubject 1o the above-referenced proposed PUD Amendment. By my signature below | am stating my

oppostion o the proposed FUD Ameadment Zoning Change. My reasocs for this oppasition inchudz s fillowing

1. ln 1988, the Bunny Ran Neighborhood Association, e beblf of the entire meighborhood, entered it & compreheasive aiphborhood
band vst plan with the Brverport Ranch Westview Development fnc. and St Stephens, which sejected proposed multi-umily fand mse s
part of the PUD. 1 continue %o support e office/retail zoning on s tract anthorized by the 1988 comprehensive aeighbortiood laad ese
plan. | |

2. tis mybelicfthat the zoning entharized by the 1988 comprehiensive aeighborhood fand wse plan i less infrusive on the meighborbood mnd

~best ewintains the origina! roral/suborban charecter of the greater Bunny Run Neighborbood area. -
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© CASE#814:88-000108
PETITION CONCERNING GARLES WESTLAKE PROPOSED PUD AMENDMENT)
ZONING CUANGE FROM OFVICE RETAIL 10 MULTHAMILY

1live inthe seighborhood adjoinizg the land mmbject b the abovervefirenced proposed PUD Ameadment. By my sigrature below | am siatingmy
 oppostion o e propesd PUD Amendnent Taving Change. My easous o this opesition chde the ulwing

L

In 1988, he Bunny Rar Neighborbond Associaton, cn ekl of e et sghtortood,exerd it & compuebensive aipbbortond

land wse plan with he Davenport Ranch Westview Development koc. and St Stephens, whick rjected proposed multi-famiy and use as
. part of ¢ FUD. IMebmhMmmmmmmwhl%wmmmm@WhMu
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CASE #814-38-0001.08 -
l‘ITlTlO\I CONCERNING GABLES WESTLAKE FROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETALL T0 MULTL-FAMILY

live in the seighborhood adjoining the land webjoct 10 the above-eferenced proposed PUD Amendment. By my signature below | am stafing my

epposition i the proposed FUD AmendmestZ oning Change. My reasoas for this opposition inchide the followizig

1. 101988, the Bunay Ran Neighborbood Association, en bekalf of dhe eatire aeigtborbood, emtered ieto & comprehensive seiphborhood
1ind woe plan with the Daveapoet Ranch Westviw Devedopmeat los. and St Stephens, which sjected proposed matti-Bily fand wse a5
part of the PUD. T contime fo support the officefretail zoning on this tract authorized by the 1988 conprehensive aeighborbiood land e

- jn

2. Itis my belief thatthe socing thorized by fhe 1988 comprebensive neighborhood land wse plan i dess itrosive on the aeighborbond sod
best etz e oiginal roelsubisban charmtter of the gredter Bonay Run Neghbortood area
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Rhoades, éjann

From: LeAnn Gillstts [LGILLETTE @austin.rr.com]

Sent: Wadnesday, August 04, 2004 3:59 PM

To: Rhoadss, Glenn; Ramirez, Dlana

Ce: tbums @swsoft.com

Subject: The St Stephens/ Gables Westlake Apartment zoning

Deoar Mr. Rhoades and Ms. Ramlrez:

As & member of the Bunnyrun/Rivercrest Nelghborhood Assoclation my husband and | have the following
objections to the shift from office to multi-famlly zoning on the Gables Westlake prolect. '

Last year our famlly moved back to Austin after 12 years In the congested Washington DC arsa. We were 80
glad to be back in Austin in & lovely old quiet one-strest neighborhiood with mlnlmal traffic. Therefore, we were
surprised and dlsmayed at the zoning change proposal.

Fiest, a change to multl-family zoning wlll create a serlous traffic lssue. With the possihility of 2 cars per unit,
that means close to 700 more cars on Bunny Run and Roya! Approach. Neither of these roads can
accornmodais this type of increase. Bunny Run and Royal Approach already have severe trarﬂc

- eongestlon due to St. Stephen’s moming and aftemnoon traffic.

Furtharrnora we are concemed with more cars, joggers, and bike riders going down Hiiiblity Lane to Rivercrest
Drive to see the lake. The increase in traffic on the narrow winding Hiliblllly Lane will badly alter the original
character and intended use of the street from residential access to a congested dangerous route.

We respectfully and strongly request you recornisider your proposal and keep this project zoned as office
only. Ploase put us on the emall list relating the Gables Westlake project. Thank you.

Sincerely,

Michae! and LeAnn Gilllette
3207 Rlvercrest Drive
328-4668

8/5/2004
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Rhoades, Glenn

From: Elizabeth Baskin [ebaskin @ baskin.com]
Sent: . Wednesday, August 04, 2004 12:20 PM
To:  Rhoades, Glenn; Ramirez, Dlana
Subject: Gables Westiake Project

Please be advised that there Is much opposition in our nelghborhood to the proposed zoning change from

. office/retall to multl-family on the St, Stephens tract. We are strongly opposed to this change and would ke to
be informed regarding any meestings or new information on this project. The increased traffic in our
neighborhood would be a disaster. The traffic created by St.Stephens School Is pushing the limit during peak
times as it now stands. The loss of natural green space would be tragic. Thank you for reglstering our oplinion
on this matter and keeping us informed.

Very truly yours,
Elizabeth Baskin
4110-2 Bunny Run
Austin, TX 78746

8/4/2004
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hoadesi Glenn ' X

From: CDALAMOQ @aol.com

Sent: Tuesday, August 03, 2004 1:40 PM
To: Rhoades, Glenn

Cc: : tbume @sweoft.com

Subject: §t. Stephens/Gables Apts

Dear Mr. Rhoades,

As & homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change cof the
8t. Stephens’ property from retail/office to residential.

The number of single dwelling homes will be overwhelmed

by the number of multi-family homes west of 360 between
Lake Austin and Westlake. The multi-houging development
will squeeze out the value and the feel of ocur neighborhoecd,
making us a small; odds-out strip of homes between the

Lake and the apartments.

The zoning change also means the change of the value, the
texture, and the tone of this long established and respected
neighborhood.

/
f ]

Please let us assimilate the new apartments just south of
- the Lake before making this decision that is monumental
to the many families who live here.

Please let us assimllate the new threat of making 360 a
toll road (without the voice of the people) before making
this decision that is monumental to the many families who
iive here.

I am new to Austin and am constantly amazed at the number
of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin.

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Austin.

Debbie Fisher
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Rhoades, Glenn

From: Cathy Romano fcathyr@austin.rr.com}
Sent:  Saturday, July 31, 2004 9:12 PM

To: Rhoades, Glenn

Subject: Rivercrest opposes zoning changes

Glen,

| know you've heard from me before ebout issues that Involve Rivercrest, but now | am asking you to heat me
about another Issue that also Involves everyone who lives down here. We are all, and | fesl confident that |
spesk for &ll 74 homeowners on our strast, opposed to the propased apartments that are supposed to be built
above us for the following reasons:

1. Increased traffic problems, as apartment dwellers will be on the same schedule as those of us who live here
and already deal with the huge lines of cars coming and going Into St. Stephens achool and Ieavlng the
-elementary school and our nelghborhoods.

2. Wore transients in our neighborhood. We are experiencing this aiready, as the hot weather has drawn many
people to our street.. Many joggers and blkers have already discovered Rivercrest and if 300 or more familiss
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Run and
Rivercrest less safe.

3. Additiona! familles adding to our already overcrowded Eanes School District, namely Bridgepoint
Elemsntary. The numbers that we received from the developers were not accurate and | would urge you to call
the gchool at 732-9200 and find out for yourself just how crowded the school Is. Add 300 more families, plus
the 250 from the other apartment complex just south of the 360 bridge, and the classrooms will be- even more
crowded than they are now. Teachers will get frustrated, kids won't be able to leam.

4. Environmental issues--where will the animals live? Less trees mean less oxygen. Soil erosion and land
altercations lead to run-offs and whe Is at greatest risk here since we live at the bottom of it all? Rlvercrest.

Glen, desplte what you may have already heard, we are alf opposed of the zoning change from commercial to
muiti-family. Please come visit the area and | think you will be shocked at the amount of growth that

has occurred and the Increased Joggers, blkers, walkers, dogs, kids and students commuting to echool
presently. An Increase in those numbers and a dangerous situation wlll exist, if it doesn't already. If you would
fike me to organize a nelghborhood meeting 50 that you can come speak to the group, 1'd be happy to do that
and I'm sure you will be amazed at the opposition to the proposed project by all who will attend. And for this
issue, you will get a tremendous tum-out from folks who want their voices heard and thelr safety and

Ilfestyles considored beforg It Is too late. .

Please don't hesitate to call me if you have any questions. We have circulated a petition that should arrive in
your office sometime this week.

Cathy Romano
t i
{512)329-5111

8/2/2004



RBhoades, Glenn

%

From: Brian Scatf [scaff @acaff.com)]
Lent: Monday, August 02, 2004 7:48 AM
To: Rhoades, Glenn

Cc: Tom Burns

Subject: RE: Westlake Gables

- Just wanted to let you know I OPPOSE the change of zoning. Pleage leave it
ag plannad. .

Brian Scaff
4110 Bunny Run #10
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Rhoades, Glenn

From: carter@trllogy.éom

Sent:  Sunday, August 01, 2004 10:17 PM

To: Rhoades, Glenn; Ramirez, Diana _ _

Subject: proposed zoning change coutd reduce home values by $100,000 per home

My name Is Tom Carter, and | live at 4600 Bunny Run. | am writing to volce my objection to the proposed
zoning change of the 8t. Stephen’s property because | belleve such a change may reduce the local home

values by as much as $100,000 per home in as [ittle as 5 years.

The overwheiming majority of my nelghbors, perhaps even 100%, oppose the zoning change for one reason or
another. I'm sure you've heard many of the reasons, from subjective analyses of traffic pattems to the lack of
proper support {sidewalks, park/open area, eic.) on Bunny Run for additional families. I'm sure many of the
complaints have appeared to be subjective, perhaps with a tone of whining. Please aillow me & moment to
make a simple economic argument agatnst the zoning change. 1 believe an economic view of this s the most

objective way for you to make your decision and recommendation.

My argument starts with the assertion that housing prices are largely a function of supply & demand. 1 hope
that is a basic enough principal that you would agree with that statement. Assuming that to bé true, let's
individualty look at what will happen to the supply end demand for housing in our nelghborhood If the zonlng Is
changed. :

First, let's look at the future demand for homes in this area based on the current zoning agreement for
commercial development. Assuming some number of businesses occupy the St. Stephen’s fand, then 1 believe
it Is a fair assumption that demand would increase because some percentage of the employses that would
work In the area would also want to [Ive in the area. When fully developed into business property, the
develapment will easily support hundreds and posslbly a thousand or more employees. These employaes are
likely to be waell-paid professionals who could certainly afford to live in our neighborhood, and | believe many
would like to tive In the neighbarhood. The building of businesses an the St. Stephen’s land would generate a

much greaisr demand for our houses, and in tum should ralse property values by a significant amount.

By contrast, a change in the zoning from commercial development will eliminate the future employees that will
.want homes In our nelghborhood, resutting in a reduction in the future demand for our homes. By eliminating
the future commercial development, the fulure empioyses, and the future demand, our property values will

decrease compared to the cumrent expectation based on the 1988 zoning agreement.

Now let's look at the future supply for homes in the area if the zoning Is changed to allow multi-family homes.
That change will increase the number of residences in our nelghborhood by ~350, a figure that has been
provided by the potentlal developers. This is in fact more residences that we currently have In the
neighborhood. The supply of residences in the area will increase dramatically with the building of mutti-famity

homes, lowering the current homeowners’ property values.

The net of this Is that a change to the zoning of the St. Stephen’s land doubly punishes our neighborhood both
by denying us an Increase in demand for our homes and by increasing the supply of other homes. Based on
what | have seen in the neighbothood over the past several years as other housing areas have been added to
Bunny Run, 1 believe that your decision wlll directly affect the value of my home by at least $100,000 over the
next 5 years, My house Is one of the oldest and least expensive in the neighborhood, 8o 1 belleve that this
-estimate may In fact be low when conslidering the greater number of more expensive homes in the
neighborhood. A change in the current zoning could coliectively inflict tens of millions of dollars of damage to

the property values In this neighborhood.

Whils my financial astimates may ba subjective and opsn ta discussion, | balieve avery sconomist in the world
would agree with the basic premise that a dramatic increase in supply &nd a concurrent reduction In demand
wil have a damaging effect on our homse values. Are you really prepared to take away what could be tens of

8/2/2004
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millions of dollars from the individual homeowners? We're no longer talking about sub]ectlve opinlons on traffic,
Wae're talking about a large economic impact on the current nelghborhood .

I belleve the proposed zoning change would amount to the opposite of the Robin Hood principle. A zoning
change wiil effectively steal money from Individual home owners and glve money to the very large businesses
of St, Stephen’s and Gables. If the current zoning was already stated to be multl-family, | could understand why

" you might resist taking action to change I, since It's always easler to leave things as they stand. However, the
current neighborhood zoning plan was expilcitly put in place back in 1988. That 1988 agreement involved a
much broader view of the entire area and a plan for the areas futurs. Who is St. Staphen's and Geables to
revisit just one little plece of that larger plan and agreemant? Do you belisve the conditlons of the 1888

agresment have changed radically enough to justify revistting that entire decislon?

St. Stephen's and Gables will {of course) only present their limited view of thelr impact on the neighborhood,
but | bellave you have e responsibliity to the community. St. Stephen’s and Gables are putting up a smoke-
screen by getting people to focus only on subjective matters like the Impact on traffic, but you need to see
through thelr smoke screen, be objective, and look at the economic impact to the area. The community spoke
and made a decislon back In 1988 which did cons!der the future of our neighborhood. The community Is
speaking again. We stand to lose a tremendous amount on our property values with a change that would allow

multi-family homes. Please be objective and listen to the full atory.

1 don't know It anyone has presented this argument to you untll now, | would ltke to give you the benefit of the
doubt and belleve you simply have not baan fully aware of the economic consequences of your decislons and
recommendations. Now that you are aware of those consequences, | ask that you strongly support the -

individual property owners of the area and object to the proposed zoning change. Will you support the wishes

ot the individual property owners in thelr decision In 1988 and their decision today?

| stand ready to discuss and defend my assertions. Please contact me personaliy If you have even the smallest

inclination to go against the wishes of every Individual property owner and allow the zoning change. We can get
..past this event without lawyers If we all try 10 remain objective, understand the history of the 1988 decision, and

look at the true ecanomic Impact of any zoning change to the neighborhood. That Is the best way to decide the

proper.future for our neighborhood.
Sincerely,

" Thomas Carler
carter @trilegy.com .
4600 Bunny Run
Austin, TX 78746
(512) 874-3140w
(512) 329-0177 h

8/2/2004



Rhoades, Glenn

From: Dave Kolar [davekolar@yahoo.com]
Sent: ' Monday, August 02, 2004 4:26 PM
To: Rhoades, Glenn; Ramirez, Diana

* Ce: Tom Bums

Subject: : Opposttion to Gables Westlake project

Mr Rhoaden'and Ms. Ramirez,

I am a resident in the Bunny Run neighborhood and
would like to tell you my family and I are opposed to
your proposed "high density® zoning change regarding
the Gables Westlake project. We would like to see you
make your investment in another neighborhood. I would
like to ask you to put me on the email list regarding
this project,

Dave Kolar, 4405 Aqua Verde Ln




Rhoades, Glenn

From: Jim Johnstone [JJohnstone @ austin.rr.com)
Sent: _ Saturday, July 31, 2004 7:02 PFM

To: Rhoades, Glenn -

Subject: Gables Westlake Project

.I am a resident of Bunny Rﬁn and I am opposed to the zoning change that
permits the Gables Weatlake apartment Project over the Commercial office
building that ism already approved for this tract.

Adding apﬁrtmenta in an area already glutted by apartments at the corner of
2222 and 360 does not seem like a great idea. A conde project is also just
being completed on 360 near the river.

I believe the apartments will lower my property value more than the
commerclal development that 1s approved. '

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when traffic is already heavy due to St Stephens School.

I hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from itp developers. We had a lengthy discussion of
this topic which led me to oppose thie zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Austin, Tx 78746
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*Rhoades, Glenn -
From: Kateva Ross! [kateva® austin.rr.com]
Sent:  Monday, August 02, 2004 6:53 AM
To: Rhoades, Glenn; Ramirez, Diana; glen.thoades® cl.austin.tx.us
. Ce: tbums @swsoft.com '
Subject: Zoning Changs for the Bunny Run/Rivarcrest Neighborhood Area

Dear Mr. Rhoades and Ms. Rameriz,.

My husband and I purchased our home on Rivercrest Drive ten years ago in order to enjoy a quiet life in
‘the city and to have a place that would hold its value so that we cauld eventually sell our investment and
use the proceeds to retire. We were fully prepared for the growth that would come around 360 and
later were aware of the area that was zoned office retail and were prepared for fhe impact that would
have on our investment.

It is our understanding that you do not believe that the neighborhood objects to the zoning change from
office to multi-family. You couldn't be more wrong. Please add me to your ¢ mail list regarding the Gables
West Lake project so I can be informed about this issue.

" We are very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up ina comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and out of the neighborhood during the day is one.thing; but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever, destroy
our way of life, and plummet our property values.

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story. Please, before you change

. all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and look at the surrounding area to see if you really believe you can make your zoning change without
datnaging a lot of families. :

Growth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours.

Kateva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1969

8/3/2004
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Rhoades, Glenn

From: Kethy Johnstone [kjohnstone @ austin.rr.com)
Sent:  Monday, August 02, 2004 8:57 AM

To: Rhoadesg, Glenn; Ramlrez, Dlana

Cc: tbums @ swsoft.com

Subject: &t. Stephens zoning lesue

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoning change
T am Kathy Johnstone, and I live at 4007 Bunny Run.

I know that the Buhny Run Neighborhood Association, as well as individual
neighbors, have written to express opposition to the re-zoning of the St.
Stephens property. I would like to add my comments as well.

_ Inaddition to the probable loss of property values that would be caused by
the change. of zoning from commercial to residential (see Tom Carter's email

" to'you ), this change would negafively affect the quality of life inour

"neighborhood. s

For example, we already get very heavy traffic from St. Stephens parents

~ dropping of f their children each morning and picking them up each
afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus clso
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run.

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morningl  Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004
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Due to the major increase of residents to this area, the "rural” a'rmosphér'e |
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officials didn't listen to opposition to toll roads, it would be salt in the wound
for the city once again to ignore the voices of the residents of the Bunny
Run area in their opposition 1o this zoning change.

A couple of years.ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kathy Johnstone
- 4007 Bunny Run
347-8589

8/3/2004
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.Rhoades, Glenn
From: lbemis [lbemis @brriaw.com]
Sent:  Monday, August 02, 2004 7:51 PM
To: Rhoades, Glenn
Subject: St Stophens/ Gables Westlake Apartment zaning case

Dear Mr. Rhoades,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal wilt lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed.- Their developmaent on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s 1andscape and the ability of our
fire and emergericy services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and

owners from working together to arrive at an agreed development plan. When this site was
_originally allowed to be zoned as office-retail development it was the result of an agreement between

the neighborhood and St. Stephens in the late 1980°s. Itis my understanding that the original =~

developer also sought multi-family zoning, but it was rejected by the nelghborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its

original agreement with the neighborhood. While it appears that St. Stephens now feels that its

development profits will be maximized by multi-family development, this does not justify a breach of

the original development agreement, '

Please advise me of any hearing datcs or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, ITT

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512} 454-4000

Facsimile (512) 453-6335

8/3/2004



Rhoadesl Glenn

From: - - lightssy @ csr.utexas.edu

Sent: : Monday, August 02, 2004 11:19 AM

To: Rhoades, Glenn; Ramirez, Dlana

Ce: tbums @swsoft.com

Subject: AGAINST proposed St. Stephens zoning change

Deﬁr Mr. Rhoades and Ms. Ramirez,

Despite the fact that my family and I are presently out of the state on
vacation, I wvanted to take the time to asgure you that we are strongly opposed
to the proposed St. Stephens/Gables Westlake Apartments re-zoning from -
residential to commercial. We think this propcosal, if approved, would
significantly damage our quality of 1ife, our environment, and our family
valuea that we have grown to cherish about our neighborhood. We are much more
willing to accept the currently zoned cffice/commercial development of the
property. The differences have to do with the density of population and
housing, land and water quality, the impacts on our schools and other
community services, and additional traffic that a residential project of this
" 8lze would bring to the area. As I am sure that you know, the Loop 360 area
within a mile of the proposed gite has already added several new apartment and
gingle home complexes, and the additional residential growth would not be
helpful to the neighborhood. : : '

The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, has
told us that you stated you heard little from our neighborhood about this
proposal. I would like to witness that I was present at one of the largest
meetings of the BRNA that I have ever seen (more than 100 households present),
and everyone there was unanimously opposed to the re-zoning proposal. We are
all united in our belief that the proposed re-zoning is not in the best long
term interests of the neighborhcood and the community at large. I hope that
you will take .this 'into consideration when you make your decigion.

Sincerely,

Glenn and Jearnnie Lightsey
4301 Aqua Verde Dr.
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‘Rhoades, Glenn

From: Matthew O’Hayer [matthew @ ochayer.com]

Sent:  Monday, August 02, 2004 10:00 PM

To: Rhoades, Glenn; Ramirez, Diana
 Sublect: proposed zoning change for St. Stephens -

My name is Matthew O’Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. This is
a travesty. If you like to hear my litany of reasons, feel free to

reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% against it. - I am sure we will all be asking

for reductions in our property taxes if this goes through; since it
will kill the value of our homes.

8/3/2004



Rhoades, Glenn
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From: Paula Mizell [pmizell@ austin.r.com]
Sent: Saturday, July 31, 2004 1:02 PM
Ta: Rhoades, Glenn; Remirez, Dlana
Ce: tbums @ swaoft.com _
Sublect: Proposed St. Stephen's/Gables apartments

Ags a Rivercrest subdivigion resident, I strongly oppose the
apartments/zoning change proposed on the former St. Stephen’s land. This
feels as though it is being swept through the process without outside
opinion solicitation. There will be increaged traffic issues, increased
resource depletion, property value decreases, etc. We all oppose this
change. Please let me know what we can do to stop this. .

Thank you- )
Paula Mizell 3007 Rivercrest Drive



Rhoades, Glenn
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From: : pcbeaman@juno.com

Sent: : Seaturday, July 31, 2004 9:59 PM

To: Rhoades, Glenn; Ramirez, Diana

Ce:: : tburns @ swsoft.com; cathyr @austin.r.com
Sublect: St Staphens/Gables Apt Zoning

Dear Mr Rhcades,

I live in the Rivercrest subdivigion and want to let you know I think
a serious mistake will be made if the St Stephens trnck is rezoned for
Apts. .

There are many reasgons that are frequently discussed, however there is
one that may be overlooked. That is the fact that Austin needs to work to
balance the traffic flow so that everyone will not be headed to and from
downtown at the same period. That can be accomplished if offices are
built miles from downtown. Then some of the tratfic flow will be in the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhoods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an ‘office where people living west of 360
and north and gouth of Westlake Dr can avoid adding to the congestion on
those roads and Mopac.

Building apartments in this area ig a very bad idea and will not add
. to the liveability of Austin.

. I am interested in this project so please let me know when this case
- will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBand!
Burf the Web up to FIVE TIMES FASTERI
Only $14.95/ month - visit www.juno.com to s#ign up today!
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Rhoades, Glenn
" From: Ramirez, Diana
Sent:  Tuesday, August 03, 2004 7:22 AM
To: Rhoades, Gienn
Subject: FW: St Stephens/ Gables Westlake Apartment zoning case-

—-0Original Message--—
From: Ibemis {[maltto:Ibemis@brraw.com]
Sent: Monday, August 02, 2004 7:52 PM
To: Ramlrez, Dlana
" Subject: St Stephens/ Gables Westlake Apartment zoning case

Dear Ms. Ramirez,

1 am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will Jead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concems are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and

. owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St, Stephens in the late 1980’s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.
Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, I

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000
Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn

From: " Rich Whek [rich_witsk@mac.oom]
Sent: Saturday, July 31, 2004 8:10 PM
To: Rhoades, Glenn; Ramirez, Dlana

Subject: _ St. Stephens / Gables zoning

I live a 4110-6 Bunny run. I was not able to make the open meeting on
this

but am opposed and want you to know thias. I would much rather have an
office building then the planned appts. I have expressed this at the
meetings . '
‘at spt. stephens on with the developers. they tried to make an office
building sound bad. I use to work on plaza on the lake and biked to
work. .

I would love to see more office/home mixes in the area.
Please do not change the zoning.

Rich Witek .
4110-6 Bunny Run
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| Rhoades, Glenn

Frem: Sybil Raney {sybilraney & hotmail.corn]

Sent:  Sunday, August 01, 2004 2:55 PM

To: Hhoades. Glenn; dlana.remierz@cl.austin.tx.us
Ce: tbums @ swsoft.com; cathy @austin.rr.com
Subject: thosltlon to Westlake Gables

Dear Mr. Rhoades and Ms. Ramierz,

‘We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the
area between Royal Approach and Bunny Run to accomodate the Westlake Gables project. This area
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact thig will have on our tiny neighborhood. Please reconsider the effects of changing the zoning

to accomodate this behemoth! We are very concerned as are all our neighbors!

Sincerely, :

Sybil and Jim Raney

3704 Rivercrest Dr.

Austinl, Tx. 78746

8/3/2004
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Rhoades, Glenn

From: Sybil Reney [sybilraney @hotmail.com]
Sent:  Sunday, August 01, 2004 3:01 PM

Te: Rhoades, Glenn -

Cc: thurns @ swsoft.com; cathy @austin.mr.com
Subject: Opposition to Westiake Gables

Dear Mr. Rhoades end Ms. Ramierz,
‘We are distressed upon hearing of the proposed zoning change from -
office/retail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that are part and parcel of an
apartment complex of this size. Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tiny
- neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are very concerned as are all our néighbors!
- Sincerely,
Sybil and Jim Raney
3704 Rivercrest Dr.
Austin, Tx. 78746

8/3/2004
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Rhoades, Glenn

From: Lyra[LyraB3@&hotmall.com]

Sent: Wednesday, August 04, 2004 11:31 PM

To: Rhosades, Glenn

Sublect: St Stephens/ Gables Westlake Apartment zoning case +***+

“HI Glgnn,

I don’t know If you remember me when | worked at the City of Austin Law Department, its been quite a while
“since I worked there. However, I just wanted to let you know that I live In the Bunny Run Nelghborhood on
Aqua Verds.

When the developer made lts presentation at our last nelghborhood meeting, it was represented that there
plans for the St. Stephen’s property was not before your Department. At the same meseting and aiter the
presentation ALL in attendance voted against supporting the development plan for apartments on the
property.

{ find myself wondaring why we waere not given notlca of the requested change In zoning beforo your
department’s recommendation to changs it.

I also find myself wondering why the City would consider such a dense development which would put hundreds
of more vehicles on 360, when 380 is unable to support the traffic on it now. Cumently our neighborhood
Includes Riverbend Church, Hill Elementary school and St. Stephens. Look at the road map, Just three streets
accomodate all of the current traffic through the neighborhood. - No iraffic engineer can tell me that vehicles
from these apartments will not use Cedar and Bunny Run to beat traffic or traffic lights to go north. Our
neighbornood Is saturated with traffic. Adding 350 apariments, and realisticailly 800 more vehicles. on our -
nelghborhood gtreets is more than this little area can withstand and stlif be a nelghborhood. :

Thanks Lyra Bemnis

8/5/2004
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RESTRICTIVE COVENANT, DEVELOPMENT AND
ROADWAY CONSTRUCTION AGREEMENT

TAIS RESTRICTIVE COVENANT,.  DEVELOPMENT AND ROADWAY CONSTRUC-
TION AGREEMENT (this "Agreament") is made lﬁd entered into as of

" the _3! day of Jaagqru‘.p , 1989, by the Protsstant

Episcopal Church Council of the Diocése of Texas, whoss address
Ta

XAs .
is 520 San Jacinta Street, Housten,/ {the "Owner”). _
HHEREAS, Owner owns that c-:tnln_frnct of land in Au-tiﬁ,

*\ -."-l .
Si.

Travis County, Texas, more specifically described on Exhibit "A®

:}:E . attached hersto and incorporated harsin by referencs (the "Property”);
Haia

A and

Tk - :

Fa WHEREAS, Owner believes that the Property is reasonably

n‘ccltnry for the oparation of a privats school and for uss of
Owner's buildings as a residential school, and has no present
intention to develop any part of the Pfoperty, however, it is
contemplqtod that there may be future development {by Owner
and/or Owner's successors) of tﬁo Property in accordance with
"that certain pinn described below: and _

WEEREAS, Owner has r.quqntod that the Prop;rty be zoned as &
Pinnnod Unit Development zoning district authorizing dovclopment
of certain uses in accordance with site development regulations,
an desired by OHnir; and

WHEREAS, the Property is generally located at the intgraed-
tion of Loop 360 South and Westlake Drive, and 1n§rovenentt to
axisting and prﬁposed roadvays in the bicinify of the Project
'ﬁivi bean proposed to improve the traffic circulation, traffic
carrying capacity, safety and level of service of such roadways;
g . _ .

HHBR;AS, the City Council of the City of Austin has ditcr-
Bined that immediate development of the Property to its maximum
development potential under the reguested roning would be inap-
propriate at fhil_time and vouid ndversély affect the public

interest if such 20ning wers granted without adegquate assurances

REAL PROPERTY RECORDS
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that certain improvements to roadways affected by'tinfgic gen-

srated from development 6: the P;opc;ty will be provided; and

WHEREAS, in order to provide such assurances, the City of
Austin, a municipal corporation situated in Travis and Hill;lmson
Counties, Taxas (the 'CZty').lhd Ovner deem it to be in the best
interast of the City and the development of the Property as con~
texplated by tha Plan that the timing cf the appéuvnl of site
plans in connasction uifh development of the Property be rcintod
fﬁ and conditionsd upon ths 1iprovcﬁent of the roadway -yiton in
the irmediats area of the r;operty to_inlurt that the roadvay
system cnﬁ adequately handle the traffic genarated by the devel-
opnent of the rroperty as contemplated by the Plan; and

HHER:AS, Owner and tho city h:vo nqroed that the rr0pcrty
-hould b--inprnsled with c.rtnin covenants and restrictions run-
ning with the land in the form of this Agresment and desire to
set forth such agreement in writing; and '

WHEREAS, Owner and the City agree th;t the procedures to be
followed in the dsvelopment of the Property as fcrlecteﬁ in this
Agreement are to be ;unlistant-vith and supplemental to xll ap-
plic;blc City ordinances, r-qulntions._:nd procedures and that
sheuld direct éontlicts between the agreements contained herein
and existing City policiea, procedures lng ordinances ariss, the
City policie-, proc-;urll. and ord1$lnc-l in effect at the time
of thc eonflict shall control. ‘unless provided for othcrwinc
h-rnin or by other applicable nqr-cments between Owner and thn
City or applicable State law; and _

WHEREAS, Owner understands and acknowledges that this Agree-
ment has been executed and is voluntarily ofterea to satisfy a
condition 1mpoaéd by the City Council for its passing on third

reading an ordinance zoning the Property to the PUD zoning .dis-

' trict Tequasted by Owner in the below referenced zoning case;

NOW, THEREFORE, in consideration of the covenants, conditions,

and premises confuined herein and other good and valuable

REALPRUPERT“REBDRDS .
TRAVIZ S TLTIRAS -2-
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consideration, the receipt and sufficiency of which are hereby
lgknovlodg.d, Ownar iqrcol that thé Property shall be develcped

An ascordance with the following conditions and ﬁroccdurnn, in

addition to other applicable City ordinance requirements or gov-
arnmnantal fgpulatibn-. such condition-_lnd procedures to be
deamed and considersd as & cov-ﬁlnt running with the llpd'uhich
shall be binding (subject to Secticn 3.8 below) on the p;rtics

Bereto, and their successors and assigns, as follows:

ARTICLE 1
_ DEFINITIONS :

Bection 1.1 Defined Terms. For all purposes of this Agres-
ment, inch of the following terms shall have the meaning Alligﬁed
to it 4n this Section 1.1, notuithsflndiﬁg'lny contrary meaning
assigned to it in the pralmbld of thi; Agrcanent, unleqs the
co?t.ﬁt in which it is used clearly reguires othervise: .

{(a) "Access Foints" shall mean the following roadvay
Antersecticns: Loop 360 South and Westlake Looﬁ, and Loop 360
South and Cedar Strest. _.

. ' {b) "Agqreement” shall mean this Restrictivae Covenant,
Dovolopnent_and Roadway Constructien Agreepenﬁ and any amendments
and -upploﬁcnts.theroto.

{c} "Available FHT's" shall mean the total number of
PHT's -viilablc te the Project at any point in time as provided
in Bactien 2.4. .

{d) “Baseline"™ shall mean the maximum amount of PHT's
lVlillbic to the Project without construction of any roadway
improvements external to the Proparty.or satisfaction of any
other contingency. '

(e) "City" shall mean the City of Austin, a municipal
corporation located in.Travis snd Williamson Counties, Texas.

{£) "City Code" shall mean the Code of the City of

Austin, 1981, as amended.

UPERTYRECDRDS _ :
R%ﬁhﬂﬁcv"F'T- -3-
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{9 'Citx'Couﬁcili shall mean the City Souncil of

Austin, Texas.
{h) "Director" shall mean the Director of the PFlanning

Department of the City or any successor department responsible

PR T S R i WA

for the duties currently ﬁerforned by such deplftment. _

(i) “Fiscal Sursty" shall mean a sufcty bond acceptable
to tﬁe City, a cash depo-it to be held by the City in ascrow.or
an irrevocable letter of credit.

¢3) "Notice of Pending Zoning dhnnge' shall mean and
refar to a written notice advising Owner of a proposed zeoning
change application oh any sinilnrly Situated Project.

-+ (k) "Notice of Protest” shall mean and refer to a writ-
ten notice prot;stinq a proposed ‘zoning change aﬁplicnt!on in
connection uifh_iny Similarly Situated ﬁrbjict and delivered to
ths Director within £1£tocﬂ {15) days after the dats upon which
Owner has received delivery of a Notice of Pendinﬁ Zoning Changs
in ?onnection with such propessad zoning change application.

(1) “Plan" shall mean the chart ﬁrnnentntion of the
Projsct attached herttotlnd made & part hereof for all purposes
as Exhibit "B".

 {3) *Planning Commission" shall mean the Planning
Cémnilsion of the City,'er any successor body.or agency of the
City performing the tasks of the Planning Commission.

_(n): "Planning Department” shall mean the Planning
Dapartment of the c.ity or any successor department responsible
for the duties currently performed by such department.

(o) .'gg!l!&-lhill mean peak hour tripa vhich are de-
fined as a ;1ng1| or ene-directional veh#ci; movement with either

" the origin or'destinlﬁion inside the Projict.

A{p) T"Proiect” shall mean the proposed use of the Frop-

" erty as depicted on the Plin.. o o

{(g) "Pioject TIA" ahall mean the Traffic Impact Analysis
.tor the Project dated March 1987 and performed by Traffic Consul-

tants, Inc., and all supplements thereto.

PEALPRUPLRT?RCCORDS
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_ (¥} "Roadway Curative Action" shall mean any action
which is reasonably intended to prevent the Aﬁcdll FPoints from
'opdr.ting at an Unacceptable Level of Service.

(s) "Roadway Improvements®™ shall inln the improvements
listed on éxhibit "c* pttachcd herato and made a part harsof for

all pﬁrpo.cl.

(t) "Similarly Situsted Project" shall mean and refer
to any proposed developzment project within ths corporats limits
of the City: (i) which contains any property ldcatod vithin the
arsa bounded by Lake Austin on the wast, north, and sast, ghn

- northern city limits line of Westlake Hills from le; Austin to
Lpop 3£0, Loop 3560 to Ranch Road 2244, Ran;h Road 2244 to Saint
Stephans Road, Baint Stephens Road to the scuthern boundsry of
the Saint Stephens School campus, and aleng such boundary to Lake
Austin;: and (i1i1) wvhich is lntJCibltod to, generate a minimum of

"500 PHT's and mors than five parcent (5%) of the traffic at any
Access Point not .operating and (disregarding traffic geﬁprs;cd by
the proposed development project) not.projccted to'operat‘ at an
Unacceptable Level of Service but which is anticipated, upon full
devaloprment 6! the proposed development project, to gensrats

traffic at such Access Point at a level wvhich is projected to

cause such Access Point to operats at an Unacceptable Level of ey o3
: . _ i X
" Bervice. Notwithstanding anything contained herein to the con- 3#: ¢
- -t . ) \

I
.

trn:}. it is sxpressly agreed and acknovledged that the ﬁroposed

L

!y

deﬁolopnent project with respeact ﬁo the property designated as

el

"Tract r'.in the above referenced zoninq'cnic, sxcluding the.
.Troﬁcrty. ix a S5imila¥rly Situated Project, and that the owner ot.
such propérty has provided Roadway Curative Action by execution
of an agreement of even date herewith in form similar to this

Agreement.
{u) "Site Plan® shall mean a ;iti plan as defined in

Chapter 13-1 of the City Code.
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{v) Subject Tract" -hnil.neln ;ny.tracf of land within
the Property. _ o o
(w) 'Unnc:égtnblo Level of Service"” shall mean a Level
of Service worse than Level of Service D, as such terms are de-
fined in the Transportation Research Board sﬁocill Report 209
Eighway Cnp;citx Manual, as the sama may be revised or amended
from time to time. For all purpﬁnés hereunder (i) an Access
Point which is signalized will be considered to be operating at
an Unaccaptable Level of Service if the intersection as a vhole
is operating at vorio than Level of Service D and (ii) an Access
Point which is not signalized will h; considered o S. ppcrntihq
at an Unacceptable Level of Service if any tu;ninq_nov;nent in
the intersection is operating at worse than Lavel 6: Sarvice D.
Section 1.2 Articles and Section HBesdings. The headings ér
titles of the several articles and sections of this Agroeqent..
and the cover page and table of contents appendea hersto, are
sololflror'convcniepco of reference and shall not affect the
. acnninq, construction, or effect of thess prpvisions. '
s;e#ion 1.3 Interpretation. The singular form of any word
used herein shall include the plural, and vice versa, unless the
context requirc; otherwiso.' The use cof a vqrd of any gender
hcfcip shall include lil other geanders, unless context reguires
_otberw;se; This Aqrcemenf and all of its terms and provisions
ahall be cén-trucd 80 as to ;ftec;unte-tho purposes contemplatdd

hereby and to sustain the vnlidity hereof.

ARTICLE 11
PROJECT DEVELOPMENT
. Section 2.1 Plan. Owner has previously filed with the City

zon1n§ and subdivision applications consistent with ﬁh. Plan to

'g"l‘_

%ﬁﬂ .allow Owner's proposed development of the Property. This Agree-
ﬁgi' ment is being executed as ﬁlrt 6! and in connection with the
;;Ei "ordinances in City of Austin Case No. CB14-88-0001, and as con-
”?gﬁr templated in and pursuant to that certain First Amendment

T
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Agreement to the Contract Concerning Creation and Operation of

Davenport Ranch Municipal Utility District. Nothing herein shall
"be construsd to (a) limit or prevent the right of Owner or Owner's

iucccssor- or assigns to amend the Plan, subject to compliance
with othar applicable governmental reguliations, or (b) prevent
the City Council from exercising its povers to regulate land for
Purposes ©of heslth, safaty, and the general welfars of the
community.

Section 2.2 " Site Plan Approval,

{a) As a condition precedent to the City's cobligation
to approve a proposed Eite Pl‘n (or £inal subdivision plat with
Tespect to any single family residential lot) for an; Subject
Tfnct, Owner shall be required (1) to allecate sufficient PHT's
to the Subject Tract to service the development proposed for con=
itruction thereon under the terms of such Site Plan (6r final
subdivision plat with respect to any single family residential
lot), and (i1) to furnish ; traffic information report on the
Bubject Tract. Thc.nliocntion of PHT's to & particular Subject -

Tract shall be made by Owner in mccordance with the terms of

_ Sectiocn 2.5, and the traffic infermation report for such Subject
vf/fhj) Tfact shall be furnished in accordance with the terms of Sec-
tien 2.2(b)}. The City Council, Planning Commission, Pllnnlhq._
. \i/‘/;;e7bcplttm¢nt. and/or the Dirsctor, as lppliclhlo, may not disap-'
rove a Site rlln.(or final suﬂdivinion plat with respect to any
/’i \, - single family residential lot), based on anticipated traffic
gencrnfion if iuzfici;nt PET's have been sllocated to the Subject

-—

. Tract to service the lmprovements which are proposed to be con-

structed upon the Suﬁject Tract. The determination as to the
" number of PHT's required for such development shall be made in

accordance wlih the PHT Generation Conversion Tabkle attached

‘hereto as Exhibit "D" and incorporated herein by reference. If

Owner has allocated FHT's to a Subject Tract in a number equal to

) ) (
or greater than the number of PHT's which would be required,

= Weeg b it
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under the formula set forth in Exhibit "D", to service the im-
provcmént- shown on a proposed Site Plan for such Subject Iract,
then the Owner will be considered to have allocated a sufficient
nunber of PET's to the Subject Tract.
(b) Unless waived by the Director, each Site Plan (ox
final subdivision plat with respect te any single family resi-
denttal lot) submitted fof approval by the City shall be accom-
panied by an updated traffic report prepared in accordance with
_city guidelines. The intent of the updated traffic report is to
confirm that the developmant contemplated in connection with such
Site Plan (or such final subdivision plat with respect to any
single family residential lot) is consistent with the originally- .
approved TIA. The scope of study for the updated trafflic report
shall be defined by the Planning Department and may include, but
not necessarily dbe limited to, the trip generation and distribu-
tion assumptions, driveway locations, signal H;rrnntl, 1nt¢flec-
tion operations, and other necessary ;rnnsportation conditions,
The purpose of this updated traffic repert is to demonstrate one
. of the Iollqwin§: {1) that the Roadway Improvements identified
in.thibit "C" and more specifically aefined in the TIA (as re-
guired for the contemplated development) have been constructed or
ars under contract, ér {i1) that Fiscal Surety h;s been posted

for such dev.lopmént'l pro-rata share of such Roadway Improve-

ments, or (iil) that such development may be accessed by an al-
tsrnativo £a:111ty (.a:ludinq West Lake Loop) which provide-
Level of Servicu D or better. The updated traffic report must be
approved by the ?llnninq Director prior to the release of the
Site Plan or approval of the final plat. So leng as the cumula-
tive allocated PHT's do not ciéled the total PHT's then available
to the Project, the Director may not disapprove an updated

' traffic report if (x} the required Roadway Improvement! are in

plncu or h-ve ba-n otherwise provided for as indicated above, nnd

(y) the number of PHT's required by such development is not

- REAL PROPERTY RECO . [
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‘graster than the nuﬁpér of u;;l;ocnted PET's then available ¢o
the Froject, nnﬁifil the directional distributién of inbsund and
outbound PHT's i not mt.rai'uy_ different from the TIA, g

‘ Owner has allocated PHT's to a Subject ?:uct in & number squal to
or greater than the number of PET's which would be required,
under the formula set forth in Exhibit "C", to service the

deﬁniopmeﬁt shown on a proposed Site Plan for such Subject Tract,
then Owner will be considered to have allocated a l;fticiint
nunbar of PET's to the Subject Tract. .

Section 2.3 B;ggirud PET's for the Plan.

(a) The total number of PHT's required for the complets
build_out of the Project in accordance with the Plap ;. 932, The
ng‘. will become available to the Project in increments ag get
forth below:

(i) A Baeeline of 9 PHT's is avallable to the
.Project on the date of this Agreement. This Baseline level
of PHT's is availeble conly with respect to single t;mily
residentis)l lots within the Project, without Necessity pf
constructing any Roadway Improvements or satisfaction of any
other contingency. '

(11) 22 additional PHT's vill be available to the
Project upon either the execution of one or mors contracts
for, or posting by OQner with the'c1ty of Fisca} Burety to
secure Ownar's prorata share of cost participatipn ﬁn, the
constructicn of th;_rhn-- I Roadway Improvemsnts thch are
described in Exhibit "C".

(114) 352 additional PHT's shall be avallably to
the Projcét upon either the sxecution of one or mors cone
tracts for, or posting by Owner with the City Ot'filcgl
Surety to secure Owner's prorata share of cost participation
in, the construction of the Phase II Roadway ImproQoﬁontl

. which are described in Exhibit "c".
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(4v) 143 additional PET's shall be available to
the Project upon sither the ex-cution of one or noro con=
tracts for, or posting by Owner with thn City of Fiscal '
Surety to secure Owner's prorttl share o£ cost participation
in, the constructicn of the Fhase 11] Roadway Improvements
vhich are described in Exhibit "c".

{v) 406 ndditioqnl PET's shall be lVlillbi. to

the Project upen either (I) the execution of one or mors con-
trlqtl for or (11) posting by Owner with the City of Fiscal
Burné; ﬁo sscurs Owner's prorata shars of cost pnrticipition
in, the construction of the Phase lV Roadway anrov-nantn
vhich are descrided in Exhibit “C", and when approprintn
arrangements shall have been made teo assurs actual construc-
tion of the Phase IV Roadway Improvements and funding of the
full construction costs thereof from public and/or private

sources.

Any Fiscal Surety posted hereunder shall comply with the terms of
Bection 2.3(b) and shall bs callable only under the terms of
3fet16n 2.3(b). Owner will not be required to pay any o;her'tums
to the City for or in connection with any off-site trnffic im-
-Provements benegitt;hg the Projsct, i- a condition to the
Crlntiné of any site plan, bullding permit, or other governmental

.Pbrovnl nacessary to dcvnlop the Project as the Project is ap-

ARSI g b L e N T
L e N T ;
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Pr¥oved on the date of thin Agreenent The PHT'- described in

-__:l-T 1)

..ubplrlquphl (11), (141), (iv) ‘and (v) above shall become lVlil-

able to the Project immediately upon the satisfaction of the
Preconditions set forth in lgch'ihch subparagraph, -epariteiy,

© and there is no. :eduiram_ent that such 1ncrc'ments be made availe~

lslt in sequence,

(b) The City may draw upon any Flscal Surety posted in
lcco;dnncc with Section 2.3{a) above upon the o;currence.of one.
Or more of the folloving events:

. i) IIIFUnding is necessary for the construction of
any Phase Roadway lmprovements, or a portion thereof, or for

plymeﬁt fo'a constructing owner as provided below.
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{iij 1f the r1-=.1 Surety 1- lcttcr{l) o£ crodit
or corporate sursty bond(s), Owner flill to renev or repllct
the samé at least ten (10) days before its expiration date,
but only after the City has given notice in writing of the
City's pending mction at least thirty (30) days before the
axpiration date.

' (111) If the Fiscal Surety is letter(s) of credit,
Owner fails to rep.ace or confire the lottir(s) of credit 12.
the issuer of the lottcr of credit ('Inlutr') f2ils to main-
tain the minimum acceptable rating tstlblilhod undar the
City's financial institution rating system, but only after
the City has given notice in writing to Ovner of such failing
by thas Issusr and tha passing of a sixty (66) day period
after giving such notice for the Owner to rapl;co or confirm
the letter(s) of credit.

(iv} 1f the riacal Surety 1is 1-ttar(s) of credit
or -uruty bond(s), Illult acquires the rropcrty or a portion .
ef the Property through fersclosure or an assignment or con-
vayanco in lieu of foreclosurs. .

Notwithstanding nnytﬁinq contained herein to the contrary, if any
Ph;li Réndwny Iiprov-nent is or has been constructed by the owner
of any Similarly 81tua£od Project during the term of this Agres-
nen;; thsICity ahall, upon completion of such construction and
acceptance of such.Improvament by tbc appropriate qavernmgntll
entity, draw upon all Fiscal Surety then or thereafter posted’
(under this Agresement or otherwise) with respect to such Improve-
hgnt and pay all funds so drawn tc such constructing owner; and
all Fiscal Surety required to be posted (under this Agreement or
- otherwise) with respect to such Improy-ment shall be pﬁqtod ir=-
r‘npnctiv- of th; fact such Improvement has been so :onsfructedl
{c)} Funds may be drawn in advance of the actual con-
struction of the particular portion of any ﬁondway Improvements
for uhich the c;ll nf'ris;nl Surety 1; being made, but the call

document:_wust specify the particular poftion of the Roadway

OPERTYItLCDRDS
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-Inprcv-nent- for vhi:h the :111 1- being nado and that such
portion is lcheduled for commencenent of conltruction within one
(1) year after such drav. Except as and to thc extent provided
in s-cfioﬁ 2.3(b) above, all cash deposited hareunder and all
procesds from any call under any Fiscal Surety shall be placed in
an interest-bearing escrow account, and all interest from such
account may nof be drawn upon until and unless all public funds

a?nillblc for the cons;ruetion of such particular portioqlot thc-
. Roadway Improvemants have hc&n_-xhausttd, and lli funds drawvn
from the account may be used only for ths construction of the
portion of the Rondway Improvements for which the cxll on the
Fiscal /Surety was made. '

(d) The amount drafted und;r Owner's Fiscal Surety
shall be prorated with all cther Fiscal Sure_ty posted for th.
purpese of insuring the constructich of the particular portion of
ihc Roadwvay Impfovenent:. 1£'iny. based upon the relative smounts
of tucﬁ Fiscal Surety. _

{8} Any letters of credit or surety bonds posted with
tﬁs City hereunder shall be 1n.l form reasonably acceptable to

the City and shall have & term of at least one yenr; The form of

letter of credit wvhich is attached hereto as Exhibit "E® is
deemed to be accoptlblo to the CIty.
. - {£) After the ncceptlncc (lnd payment of all construc-.
tiun costs, by draw(s) und-r rt-cnl Suruty or oth-rwi--} of any
portion ot the Roadway lnprovementl, the amount which the City is
entitled to draw on the ris:nl Surcty shall be reduced by an - _
amount equal to the'portion.of the Fiscal Surety létributnb1e to
such accepted Improvements. Upon completion of any portioen of
the Roadway Improvements, at the ﬁritfen teduest_of.oﬁﬁcr or
Issuer, and if neither Owner nor lssuer is then in default un@er.
this Agreement or the Fiscal Surety, the City shall complete,
. execute, and deliQer to the Issuer a reduction letter verifying

‘the acceptance of such completed Improvements and documenting

REALPRO’EQIV‘=CDRDS
TRAVIG TR i 2 AS -12-

10909 , 1550 IR .
i) . . \

—




that the Fiscal Surety has becn reducad as provided by the first
' lentencn of this subsection (!)._

' ' (g) Notwithstnnding nnything eontainod herain to tha

contrary, any Fiscal Surety deposited by Owner hereunder shall bs

released upén the earlier of (i) five (5) years from th; date of

the original poitinq of such Fiscal Sursty or (1i) the date upon

which construction of the Roadway Improvements for whieh such

Fiscal Surety wvas deposited has been complated nnd lcceptod by

tho_lpproprinti_qcv-rnnqntnl entity.

Section 2.4 Aggllgglg_ggil_.

{(a) The total numbaer of FET's nvni}lblo to the Project
at any point in time will be equal to: (i) the Baseline number of
PET's vhich are currently available to the Project as dencriﬁed
in Section 2.3(a}{i); plus (11$ the number of PHT's that have
ﬁncone available to the Project under the terms of Ssctions
2-3(.)(11). 2.3(a)(1d4d), 2.3(a){iv), and/or 2.3(a)(v); plus
(111) the nurber of FPET's that have been regained under the terms
of s.etiop 2.5; lass tiv) the number of PHI's that have baen
allocated by Owner onSusject Tracta in accordance with
Section 2.5.

{b)- For purposes herecf, FHT's which have become avalle
able to the Projcct under the terms hersof uill be considered to
have been utilized and thus no longer available to the Project
only upen the allocation ot PHT's to a Subject Tract under the
tarms OI Section 2.5. PHT's which hav- been desmed to have bean
utilizod by allocation under the terms of Sn:fion 2.5 may be
r.qnined and shall nqain bacome avnilnble to the Projoct underxr
the provilions rclltinq thereto set forth in Section 2.5. S5ince
PHT' s are censidered to have been utilized undar the terms herscf
upon the allocation under Section 2.5 of PHT's tc a Subject
Tract, the subséqﬁent approval of a Site Plan for such Suﬁject
Tract will not cause a further :eduction in the number of PHT's
wvhich are nvuillble to the Project.

REAL PROPERTY wrconns :
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Section 2.5 _Alibcatioﬁ of PHI's.

(a) Provided that sufficient PET's are available to the
Project, Owner shall have the right to allocate and reallocate
available PHT's to any Subject Tract within the Pruperty by de~
Liverinq vritten notice of such allecation to tht Director in the
form attached hereto as Exhibit "F". In the event of an nlloca-‘
tion of PHT's by Owner under the terms hereof, the allocated
PET's may only be utilized in connection with the Subject Tract
to which they havi been allocated by Owner unless Owner Eakes &
rcnllocation of . PBI’- in vrittng dclivared to Dirsctor. The meres
conveyance ot a Subjoct Tract within the Proparty shall not be
considered to transfer or assign any rights to rBr'- unless PHT's
have besn provioﬁnly allocated to such Subject Tract byldvner
under the terms of this Section 2.5{a). Fowever, oncs available
PHI's have besn allocated to a Subjsct Tract under the terms of
this Section 2.5(a), such allocated PHT's shnli be deemed to be
rights running with and'lppﬁrtenAnt.to such Subject Tract which
shall Plll.vith ARy COnVeYAnNce th&reof, unless such allocated
PRT's have previously reverted or been roailocated na‘provided
herein or have b--n.spccszicnlly ressrved in vwhole or in part in
the desd conv-yinq'luch Subj.ct'Trlct. Such PHI's shall, how-

avar, uldayi remain subject to the reversion provisions set forth

herain.

(b) Once PHT's bave been allocated to a Subject Tract
within the ProPerty under the terms herecof, Site Flans {or final
subdiviaion plats with respect to any single family residential
lot), shall be approved for 1mprovemen£s to the Subject Tract

which would, under the form:la set forth in Exhibit "D", generate

up to the number of PHI's which have bee# allocated to the Sub-
ject Tract, provided all other applicable réquirements for such

" Site Plans or Plats have been met. In.addition, Owner shall have
the right to receive from tha Director certificates verifying the

allocation of PHT's to the Subject Tract and that Site Plans or

REAL PROPERIY 1£CORDS
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plats. nay bo obtnlnod for 1nprovenents to bo conntructod upon th;
Subject. Trlct. provided all other lpplicnblo requiraments for. '
such Site Plnns or plats have been met. Nothing herein shall re-
strict the adbility of any party to obtain n'huilding permit for
any Subjact Tract, onca a 5ite Plan or final Piat has been re-
laased as to such Tract. .

(c) The rigﬁt of Owner to allocate and reallocate PET's
hersunder is assignable in whole or in part, but tﬁch assignment
must So txprossiy made in writing and filed of ro:ofd'in the Real
Proparty Records of Travis County, Texks, and the mere conveyancs
of .a Subject Tract within thy Property without the express transe
far of the right to allocate PET's hereundar-shall not be con-
sidered to transfer or assign any rights Scfuunder tolllloclt.
PET's. Purther, written notice of any assignment hereundsr must
be dclivcrod to the Dir-ctor before puch notice of a-liqnncnt
lhlll ba con-idercd to have been recelved by the City for pur-
po-el hereot. _ '

' (d) If a'Site Plan or plat is approved for any Subject
Tract ln.d subsequently axpires or is terminated for any reason,
the Cwner qf the Subject Tract may obtain a new Site Plan or plat
for the Subject Tract based upoﬁ_the PET's which have already
basn nlloclﬁed thersto, Alterpatively, if Owner (or a party to
vhom Owner has assigned reallocation right®) is the owner of such
Subject Tract, Owner (or such f-rty with assignad QOIllécution
'rights) may reallocate the PET's to another Subject Tract. -If a
nev Site Plan or plat is obtninad_fdr any 5ubject Tract which .
utilizes fewer PHT's than the original site Flan or plat, then
any urised PHT's shall be deemed available for use in connection
with other Subject Tracts within the Property, and the rights to
allocate or reallocate such unused PHT's shall revert to Ownmer,
Af Owner retains title to any Subject Tract within the Property
st such time, or to any person or'entity who has been assigned

the reallecation rights with respect to such excess PHT;IL
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16) Ownor nnd any tutura ownern o£ Subject Tracts with--
in the Prop-rty shall havo ‘the right to allocate available PHI's
anonq their various tracts by written agreements filed with thc
Director; prov;ded. howcv.r, that »o long as Cwner or any assige
pes of the ridhtt hereunder retains tifl- to any Subject Tract
within the Property, nny'rolllocntion'o! available PET's shall
require the éonsaﬂg of Cwner or its assignes.

(£) 1In tle event, prior to the total alleocation or
reallocation of all PET's under this Agreement, Owner ceases to
exist and has failed to assign its right to allocate or reailoe-
cate PET's, the Directer lhnll.havg the right to nl;oéato and
:.uilocnto PHT's within ths Property whenever Site Plan applica-
tions are recaived by the City.

‘Section 2.6, Conduit for Traffic Signalization. Owner
shall provide nnd.inltall conduit, as reasonably determined by
tho'Digecfor of fha Department of Transportation and Public Ser-
vices of the City to be necessary in n;cordlnce with City sig-
nalization standards, for traffic contrel signals at the inter-
section of Loop. 360 lnd“Weltllk. Loop. Such conduit will be
provided at the time Westlake Loop is paved, and Owner shall not
.beureddiryd to provide or install conduit (i) under any roadways
whicn are not within the paved portion ef Westlake Loep, or
(11)_1! conduit has already been so installed at such

intersection.

ARTICLE 111
. MISCELLANEOUS PROVISIONS
_ Section 3.1 Effective Date of Agreement. This Agreement
and all r;ghta. duties, and obliql£ions.htfeunder shall becomne
effective only upon the third and final reading by the City
Council- ef the ordinances referenced in Section 2.1. 1f for any
reason such ordinances are not so finalized and executed by the
City, then th;l Aqréement shall be veoid.

Section 3.2 Enforcemenf. 1f any person, corporation, or

entity of any other character shall violate or attempt to violqtc
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e : o the £oregﬁiﬁg.l§reement- nnd.coveninfl,'it shall be 1lw£u1 for
the c1ty. 1ts luc¢¢llorl nnd lllignl, to prosscute proceedinq- 1n
cquity aqnimt ‘the person or entity violating or nttemptinq to
vioclate such agreements ¢r covenants and to prevent said person
or sntity from violating or attempting to violate such agreemants
or covenants. 1f any decision or determination made by the
Director or any other oftlci;l of the City under the terms heresof
.1- ndv-rl. to 0wn.r or Owner's lucc.n'orl er unnignl, Owner or
Ouner '] -ucc.llorl or assigns may uppeal such decision or deter-
rination by £iling a written appeal with the City Clexrk within
ten (10) days from the date 6f such decision or deterninntion..
“Any such appeal shall be censidcreé'by the City 1; thc.-lmt man-
.nar and under the same time schedules and procedures as are pro-
Giﬁod in thaIC1ty Code for appeals with respect to Site Plans.
Nothing contained herein shall be deemad teo limit any other

". rights or remedies available to the parties to this Agreement or
undgr genersl principles ‘of law and eguity.

Section 3.3 Amendment and/or Termination. This Agreement

and any Exhibits attached hereto may be modified, amended or
'to;ninated oﬁly in the following mlnn;r:

(a) Owner shall submit to the Director, in the form of
an amendment to this Agreemant, any proposed Anendments NeCeBSATY
to.nnﬁ. tochnicil corractions oT minor revisions or modifications
to ihillhqr.ement. In tha_ovent-thn Director approves any such
amendment, the amendment shall bs executed bf Owner and tﬁu
Diroctor, the terms and provisions of same shall become a pnrt
heroof nnd luch amendment shall be xeeordcd in the Real Property
Rccu;fl_of Travis County, Texas.

_ {b) Revisions, nodificntions, amendments or termination
of this Aqreement other than under Sect;aa 3.3(a) may be made
only by the joint action of each of the following: (i) the City
Manager or other authorized representative of the City, acting

‘upon authorization by & majority of the members of the City
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Counﬁiiznfii)‘tﬁe oﬁner; iq'of the-tine'ot'qu:h action of the .
portion of the Froperty affected theraby iit being agreed and :
underitood that if thi» Aqieemenf is amended only‘in?oflr lg-it
affects a portion of the Property, it shall not be ne&esslry to
obtain approval or joinder by the owners of the r-mlindéf of the
Property); and (41i) Owner, or the sissignee of the Owner's rightl
of amendment lpprbVIl hereunder purlunnt_to assignment from Owner
as permitted hersin; provided, hovever, that joinder of Owner or
its assignee, as the :n;- may be, will not be roquir.& in the
sveant thnt Ownar or its alliqncc (as thc case pay be) no longer
poRSesses an 1nt|rtlt in the Proporty or any portion therecf,
eithar a» an owner or as a lienholder, at the time of -uch action.

(c) 1I1f the City initiates and approves a changs in the
zoning for any portion of the Property and such rezoning is op~-
posed by the 1un-£ therecf, then Ownar shall hnyo the right to
terminate this Agrn¢5§nt with felpoct to such portion by_qivinq
written notico of tarmination to the City. '

(d) Owner lhnll have tha right to -xerciue the romedinl
set forth in Section 3.3(0) by delivering written notice of
Owner's exercise of such remedies to the City if tha following
events occur: (1) the owner of any Similarly Situated Project
files any roning change application with the City &fte- the date
of ihil Agreemcﬁtz {11) t?e City chiverl to Oﬁnor a Notice of
.Pending_Zoninq Chunqo_by'tirst €lass mall and Owner d;livers to
the c1t§_n Notice of Protest by first class mail; {1ii) the City
does not reduife, as & éapdi;ion to approval of such zoning .
change';ﬁpiiclfion, that the cwner-of such Siyillrly 51fuated
Project provide Roadway Curative Action; ind (iv) -uéh zoning
change npplicltioh is npprchd.on_finnl'rending by the City
CUuncil. Notwithstlndinq anything contained hersin to ths ton-

_ trary, OVner lhlll ‘have the right to exercise the remedies set
forth in Section 3.3(e) without necessity of providing a Notice
of Protest to the City if the City does not pravﬁde to Owner a

Notice of Fending Zoning Change.
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{e)  If the events described in Section 3.3(d) occur, -
'6wner'n-y elect to exerciss the following remedy. bu;it shall be
relieved of any cobligation to post fiscal surety for‘tﬁo Ron&wny
Improvenents described as Fhasos 1I1I{a) and iv in Exhibit “c".

If Owvner has posted Fiscal Surety for any of such Rﬁndwny In-
provanents, the City shall 1ﬁnndiat01y refund to Owner and/or
Issuer any such Fiscal Surety. N

Section 3.4 In Kind Contribution Credits. The City. acknowl-
edgas that it is the intent of Owner to make certain right-of-way
dodicatie;l and other contributions in ‘excess of existing ordin-
ance reguirements ("In Kind COntributibnl')_nu sst forth in Exhi-

bit "G" attached hereto and incorporated herein by reference. -

The City ngriel that Owner shall be entitled to credits hereunder
("In Kind Contribution Credits™) on and against the financing of

" the Phass IV Rondwny'Inprovonantl for which Owner is responsible
hersunder, in the event Owner makes such ?n Xind Contriﬁutions.
The actual cresdit l}lowed Owner hersunder for any such right-of-way
doﬂiéntion’ shall be based upon the actual area of the right-of-
way so dedicated and an appraisal which is conducted within four
(4) months of the date of the actual right-of-way dedicaticn and
reviswed and approved by the appropriate department of the City.
In kind Contribution Credits to which Owner is sntitled h.;eunder
~shall bs credited immediately upcon the assignment or dedication
by Own-r-ﬁo any governmental or quasi-governmental antity qtzcn;h
In Kind Contribution coentemplated in Exhibit “G".

Section 3.5 Updated TIA's. Notwithsinndinq anything con-
tained herein to the conifnry, Owner from time to time may dcméﬂl
sfrntc in an updated TIA (provided to and approved by the Director)
that additional PHT’s in any Réudway Imprevement Phase hereunder
in -excess of those deem?d to be available upon completion of
Roadway lmprovemerts for any Rondﬁay inprovoment'fhaqe hereunder
;re available for allocation to Subject Tracts under Section 2.5,

as a result of any of (but not limited teo)} the following:

REAL PROPERTY RECORDS
TRAVIS CONYT U TEXAS ~19-
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(a) The 1np}oveﬁenta actually constructed on the Prop-
OF4Y at full build out have resulted in a smaller roquirenunt for
TH?'s than projactcd on Exhibit e,

(b} Improvements (other than the Roadway. Improvenentn)
to the road system, increased pass transit use, and/or use of
ethar traffic reduction n;nluros, such as ride sharing and/or
§2aggered work hours or flextime, have resulted in the availa-
Bllity of additional PET's.

{c) The execution of contracts for the construction of or

Sthar arrangements for additional rosdway improvements other than

. oo

tha Roadway Improvements have resulted in the availability of

'l'{ 1

SR 8dditional PHI's:

hY i ) . )

%? (d) Other transportation or mass transit facility improve-

I RN RO

WSnts have resulted in the availability of additional PHT's.

In no event, however, shall Owner be antitled to utilize.and
lllncat-'her.undcr.rnr'- in excass of the tot;l number of PHT's
fPesified in Section 2.3. _

Bection 3.6 Entire Agreement. This Agresment contains the
eonplete and entire Agreement b‘tweeﬁ the paicies respecting the
MIttgrn addreased herein, and supersedes all prior negotiations,
R3resments, representations, and understandings, if any, betveen
the plrtiel rolpecting such matters. This Agreement may not be
Podifiea, dischargsd or :hanged in any respect vhatsoever, except
3 provided in Section 3.3.

Sectioen 3.7 Approvals. Any conscnt,IVIiver, approval or
Authorization requirsd hereundar shall be effective if siéned by

Yopd
YL

g Jor

the party granting or making such consent, wniv?r, approval, or

A

fUthoritation, and ne consent, w;iver; approval or authorization

shall be unreasonably withheld, delayed or conditioned.

e

-Slqtibn 3.8 BSurvival. Except as otherwise provided herein,

-,
2

this Agreement shall be binding upon and inure to the benefit of

A=

_tho heirs, peraonmal representatives, successors and lssiqﬂs of

Owner and all future owners of the Property or any portion thereof,

REAL PRCPERTY FEC -20~
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_and of the cu:y._ 1£ Omar or Oumer ' luccos-orn or us:l.qnl
trmsfirl or conveys its. :I.ntaro:t (other thm by wly o.f. 7 nort.-
gags or deed of trust) in the P_roperty or any Subject Tract, _t.l_aen :
the transferor shall bs released t:.-lol: all liability and obliga-
tions of Owner under this Aqr-nne.m:, :I.t boinq the intention of
the parties t.hat this Aqrument shall be a covenant running with

- ‘2,

-
%
Tm

t.he land.

A T

Ao

Soct:l.on“:"l._D Notices. Except as RaY be otherwlise q:'»eciﬂ-

[

.
'l

cally provided in this Agresment, all notices required or per-

I
A
Tk

mitted hersundar shall be in writing and will be deemed to be

l'\-'_.li

delivered and received when (i) de:':ulitsd in the Unitad States
Mail (certified or registered mall, return receipt reéquested),
(11) delivered to Federal Express or similar carrier for courler

delivery, (1i1) delivered to a t-hgraph'compnny for dolivory as

a telegram, delivery charges prepsid, or (iv) delivered in persen,

ik 3
L&-_ 2 proparly addirsssed to the partiss at thelr respective addresses
. 3%;— set forth herein or at such other addressees as may have pre-
o i)
\fff; viousaly been specified by written notict delivered in lccordlnCl
';?F " herewith, provided that all noticn to pn.-tics with addrasses
ey cutside the United Statas shall be by telegram or by Interna-
LA . . .
-:z? tional rcde.rn Express. For purposes hereof, the initial ad-
3"& dresses of the City and of Owher shall be as follows:
oty - N -
'.5'5‘3..-" The City: c/o Director of Planning
g X : o ‘P. O. Box 1088
13 Austin, Texas 787&7-8828

Ownar: . Office of the Bishop :
Hauston, - Texas %‘;oog

Seﬁtion-!.lo Other Instruments. The parties Hereto covenant

e g
Sy
[1
1
U
;

N

R
-
"_-Lu'
=<
0

‘and agrae t.hnt they wnl execute such other instruments and docu- r‘._‘?_j
ments AsS are or may bcconn DeCeBIATY OF convenﬂ.ant to effectuate Eﬁ

L,
B

.

and carry out the purposes of this Agreement.

.

Section 3.11 1Invalid Provision. Any part of this Aqre_e_ment

held by a Court of competent jurisdiction to be invalid, illegal,

er ineffective shall not impair or invalidate the remainder of

REAL PR e21e
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el ¢ TEEK TN KA

this Aqroom-ﬁt, but tho.ntfcct thorcof ihlil;ﬁe Eonfined_to-fhl
part so ﬁold to be inv;lid, 11109:1_0: 1ng££.=t1va.-' ._

s.ctlon 3. 12 Applicable Law. This Agreement shall be con-
strued undcr the laws of the State of Taxas, and all obliqntiOﬂl
of the pnrtipl hereunder are pcrfo:nnhl. 13 Travis County, T-xll.

Section 3.13 Saturday, Sunday, o Legal Holiday. If any date
set forth in this Agr.qhént for the pnrgognlﬁc. of .ny.obligation
or for the delivery ot_any_ln;trument or notice should be on a .

‘Saturday, Sunday, or legal holiday, the eompliance with such

obligation or delivery shall be icc!ptlblo'it performed pn the

naxt business daj'téllowinq such Saturday, Sunday, or legil holi-

day. For purposes of this Section, “lagal hoiidny' shall mean

any stats or t.dernl.holiday for which financial institutiens or
post offices are generaily closed in Travis County, Texas, for
cbservance thereof and all holidays ehssrved by the City of Austin
for vhich its offices are closed for bBusineas.

Section 3.14 Exhibits, All recitala and all schedules and
oxhihitl referred to in this Aqr.enont are 1ncorporntod herein by
reference and shall be deemed Part of this Aqreement for all pur-
poses as i1f pet forth at length harsin,

Section 3.15 Counterparts. Thia Agreement may be executed
liuultlncoully in one or more count.rpl:ta, -nchlof wvhich ahall
‘be deemed an oriq:ln.ll and lll ef which ghall together constitute
one and the same instrument. The ttrn. of this Agreement shall
become binding upon each party ITOH and after the time that it
exscutes a copy hersof. In like manner, from and after the time
that AHY.Plrty_executcl a consent or ogh.r_docunent'authorizcd or
required by the terms of this Agresment, -u;h consent or other

document shall be binding updn such parties.
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mcum to be effective as of the -..‘:focts.vc -date set ‘forth

1n Section 1?1 this the _3__ day of __J__gg_-., , 1989,

OWNER 1

THE PROTESTANT EPI1SCOPAL CEURCH
COUNCIL OF THE DIOCESE OF TEXAS

Y
Printed Naxe: _Duncap E, Osborme
Title: Agent .

APPROVED AND ACCEPTED:
THEE CITY OF AUSTIN

" By
Printed Name: Batney)L, Knight
Title: Acting City Manager

THE STATE OF "EXAS B
]
COUNTY Ol' 'I'R.AVIS $

'I'h%l instrument w;ss acknowledged bafore me on T

1989 : —Agent . T eof THE
rnorssmnnr EP1SCOPAL CHURCH COUNCIL OF THE D1 E TEXAS
behalf o1 said church council. OCESE OF . on

My Comminsion Expires:

£- 2-0;_42-

Print Name:

THE STATE OF TEXAS %

¥
COUNTY OF !'RAVIS : §

This instrument was nc)mowledqed before me on !!m!gkﬂ l(ﬁ

. 1989, by Rarnay 1 xajghi Acting ity .Hanager Tit OE‘
.AUS'I'IH on behalf of sii City. { le} of THE cI'I'Y

My Commission Expires:

LOLTTA J. SLAGLE
Neds.y Preiic, Sue ot Jevns -
¥y Gormbain fapan, 4-21-29

R-7889
. _ 01/24/689
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EXHIBIT A

L SS6IICR & dutamee of BOLTE fool So & L/T° stoud pla 2ot ad & paint of
onrvalere

am.muum-mmeurﬂmmw. .
nﬂ-dﬂlﬂlﬂﬂl“ﬂdhﬂnmu'llmu : .

s p L/3° otead pla woly .
4 OTQITY o Esasee of 2000 fost 80 8 L/T° stoal pln pot)

€. BA XTIV & distanss of 30000 food b0 & 1/2° olsel pla pat;

L] .

B MITW o dEstonte af 7223 fool o 8 1/7° stonl pls aet;

5. BETL13°W o dotanss af B0 foel 46 & 1/T° staal pis set;

A BIUIWT o dstases of K75 foet b0 & 3/3° sleal pis set;

twa-ngmdmnmummmnrmmo,m .
4¢.Il2n-dhl.-nrhu.

.

o6 e provad ond Ol sstas prepersi by Cazyse Raglaseriag
Warllnka Nigh Diive, Bids. &4 Asetla, Tesas 75744 3600
(=4 2 23 48
e L Tusts "R A
RPS.
‘i'zfé-.eia"i-.;."
Page 2 of 3
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TABLE

. BAYENPGRT PRASE 11
(TRACT 7 - ST. STEPNENS)

SCNTDULE OF INPROTIALNTS

PXASE RCTWORX SRPROTINEXTS ADDITIONAL PNTs

CURULATIYL PiTs FRO RATA TOSY Saal

Baseline : . RZA

1 Fisre sasthbound approath n
of Codar St/lecy 360 -
intarsectiios to provide
sxclusfve right & laft
tors Joms

1 Wpprada pignel bosd to 32
provide fowrth Yog of
Wast Lake/Lesp 360
intersection

m Upgrade Leop 350 West Lake M3 -

intarsectisn te provide

dual 1aft turn for the

sasthownd and nerthhownd
approaches and aaclusive
right torn lanes for the
seuthbsund and sastbewnd
approaches '

w Censtrect intarchanga at 408
Wast Lake/M0 *

WA
.n 10.82-
M3 n.:m
[ 119 2.1
” 17.43

wwaaw

*1f. 4t the tine thy PNT's with respect §0 thg Phase TY Roadway Improvements sre avaflehle, Reya)
Approach Drive hetwesn Nest Lake Loop and Bunny Run 18 mat aiready aither constructed, wader
contracy for swch comstroction, or subject te Fiscal Surety pested to sacure such e_nui-utln.
Suner 2hat] dedicats Duwner‘s ahare of the Tight=of-way for Roya) Appraach Drive (a3 shoun 30 the
praliminary pian prasently on file in City of Austin Cuse Moo CH1A-BE-0001) and shal) post with
the City Fiscal Surety te secure Dwner's procats shara of test partictpation In the construction
of Rayal Approach Brive. The prorata cost shars of Owner with rospect to such Reya) Appreach

Prive shall be 19,141,

LS
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I. To datermine size (nuxber of sguars fset, d\uili units or rooms)

of an rticular land usa xll i owab -
fo11owihy formuls should ba maeds ’ oon Fiven allowsble FEIs, the

IAND DSE BIZE = ALLOWABLY PET:/PRETs PER UNIT x UNI‘I' L

Por exazpla, to determine how many sguare feat of retail
. (ipo,000 ~ 395,999 57) can ba bui!t,qgivcn 3,500 allowable PHTa:

RETAIL SIZE = 3,500 ALLOWARLE ) .28 P DNIT
i ot AR TR YETs/6.28 FETa YER DNIT x

RITAIL $IZE = 560,000 EF IX 100,000 TO 199,999 EF UNITS

rest L.
P AN

.4'_{:-
%
)

o
¥

ol

o

i)
) .'B‘

s

Sre

II. To deterxzine number of FHTs reguired r rticu d u
the folleowing formula shall baq:n£;= or & pa lar land use,

REQUIRED PHTa = LAND USE SIZE /UNIT x PHTs PIR UNIT

. Por axample, to determine how many PHTs are required for 560,000
&P of retall in 100,000 To 199 90 £7 anttm: T o

REQUIRED PHT& = 560,000 EF/1,000 S¥ PER UNIT x 6.25 PETs PER UNIT
REQUIRED FHTs = 3,500 PiTs |

* Bes attached Table 3, PM Peak : :
" determine PHTs par unit and unfggf Trip Rates (FETs), to

Paga 3 0f 3
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'PM PEAXK HOUR TRIP RATES (PET's)

TABLE 3

DAVENPORT PHASE 11
(TRACT F; ST. STEPHENS)

. : PEAX HOUR
LAXD USE CATEGORIES TRIP RATE
Single Family = : dwelling unit 1.00
Gen. Office, 100,000-199,999 S* . 1,0000 SF 1.86
1,000 sP 9.68

Shopping Center < 100,000 EF

ROTES: {a} see Exhibit A for specific Block, Lot, Land use and

Denaity breakdown for the parcels

(b) Trip rates for any other land use categories will
' be determined in accordance with the latest edition

of the ITE Trip Generation Manual
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EXHIBIT "E"
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EXHIBIT "P~

" ALLOCATION OF PHT'S

THE STATE OF TEXAS
COUNTY OF TRAVIS

THAT, WHEREAS, the undersigned is the holder of the right to .
allocats PHT's under the terms of that certain "Restrictive
Covenant, Development and Roadway Construction Agreement™ (the
"Phasing Agreement”), of record in Volume + Pages -, et
seq., Real Property Records of Travis County, Texas; an

§ -
§  KiOW ALL MER BY THESE PRESENTS:

WHEREAS, it {s now the desire of the undersigned to allocats
PUT's to the property described hereinbelow, as permitted under
the terms of Section 2.5 of the Phasing Agreement:

_ NOW, THEREFORE, the undersigned does hereby allocate, under
the terms and provisjions of Bection 2.5 of the Phasing Agreement,

PHT's to that . certain tract of real property described on
ExXRiBit "A" which iz attached hereto and incorporated herein by
Teference. ; . '

Executed bf the undersigned on the date set forth
hereinbelow. )
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EXHIBIT "G”7 -
fIn—kind'Contribut{oni'"

In connection with certain portions of the Roadway L
Inprovements, Ownexr may make ¢ertain right-of-way dedicaticns and
other contributions (such as engineering and design plans) in
excess of existing crdinance requirements, subject to approval and
acceptance thereof by the appropriate governmental entity. Owner
shall receive a credit on and against the financing of Roadway
Improverents for which Owner is responszible for any such In-Kind
Contributions so made by Owner. Owner is responsibls for the
financing of all -on-site roadway improvements (as determined and
provided in connecticn with the final aubdivision plat for ‘each
Tract}, -and shall receive no -In-Kind Contribution Credit with
respect thereto. - '
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Davenpoxt Bunny Run Alliance / Gables Residential Terms

of Agreement
Draft 5/20/05 - 4:30 p.m.
For purposes of this document, the i’nllowh:ﬁ terms shall be defined as noted:

"Apartment Tract" shall mean Tract E-16, save and except the Service Station Tract (as
hereinafter defined) :

*Gablea™ shall mean Gables Residential REIT

"Helght" ghall mean the height as measured pursuant to the City Code of the City of Austin

' "Nelghborhood" shall mean Davenport/Bunny Run Alliance, 8 Texas non-profit eorporzﬂon
"Project™ shall mean the Gables Westlake apartment project

“"Property” hall mean Tract E-16 and Tract D-1 collectively

"Service Station Tract” shall mean the spproximately 1.5-acre parcel st the lontheast corner of

the Apartment Tract, as shown in Exhibit ___
*Siugle-Family Tract" shall mesn Tract D-1 -
GENERAL DEVELOPMENT

1. There shall be only singls-tarmily housingonthé Single-Family Tract.
2. Thero shall be no shore then 175 spartment urits on the Apartment Tract, #nd st least 15
- ofthe total mumber of epartment units on ﬂ:e Apartment Tract must be single units plnccd
ovurremote garages.
3. Thers shall be o connnercial development on the Apartment Tract.
APARTMENTS
1. - There shall be & maxinmm of eight (8) spartment buildings on the Property and each
building sha!l contain fio more than twenty-two (22) dwelling umits.
2. . NobtﬂldmgsonlhcApamnentMmshanmtammomﬂmﬂmamw.exclndmgmy
" and all basement units. Four (4) of the buildings will be 2-story phis & bascment, and
four (4) of the buildings will be 3-story plus & basement.

3. Nobuildings on the Apartment Tract shall be taller faan 47 faet In height, Height shall be
- meamrcdpursuantwﬂzcutyofAnsﬁnLundDevelapmthode

4, Aumdnlpamnantbuﬂdmgalhanbemtuctcdmthwbmmydmﬂardesm
' features and architectural style as depicted in Exhibit ___

'RECEIVED
- JUN 02 2005

‘Nelghborhood Planning & Zoning
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There shall be & minimum of 1.75 off-strect parking spaces per apartment unit. QGables

" shall not designate parking spaces along Westlake Loop or Capital of Texas Highway as

resident or guest parking spaces. .
The leasing office building and the clubhouse building on the Apartment Tract shall

contain no more than two storles and shall be no taller than thirty (30) feet in height. A
gropcn}' mamtmmoc office may be meintained in the basoment of the leasing office
ailding. '

G ES

. There shall be ¢ maximum of fiftecn (15) remote garage buildings on the Property.
'Each remote garage building shall contain no more than one (1) dwelling unit.
. There shallbo s mmdmmn of four (4) vehiclc spaces in each remote garage.

Each remote garage shall contain a0 more than two stordes end ehal] be no taﬂertlm
thirty (30) feet in height

- All remote garage buildings shall have exteriors, ma:éﬁals. sppeaTance, ﬂmdes, and roof

lines similar to and of the same architectural style as the apartment budldings.
ARCHITECTURAL AND AESTHETIC

Al roofs of all buildings on the Property shall be olay or concrete tle.

No parapets or towers sball be placed on the tops of any buildings on the Property
except the leasing office buildin_g sud the clubhouse buflding on the Apartment Tract.

All roafs shall have & mix of gables and/or dormers throughout and shall bave roof lines
with gables and hip roofs substantially similar to the elevations shown in Exhibit___

All roofs shall have & 6:12 pitch, except in ¢cases where a 5:12 pitch may be sppropriate
for sesthetic/architectural style or height restrictions.

All building exterior surfaces shall be 100% masonry aad shall be constructed of eifher
stone, brick, or at least %™ stucco. Vis{blebuﬂd.mgmma-lorsmyincludeupmﬁve
percent (5%) Hardiptank ™ (or equivalent material),

At least 50% of the exterior of al) buildings must be composed of stone or brick.

An Architectural Committee composed of one (1) representative appofnted by the

P. 03

Neighborhood (the "Neighborhood Representative™), ene (1) representative appointed by -

Gubles (the "Gables Representative"), and one representative sppointed by mutual
agreement of the Nelghborhood Representative aud the Gables Representative shall be
ereated prior to spplication for any site dovelopment permit related to the Project. The
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purpose of the committce ahall be to determine whether all vizible, uta'ior acsthetio, or

architectural, landscaping and other design mquiremmts addressed in the settlement
sgrecment or the restrictive covenant the parties shall enter into based upon the
agreement terms set forth herein are being complied with, In the eveat the Neighborhood

" Representative md the Gables Representative are unable fo agree to a third person to

serve on the Architectural Committee, each shall submit to mediator Edc Galten of
Galton, Cunningham & Bourgeois, P.L.L.C., Lakeside Mediation Center, 3825 Lake
Austin Boulevard, Suite 403, Austin, Texas 78703, or, in the event Eric Galton is
wmavaitable or unwilling to be involved, to & mediator sclected by mutual agreement of
the Neighborhiood Representative and the Gables Representative, the names of three (3)
persons who may- serve on the Architectura]l Commitice and Galton or the selected
mediator shall, in his or her sole discretion, choose one of the three persons based on
Galton's or the selected mediator's determination of which person will be the most
qualified to serve and will not be biased to either Gables or the Nelghborhood in its
decision-making. If Galton or the selected mediator determines that none of the persons
listed are suitable to scrve on the Architectural Committes, the mediator may seloct any
other person the mediator chooses,

P 04

Al issnes presented to the Architsctural Committeo must bo approved by & majority of

the members scrving on the commitice or are rejected. Any issue that the Architectural
Committee is auable to deojde by a majority vote shall be submitted to binding arbitration
beld by an independent arbitrator selected by mutual agreﬂncnt of the commiitee
members.

Allgztes and fences erectedinoonneoﬂonwiththel'roject mdontthrop:rtyorinﬂ:e
right of way adjacent to- the Property shall be constructed of materials and in s design
similar to ather existing gates into multifamily projects or singlc family subdivisions
within the vicinity of the Project, and said materials and design shall be appraved by the
Architectural Committes prior to construction of said gates and/or feaces.

CRO . RO
Prior to securing & certificate of occupancy for any building en the Property, Gables shalt

construct & two-lane utension of Westlake Drive (the "Westlake Drive Extcnsion”) as -

depicted in Pxhibit ___

Pricr  sccuring  certificse of occupincy for any bullding on the Property and in

connection with the construction of the Westlake Drive Extension, Gables shall construct
& median prohibiting vehicular left turns from novthbound Westlake Drive Extension to

westbound Royal Approach,

- Prior to securing a certificate ofoéwpancyformybtdldingonthnmmy,cableuhaﬂ

construct & new entrance for access to and from St. Siepben’s Episcopal School ("St.
Stephen's™) to Westlake Drive Extension (the "New St. Stephen's Entrance®),
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Access from Bunny Run to' 8t. Stephen’s shall be open only for emcrgency vehfcuiar

taffic and, by electronically-secured acoess only, for 8t. Stephen's maintenance vehicles,
In the event the New St. Stephen's Entrance becomes upusable or unsafe due to flooding
by water, unrestricted access from Bunny Rim to §t. Stephens sha!l be permitted for the
duration of the flooding incident,

St. Stephens shall construct an emergency gate for St Stephens at the intersection of
Bunny Run Road and Hillbilly Lane, including s turnarourid area for automobiles.

Feor safety and traffic reasons, the Project shali have one  two-way entrance/exit onto
Capital of Texas Highway, and that entrance/exit shail bo the primary entranco for the
Project. The Project shall also have onc restricted entrance/exit onto Westlaks Loop in
the design and in the Jocation shown in Exbibit ___, The entrance/exit flom the Project
onto Westlake Drive Extension shall be right-out, Ja leﬁ-out. and l'lght-in only and shall be
Jocated directly across fram the New St. BtcphensEnu'mcc

Pdorto swﬁngamﬂﬁmofmmyfwmbuﬂﬂngonﬁcmm,&bmm

construct the fntersection hnpruvements on Westlake Drive west of Capital of Texas
nghway as shown in Bxhibit ___

Prior to sccuring 8 certificaic ofocczmancybrmybtﬁldmgon the Property, Gables shall

.. submit s schematicdesign  for construction of the rozdway improvements to Capital of
. Texas Highway ghown in Exhibit __, mdshaﬂponﬁmdmyﬁorthcmofmh

msuucuonaadetemincdby the Cityand‘nDOT
Sub;ectmmmgﬂm&mg(umerﬂmughcash.mu,fwwmmmom

* means) from the City of Anstin to cover the cost of the improvements shown on Exhibit

__ (Additiona! improvements on Cupital of Texas Highway and on Westlake Drive east
ofClpital of Texas Highway) Gables shall post cash oy fiscal surety equal to onc-hundred
percent (100%) of the value of said fanding with an escrow sgent to be fdentified by the

. partics and ghall use good faith efforts to cause said improvements to be constructed.

Gables shall have no ebligation to provide fiinds either for the design or the construction

‘of such jmprovements unless and until the City has adequately identificd a mechanism

for reimbursing costs or walving equivalent fees euch that Gables has no net costs
therefor. Qables shall have no cbligation to construct such improvements in any event,

R TION

P,

A scrvice station snd eonven!enca store (the "Service Station®) shall be pmnitted on the

Servico Station Tract, which tract is Jocated at the northwest comer of Capita! of Texas
Highway and Westlake Loop.

Gebles shalllcnn'cmn:lngfor the Scrvice Station gufficient to sllow-a gas lllmdwlthnq
fewer than § self-service fusling positions, & bullding with no fewer than 2 suto repalr
Jguto service bays, and 8 grocery/convenience store no smaller than 3000 square feet in

. gize, provided, however, that the suto repair/auto service bay usé ahall not be required.

05
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The service station may have & car wash,

3.  The Service Statlon Tract must include an indoor grocery/convenicnce market no amaller
than 3000 square feet in size and sald market must sell basic grocery and dry goods ftems
(stiler to the current Jester Market ot FM 2222). Gobles shall have no obligation to
build & service station, but if a servioe station is built on the Service Station Tract it will
include the convenience market.

4, The budlding exterior, lighting, and roof specifications of the Servico Station, including
all canoples covering fueling stations on the property, must have ¢xterlors, sppearance,
facades, and roof lincs similar to and of the same architectural style as the apartment
buildings on the Apartment Tract and shall be constructed with similar architectural

© features and matcrials as the epartiuent buildings, except that the canoples covering the
gasoline fueling positlons may be either pitched or flat,

5. The Service Station Tract shall have access to Capital of Texas Highway viz a two-wey,
urrestricted entrance/exit onto Capital of Texas Highway and acoess to Westlake Loop
via & two-way, right-in, right-out entrance/exit. '

6. For an ¢ption fee of One H\mdred and NO/100 Dollars ($100.00), and pursuant to &
separate agreement, Gables shall grant & 60-day option to Mike Ayer to purchase and
develop the Bervice Station Tract for 8 purchase price of $1,300,000.00. The option
period shall commence wpon tird reading of the zoning ordinznce by the City Council
whether an option agreement has been signed by then or not. Closing must oceur prior to
the expiration of the option perdod. If the Service Station Tract has not been platted by
the end of the option period, the purchaser of the tract under the option must deposit the
full purchase price into escrow with Heritage Title Company. by the end of the option
period. The sale will be mads on an as is, where Is basis, Mﬂ:mreprescntauonsor
warranties from Gables to Mike Ayer. _ .

7.  Manned hours of gperation of the ServiceStauoulhanmtbemimtlmé 00 am. nor
' later than 10:00 pan. The Nelghborhood sgrees that pumps raay be operable (via self-
lamce) ouuidc of these hours.

cm'N ENING

1. !nMﬂonbﬂlepmsmdedsungmGableslhallplantcve:greentreescapable :
-of reaching helghts of at least thirty fee (30") along the perimeter of the Pm,]ectbordcrmg
Westlaks Drive Extensior. Gables may use natural vegetated arcas s a screoning buffer
along the Westlake Drive Extension, provided that where such natural areas are pot at
least fifty feet (50°) deep from the Westlaks Drive Extension, Gables shall also plant
minimum three inch (3”) ealiper trees on a twenty-five foot (257) center,

2. Gablcnhaﬂnseitsbesteﬂ'ommprcsmmsungtrcﬁ&n'mcning,andirmvillbc'
‘ mnoved onJyWhmneccssmy Whmkeeammwed,newmmubeplantedm
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that there it e generally continuous Jandscape buﬁer tcrcenmg the Project ﬂ-om both
Capltz] of Texas Highway smd Westlake Loop.

3 Gzbles shall construct a stone or rock wall slong Westlake Loop in the location shown in
Exhibit __ and of the materials listed in Exhibit __, This wall shall be between six (6)
and eight (8) fect in height. At the unilateral option of the Neighborhood (the “Secand
Wall Option") and within six (6) months of the neighborheod's request to Gables, Gables
shall construct an additional wall along Westlake Loop in the location shown in Bxhibit

Upon the completion of the construction of the apartment buildings labeled as
Buﬂdmg and Buildmg on Exhibit __, Gablesshall send written notice (the
"Building Comp!ction Notice") fo the Neighborhood that the construction of
s2id buildings is eomplete From the date the Neighborhood receives the Building . _
and Building ___ Completion Notice, the Neighbarhaod shall have Sorty-five (45) days to
exercise s Second Wall Opticn and may do so by sending & written notice to Gables

. stating that the Neighborhood, by that notice, exercises said option.

" 4. There shal be no m&cepmtlugmasloc:tedwithinﬁnyfectoftheWaﬂakeDrlve
Extension.

1. There ehall be no more than forty-one (41) aw'euing units on the Singlo-Family Tract.

2,  Tho homes on the Single-Family Tract shall oomply with items 1,2, ad 46 of the
ArchitectunJJAesﬂ:cﬁca locuon sbove. _

3. Thc minimum size for nch dwelling wnit on the Smglo-Fmily Tract lha.ll bc two- -
: thousand three hundred (2300) squaroe feet.

_ 4, .A]Ibuﬂdmgs ontboSmgle-Fmﬂymctmusthaveeiayormaretedlemfs

- 8. Each dwelling unit on the Smglo-Famﬂy Tract must have at least one enc!oscd two-car
' garege. .

6. For an option fee of One Hundred and NOV100 Dollars ($100. 00), and pursuant to &
teparate sgreement, Gables ghall grant & 60-day option to the Davqmorﬂany Run
‘Alliance to purchase and develop the Single Family Tract for s purchase price of
$3,300,000.00. The cption period shall commence upon third reading of the zoning -
ordinance by the City Council whether an option agreement has been signed by then or’
not. Closing must oceur prior to the expiration of the option perled. If the Single Family

.- Tract has not been platted by the end of the option period, the purchaser of the tract under

. the option must depasit the full purchase price into escrow with Heritage Title Company

: bythamdnfdwqphanpedod.msalcwﬂbemadeonlnash.wh&telsbasis.wlthm
representations or warrantics ftom Gablcs to the Davmpmtfﬂunnykm Alliznce.
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MISCELIANEQUS

The Partfes agree that, upon pleading snd proof, a violation of the terms and conditions of

P. 08

the settlement agreement and the sestrictive covenant will entitle the prevailing party to

_infunctive relief, damages, or both. Additionally, the preveiling party shall be entitled to

recover their attorneys' fees. No Party will be entitled to an &x parte temporary
restraining order, but instead agrees to give the opposing party in any litigation under this
Agreement at least three busincss days' notice of nny hearing in which & restraining order
or injunctive relief will be sought.

Exclusive, mandatary vemue for any litigation erising under or related to the Agreqment

snd the restrictive covenant shall be the state district courts of Travis County, Texas.

Upon execution of the Agreemun. and a final unappealable approvel of the zoning case
by the Austin City Counctl, Gables shall pay to the Neighbothood cashinthe  amount

" of one hundred seventy thousand snd No/100 Dollars ($170,000.00).

AUS:2566332.1
§1808.1 :
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