Zoning Ordinance Approval AGENDA ITEM NO.: 64
CITY OF AUSTIN AGENDA DATE: Thu 08/18/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C14-04-0196 - Hyde Park North NCCD — Approve second/third readings of an ordinance
amending Chapter 25-2 of the Austin City Code by rezoning property locally known as an area bounded
by 51st Street to the north, 45th Street to the south, Guadalupe Street to the west and Red River Street to
the east (Waller Creek Watershed). The proposed zoning change will create a neighborhood conservation-
neighborhood plan (NCCD-NP) combining district for the entire area. Under the proposed North Hyde
Park NPCD, “Small Lot Amnesty” is proposed for the entire area. The Neighborhood Mixed Use
Building special use is proposed for Tracts 2, 3 and 4. The North Hyde Park NCCD proposes modified
site design and development standards including but not limited to the following: land use, floor to area
ratio (FAR), building heights, mixed use developments, garages, parking, impervious and building
coverage allowances, setbacks, and driveway and parking access. The proposed zoning change also
implements the land use recommendations of the Hyde Park Neighborhood Plan for the area. The City
Council may approve a zoning change to any of the following: rural residence (RR) district; single-family
residence — large lot (SF-1) district; single-family residence standard lot (SF-2) district; family residence
(SF-3) district; single-family — small lot and condominium site (SF-4A/B) district; urban family residence
(SF-5) district; townhouse and condominium residence (SF-6) district; multi-family residence - limited
density (MF-1) district; multi-family residence - low density (MF-2) district; multi-family residence -
medium density (MF-3) district; multi-family residence — moderate-high density (MF-4) district; multi-
family residence - high density (MF-5) district; multi-family residence - highest density (MF-6) district;
mobile home residence (MH) district; neighborhood office (NO) district; limited office (L.O) district;
general office (GO) district; commercial recreation (CR) district; neighborhood commercial (LR) district;
community commercial (GR) district; warehouse/limited office (W/LO) district; general commercial
services (C8) district; commercial-liquor sales (CS-1) district; commercial highway (CH) district;
industrial park (IP) district; major industrial (M) district; limited industrial services (L) district; research
and development (R&D) district; development reserve (DR) district; agricultural (AG) district; planned
unit development (PUD) district; historic (H) district; and public (P) district. A Conditional Overlay (CO)
combining district, Planned Development Area (PDA) combining district, Mixed Use (MU) combining
district; Neighborhood Conservation (NC) combining district; or special use for a Neighborhood Plan
(NP) combining district may also be added to these zoning base districts. First reading approved on July
28, 2005. Vote: 7-0. Applicant: City of Austin. Agent: Neighborhood Planning and Zoning Department.
City Staff: Glenn Rhoades, 974-2775, and Alex Koenig, 974-3515. Note: Valid petitions have been filed
in opposition to this rezoning request.

REQUESTING Neighborhood Planning DIRECTOR'’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 9620 Date: 08/18/05 Original: Yes Published:
Disposition; Adjusted version published:
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SECOND/THIRD READING SUMMARY SHEET

ZONING CASE NUMBER: C14-04-0196

REQUEST:

Approve second and third readings of an ordinance amending Chapter 25-2 of the Austin City
Code by rezoning property locally known as an area bounded by 51" Street to the north, 45%

"Street to the south, Guadalupe Street to the west and Red River Street to the east (Waller Creek

Watershed). The proposed zoning change will create a neighborhood conservation-neighborhood
plan (NCCD-NP) combining district for the entire arca. Under the proposed North Hyde Park
NPCD, “Small Lot Amnesty” is proposed for the entire area. The Neighborhood Mixed Use
Building special use is proposed for Tracts 2, 3 and 4. The North Hyde Park NCCD proposes
modified site design and development standards including but not limited to the following: land
use, floor area ratios (FAR), building heights, mixed use developments, garages, parking,
impervious and building coverage allowances, setbacks, and driveway and parking access. The
proposed zoning change also implements the land use recommendations of the Hyde Park
Neighborhood Plan for the area. The City Council may approve a zoning change to any of the
following: rural residence (RR) district; single-family residence — large lot (SF-1) district; single-
family residence standard lot (SF-2) district; family residence (SF-3) district; single-family —
smzll lot and condominium site (SF-4A/B) district; urban family residence (SF-5) district;
townhouse and condominium residence (SF-6) district; multi-family residence - limited density

‘(MF-1) district; multi-family residence - low density (MF-2) district; multi-family residence -

medivm density (MF-3) district; multi-family residence — moderate-high density (MF-4) district;
multi-family residence - high density (MF-5) district; multi-family residence - highest density
(MF-6) district; mobile home residence (MH) district; neighborhood office (NO) district; limited
office (LO) district; general office (GO) district; commercial recreation (CR) district;

neighborhood commercial (LR) district; community commercial (GR) district; warehouse/limited -

office (W/LO) district; general commergial services (CS) district; commercial-liquor sales (CS-1)
district; commercial highway (CH) district; industrial park (IP) district; major industrial (MI)
district; limited industrial services (LI) district; research and development (R&D) district;
development reserve (DR) district; agricultural (AG) district; planned unit development (PUD)
district; historic (H) district; and public (P) district. A conditional overlay (CO) combining

* district; planned development area (PDA) combining district, mixed use- (MU) combining

district, neighborhood conservation combining district (NC) or a special use for a neighborhood
plan (NP) combining district may also be added to these zoning base districts. First reading on
July 28, 2005.

DEPARTMENT COMMENTS:

Since first ordinance reading on July 28, 2005, Staff would like to bring to City Council’s
attention the following items to consider:

1. Neighborhood stakeholders would like the City Council to consider a new regulation in
the Duval District (affecting 4510, 5011 and 5012 Duval Street) that would place a
height limit of thirty-five (35) feet on a site, except for a building located within fifty
(50) of the west property line would be limited to a maximum height of thirty (30) feet
or 2.5 stories. This height limitation in the Duval District was not considered by the
Planning Commission. Staff does not object to this amendment. City Council already
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approved a similar height limitation on the property located at 4500 Duval Street at first
ordinance reading.

. Staff would like City Council to amend the maximum floor arca limitation of a
secondary apartment use to match the recently amended Land Development Code. This
amendment would limit the size of second floor of a secondary apartment use to a
‘maximum gross floor area of 550 square fect. Neighbothood stakeholders and Staff
discovered this inconsistency after first ordinance reading. Staff recommends this
amendment.

. Staff understands a possible agreement between the neighborhood stakeholders and the
property owner of 4505 Duval Street (owned by Ed Blaine) has been reached (sce
Attachment “A”). Staff understands the agreement is as follows:

o The maximum height limit for MF-3 & GR areas is 30' and 2.5 stories in
the 50' adjacent to single family uses or zoning and within 125' of single
family uses or zoning maximum height limit is 35'. The 35' height limit
area will continue around the corner in the GR. area as shown on the map (see
Attachment “B*).

e The church property on the east side of the site will trigger a maximum height of
30' and 2.5 stories in the adjacent 50. (per current compatibility standards). The
height limit in the MF-3 area is 40, (ic, the 35" height limit within 125" will not
be triggered by the church lot.)

¢ The maximum height for the part of the GR tract that is at least 100’ from Duval
St. and E. 45th Street is 45",

e MF-3 FAR, Building cover, Impervious cover per current code (FAR .75:1, BC
55%, IC 65%)

+ GR, FAR, Building cover, Impervious cover as follows (FAR 2:1, BC 75%, IC
90%). FAR is increased.

e No change to current size (281' x 231%) of GR area if in the front 20" of any
building in the GR area that is across the street from a single family use, only
LO or residential uses are permitted and only those that are permitted in Part 5
and with any limitations noted in Part 5.

¢ Setbacks on Duval and E. 45th for the MF-3 property are not averaged from
single family buildings. (There is only one at 46th Street and Duval that could
trigger different setbacks.)

¢ GR area both Duval and E. 45th St. frontages are treated as "Fronts” with 5
minimum 10’ maximum setbacks.

o The open side of & parking garage above the second floor may not face the north
property line (rear of houses facing E. 46th St.) or west property line along
Duval Street on the property zoned MF3.

o Al other items per 6/3/05 NCCD draft language.
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4. To date, Staff has received five valid property owner petitions requesting not to be
included in the NCCD-NP. The petitioners represent the following properties:

e 4912 Avenue G, 4700 Red River, 812 E. 47® Street, and 816 E, 47® Street (owncdby
Herb Jahnke and Lynn Saarinen)

e 808, 810, and 812 E 46® Street (owned by Dan Day)
¢ 4500 Duval Strect (owned by MTG Management Inc.-Guy Oliver)
» 4505 Duval Strect (owned by Ed Blaine)

e 4701 Eilers Avenue (owned by Scott and Nancy Smith)

APPLICANT: City of Austin
AGENT: Neighborhood Planning and Zoning Department

PATE OF FIRST READING/VOTES:

The first motion was 1o close the public hearing and approve the first reading of the Hyde Park
North Neighborhood Conservation-Neighborhood Plan (NCCD-NP) combining district, and
excluding those tracts on which there were valid petitions and adopt the changes in base zoning as
described in the handout (Tracts 1,2,4,5,6,7,8,9,10, 11, &12) was approved on Council Member
McCracken’s motion, Mayor Pro Tem Thomas’ second on a 6-0, Council Member Kim off the
dais. Note: This motion did not include the property at 609 Fairfield that will be considered on
another day.

The second motion to include the properties at 4912 Avenue G, 4700 Red River, 812 E. 47*
Street, and 816 E. 47" Street (owned by Herb Jahnke and Lynn Saarinen) in the NCCD was
approved on Council Member Alvarez’ motion, Council Member Leffingwell’s second on & 7-0
vote.

The third motion to include 808, 810, and 812 E 46® Strect (owned by Dan Day} in the NCCD
was approved on Counqil Member Leffingwell’s motion, Mayor Wynn’s second on a 7-0 vote.

The fourth motion to include 4500 Duval (owned by Guy Oliver) in the NCCD with the
following additional permitted uses: bed and breakfast (Type 1 and 2), convenience services,
hotel-motel, printing and publishing (limited to 300 trips per day), auto washing (only in
conjunction with another use and limited to no more than 20% of the site area), auto rental, auto
sales, service station; add plant nursery as a conditional use; and limiting the property to existing
compatibility standards and limiting the height to 30 feet from the west property line and
extending east for a distance of 50 feet, and 35 feet for the remainder of the property was
approved on Council Member McCracken’s motion, Mayor Pro Tem Thomas’ second on a 7-0.

The fifth motion to postpone action on Tract 3, 4505 Duval (owned by Ed Blaine) to August 18,
2005, time certain, was approved on Council Member McCracken’s motion, Council Member
Alvarez’ second on a 7-0 vote.



The sixth motion to reconsider the main (first) motion and amend it to reflect these additional
standards for Avenue “A” District that would limit the maximum building coverage and
impervious cover for all multi-family (MF-2-NCCD-NP, MF-3-NCCD-NFP, MF-4-NCCD-NPF)
zoning districts to 70%, set minimum front setback at 10 feet and maximum front setback at 20
feet was approved on Council Member Alvarez’ motion, Mayor Pro Tem Thomas’ second on a
7-0 vote, : ot

CITY COUNCIL DATE:

July 28, 2005 — Approved the Hyde Park North NCCD-NP on first reading, excluding property at
609 Fairfield and 4505 Duval (Tract 3).

August 18, 2005 -
ASSIGNED STAFF: Glenn Rhoades PHONE: 974-2775

glenn.rhoades@ci.austin.tx.us
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From: Karen McGraw [mcgrawka@eérthlink.net]

Sent:  Monday, August 01, 2005 4:31 PM

TJo: Koenlg, Alex

Ce: Glasco, Alice; Guemsey, Greg; Rhoades, Glenn; Bruce Nadig; D Girard; sharon Majors
Subject: Agreement for 4505 Duval

Alex,
Ed Blaine has just agreed that we can put this in the ordinance understanding he will want his attorney to
read over the ordinance language. Of course we will also read over the language. Ed is on his way out of

town so if you need to confirm this with him please call him on his cell phone at #22%%5286. 1 am
faxing you the map that goes with this.

_Thanks,

Karen McGraw AIA
Chairman, Hyde Park Planning Team
4315 Avenue C
Austin, Texas 78751
. 459-2261 -

1- onin

CURRENT PROPOSAL (new items highlighted)

a) Height limit for MF3 & GR areas is 30' and 2.5 stories in the 50' adjacent to single family
uses or zoning and within 125' of single family uses or zoning maximum height limit is 35'.

This 35' height limit area will continue around the corper in the GR area as shown on
the map.

b)  The church property on the east side of the site wilt trigger a height of 30' and 2.5 stories in
the adjacent 50". per current compatibility standards. The height limit in the MF3 area is otherwise
(current limit) of 40", (ie, the 35' height limit within 125’ will not be triggered by the church

81272005 (ot 1) /D[TW\'C/4I’1[5NT 2
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lot.)

¢) The maximum height for the part of the GR tract that is at Icast 100’ from Duva! St. and
E. 45th Street is 45°. ' '

d) MF-3 FAR, Building cover, Impervious cover per current code (FAR .75:1, BC 55%, IC
65%) -

¢) GR, FAR, Building cover, Impervious cover as follows (FAR 2:1, BC 75%, IC 90%). FAR is
increased. : . '

f) No change to current size (281' x 231') of GR area if in the front 20’ of any building in the

GR area that is across the street from a single family use, only LO or residential uses are
perniitted and only those that are permitted in Part § and with any limitations noted in
Part 5. .

g) Setbacks on Duval and E. 45th for the MF-3 property are not averaged from single
family buildings. (There is only one at 46th and Duval that could trigger different setbacks.)

h) GR area both Duval and E. 45th St. frontages are treated as "Fronts" with 5' minimum
10' maximum setbacks.

g) The open side of 2 parking gamgc gbove the second floor may not face the north
property line (rear of houses facing E. 46th St.) or west property line along Duval Street on the
property zoned MF3.

h)  All other items per 6/3/05 draft.

8/12/2005 (2 of ?-)
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1% reading approval

ORDINANCE NO.

i AN ORDINANCE REZONING AND CHANGING WZONING
2l ACCOMPANYING CHAPTER 25-2 OF THE CITY: D EQTABLISH T
3 NORTH HYDE PARK NEIGHBORHOOD CONS i_{VA ( N-NEIGH] OB oD
4l PLAN (NCCD-NP) COMBINING DISTRICT FQR>THE % WIIOSE
s BOUNDARIES ARE 51°" STREET TO THE N TH, *45"'H STREET-TO THE
6)f SOUTH, GUADALUPE STREET TO THE WEST AWD RE RIVER STREET TO
7l THE EAST, IN THE CITY OF AUSTIN, TRAVIS; U Y, TEXAS; AND TO
8] MODIFY CERTAIN BASE DISTRICTS IN THE NUCD-NP. { ',;a,‘
9 '_-2 e
10 BE IT ORDAINED BY THE CITY CO L OT THE "TY OF AUSTIN:
11 '.» ¥ :'
12fl PART 1. The zoning map established by Se on 25- : 91 t}f th%ﬁty Code is amended to
13]|  establish the North Hyde Park neighborhoogconseryhti -nelgh orhood plan (NCCD-NP)
14 ing di : Pase zghing. district within the property
15 11 trffts of 1akd on the property described in
16 orhood Planning and Zoning
17
18 1 7
19 : or lqss in the City of Austin, Travis
20 d.afd identified in the attached Exhibit
21 dmanbe, Savc and Except the following property (the
22
23
24 € (out of Tract 11), and
25
26
27
28 _‘{yde Park conservation-neighborhood plan combining
2o district, Jocflly known as th ‘area bounded by 51 Street to the north, 45™ Street to the
30f) south, Guagaliipe Street to _e'west and Red River Street to the east, in the City of Austin,
31)  Travis Cognty, \Texas, and enerally identified in the map attached as Exhibit “B”.
1
33l PART 2. _'fe base zonmg of the 11 tracts shown in the chart below are changed from
34ll family resifignce (SF-3) district, family residence-historic (SF-3-H) combining district,

urban family résidence (SF-5) district, limited office (LO) district, community commercial-
conditional overlay (GR-CO) combining district, and general commercial services (CS)
district, to single family residence standard lot-neighborhood conservation-neighborhood

Draft: 7/28/2005
Rev 8/11/2005 Page 1 of 25 ‘COA Law Department
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1" reading approval

plan (SF-2-NCCD-NP) combining district, single family residence an
neighborhood conservation-neighborhood plan (SF-2-H-NgCD-
family residence neighborhood conservation-neighbo oqd -3-NCCD-NP
combining district, multifamily residence moderafe;” }clghMrh )
conservation-neighborhood plan (MF-4-NCCD-NP) ¢brnbi t rigighbor
office-neighborhood conservation-neighborhood plan QfO-NC Hing e
limited office-neighborhood conservation-neighborhoo ﬁ cc‘ix’}fﬁining
district, and community commercxal-nelghborhood co lan (GR-
NCCD-NP) combining district.
MAP PROPERTY FROM
TRACT # ADDRESS :
1 4812 Rowena SF-5 #° | 7 .SF- .
2 4510 Duval CS &Py : LO-NCCDNP
4  |4500 Avenue B LGE: g NO-NGCB-NP
5 4502 Avenue A GRE h 2
6 4539-4553 Guadalupe
7 600, 602, 604, 606, A
608, 610, 612, 614, i
616, 618, 620 Fairfield '
8 SF-2-H-NCCD-NP
9
SF-2-NCCD-NP
600, 602 E. 47" st.
10 4700, 4702, 4704,
4706, 4708, 4710, SF-3 SF-2-NCCD-NP
4712, 4714 Evans Av
Draft: 7/28/2005

Rev 8/11/2005 Page 2 of 25 COA Law Department
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1" reading approval

MAP PROPERTY FROM
TRACT # ADDRESS

4701, 4703, 4705,
4707, 4709, 4711,
4713, 4715 Duval St
11 4801, 4803, 4805
Evans Av

603, 605, 607, 611,
Fairfield Ln

4802, 4804 Eilers Av

602, 604, 606, 608,
610, 612 E. 48™ St
12 4701, 4703, 4705,
4707, 4709, 4801,
4803, 4805 Eilers Av

detached from afft
located.

CIRCULAR DRIYEWAY '“"cf.'z:ixi'sf“.;gcul-de-sac type driveway with one access point or a
half-circular dn__ way with tW h_'aicces‘s points.

DISTRIC rnca:ns the Ry ;dentlal District, Avenue A District, Guadalupe District, and

Duval Digl _"ct o
DRIVEWA RUNNERS means a pair of pavement strips acting as a driveway.

EXCESS PARKING means parking spaces that exceed the parking required by Title 25 of
the Code and the regulations in this ordinance.

Draft: 7/28/2005
Rev 8/ 1/2005 Page 3 of 25 COA Law Department
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1" reading approval

building including any offset.

FULL BATHROOM means a bathroom with a toilet, gfhic”
shower/bathtub combination. ;

REDEVELOPMENT means develop _i 1 '1‘1‘1: of the improvements is 50
percent of the value of all existing im f)vemen _ on the sfte or development that requires a
site plan. : ;

TANDEM P/ (G f¢ Ca) '_"f_behind otherso that one car must be moved before
the other ¢an be g 4 g A

e A District - :encra]ly located one-half block east and one-half block west
of Aveny € ‘A from 45" S eé%to the Intramural Fields.

3. The Dél Commercia 1str1ct located at 4500, 4510, 5011 and 5012 Duval Street.

4. The ¢ ;iiidﬁlupe Dijsfric generally located from Guadalupe Street to one-half block

Drafl: 7/28/2005
Rev 8/11/2005 Page 4 of 25 COA Law Departmert
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PART 5. Permitted and Conditional Uses.

1. Residential Base Districts.

a. Except as provided in this section, the pe

1" reading approval

residential base zoning districts apply in accord 4

2. Commercial Base District.

a. Except as otherwise provided in this ordin
permitted and conditional uses for propep?

North Hyde Park NCCD-NP.

b. Column A applies to property with ghmmer
¢. Column B applies to property ip#t
d. Columns C & D apply to p ?e’;‘ty
District. s B7
COLUMN
Duval
Commercial Avenue A Avenue A
District District District
USES ;- _ CS/GR GR GO
Administrative and ot e p P P P
Art Gallery i L P P P
Art Workshopg - 20 P p ;
Commercial liétneet parkin 3 - - (o
Condomini -Rzésidenﬂal - P - -
regatf Iving c - c c
s - P P -
i - P P
Cultural servichs - P P P
Custom manufacturing - c - -
Club or lodge - - - -
Draft: 7/28/2005
Rev 8/11/2005 Page 5 of 25 COA Law Department
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1" reading approval

COLUMN A B 5 il D

Duval A 4
Reslidentlal | Commercigl |, A ueA Avenue A
District Distric 3; " DisY |ct N \ District
L A \
USES NO CS/ ;f GR &
Day care services {limited) P ] ;
Lpgy care services (general) P P E
| Day care services (commercial) - c
Duplex residential P P
Family home P pfs >
Financial services - P B
Food Preparation - P R
Food sales - wP LN, P' ' .
General retall sales (convenience) - ".:_,ﬁ*  ; \; '__";'s‘i'. J z -
General retall sales {general) _ - # > A o .
Group home class [ (limited) P ¥ p S p P
Group home ciass | {general) 3 P T P P
Group home class Il n £ c ) P P
Guldance services _ -r- ?’ P P P
Hospital (imited) not to exceed 2500 sf. = A, P A
Indoor entertalmnenJ_'% .:'-.-'-’- - B ‘ L'@(‘,- - -
Laundry services : 3 ,1 o - —
Local utllity services P p P
Medical offices (not ovefRg500 s.f.} P P P
Medical offices (over 5000 ~ P P
Multifamily residential P P -
- c -
P P -
P P p
P P P P
: p p P P
ProfessionafGfice i P P p P
Public pri ry. educational fac:ImJ P p P -
Public %awjducat __glég hities P P P -
Religious asembly * ~ * P P P p
Restaurant R?mrt_ad) N - P P .
Restaurant Lgene‘ral) - P P -
Service Station - C - —
| Single-family residential p P [ -
Draft: 7/28/2005

Rev 8/11/2005 Page 6 of 25 COA Law Department
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COLUMN A B S . D
Duval e
Residential | Commercigl®l, AvQpuéa A™ | Avenue A
District | - Districgt s ct ¢4, District
USES NO CS/GR; R
Software development c PR K
Theater - p B
Two-family resldential P P Y
:!?t)erlnary sarvicas (not to exceed 2500 _ 5

3. This section applies to the uses established in Se 'on 2of s part.\

'}.

vices (comxpcrma ,lse permitted under
'_'B IS 500 Visquare feet, and under

W oo~ b e

A financial service use or food £l¢
may not include a drive-in sery’ '_ s

b ek b ek b
BN = O

-
U

‘2 restaurant (limited) and restaurant (general) use permitted

20 e. um size

21 under £0lumn B or C IuI{jn C is 2500 square feet.

22 ' 12

23 f. ‘a theater use permifted under Column B or Column C is
24

25

26 g e max1mun1 8 ze of a cultural services use permitted under Column D is 5000
27

28 -

29 .

30

3

Draft: 7/28/2005
Rev B/11/2005

Page 7 of 25 COA Law Department
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1" reading approval

The following applies to a use in Column B.

A residential use in Column B is permitted only
and 5011 Duval Street.

Duval Street.

A food preparation use in Column B:
(i)  must be located on the same site g€a. 1
(ii) .

y A
may not exceed 5000 square feet of bpild

v

(i) / ' ] th the uses pcrmitted in a limited
(i) Tinkige of 9, use may not exceed 2500 square feet of a residential
(iii)

‘_,'-.f,:The following c{dltlonal permitted uses for 4500 Duval Street are limited to
;.'.‘.j_-the lot 512:;; existed on April 1, 2005.

¥

Draft: 7/28/2005

- L:Autom‘p rentals Automotive repair services
- Automotwe sales Service station
\ .2;'1_1 ) _' _:.
Page 8 of 25 COA Law Department
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Commercial off-street parking
Plant nursery

Bed and breakfast residential (Group 1 il
Bed and breakfast residential (Group 2) ;
Hotel-motel

N0~ N U B DD =

e I
m b N = O

(v) A printing and publishing use gy -
: per day. -

ek b
o0 ~1 O

4. The following applies to property L

—
A=)

a. Permitted uses.

[
(=]

21 i
22 o, Art ga]lery

23 .- Business or trade school

24 Communication service facilities

25} Community recreation (private)

26 W Consumer convenience services

27 Cultural services

28“ Day care services (general)

29 Duplex residential

30 Financial services

31 General retail sales (convenience)

32 Group home class I (general)

33 Group home class II

34 < | Indoor entertainment

35 Infoor” sports and recreatlon Local utility services

36 dical offices - Multifamily residential

37 Pe onal improvcment services Personal services

38 Private primary educational facilities Private secondary educational facilities
39 Public primary educational facilities Public secondary educational facilities
40 Professional office Religious assembly

Draft: 7/28/2005
Rev §/11/2005 Page 9 of 25 COA Law Department




O Q2 ~3 N N B e )

B b=t jmh b bk b jmbh ek b e b
= - - I - L T

ARREBUBLBBYEYIBRVRERER

W W
=" -]

1* reading approval

Research services Residential treatmegt s,
Restaurant (limited) &
Safety services
Software development Theater

Single-family residential
Two-family residential

b. A theater use may not exceed a building covera

d. A telecommunication tower use is.a p
Section 25-2-839 (Telecommunication 2

bu11d1ng shall front on a north-south street. A
&13; has frontage on a numbered street or an east-

b. A by dmg shall fro t%m the short side of the lot or where lots have been
compbi 1f1ed on the sidg"where the original short ends of the lots fronted.

' strect on whlch'a building fronts under this section is the front of the property
0 wh1ch the lg}uidmg is located for purposes of this ordinance.

d. 'I'héarea east of Duval Street is exempt from the regulations in this section.

Drafi: 7/28/2005
Rev 8/11/2005 Page 10 of 25 COA Law Department
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1" reading approval

3. Street yard setbacks. The following provisions apply to all Distglcis E_'E;-)t the Duval

District and the Guadalupe District.

a.

Front yard setback. ] b qn/
f7 g ._:'-__-;r %

(i) 'The minimum front yard setback equalh ferage o he "‘I‘r yyard

setbacks of the principal single family u11d1 : s1de of the

street of a block. The maximum setback Ray 1 notxcxceed the aveRigs setback
by more than five feet. If more than one § mnpal building is located on a
property, then the setback of the bulldmié‘ est td‘ thc prevailing setback
line shall be used in this calculation TR

(ii) A building setback more.that 35 et hal ¢used in averaging a
setback. g L TR

(iif) The area east of Duval Street £ :' 1R .;'?tﬁé.;fééﬁlations in this section.

@v)- 'a;mily és?dential development in the

(i) @ § "at daes not mclude the fronts of lots, the street yard

) ings on adjommg lots. In this section, a building across
an alleyds a bmldmg (& adjoining lot. The street side yard setback may
be egablishet by apnnc?al building or an accessory building that contains
{Ving unit o -thc ground floor that fronts on the street.

I:

_ If there are no 'éqipal buildings on the same side of a street to establish an
5. average setback,:then the street yard setbacks are established by City Code.

': Notwnhst ng any other provision in this section or in Part 7, a street side
- . -yard sethatk may not be less than five feet in all Districts.

. ."f:T-,-Ee“ 3 .

Forspurposes ‘of this section, 45 % Street between Avenue G and Avenue H is
consideted to be an alley.

Draft: 7/28/2005

Rev 8/1172005

Page 11 of 25 COA Law Depariment




1" reading approval

1

2

3

4

5

6 structure that existed on April 1, 2005.
7

8]l 4. Fences.

9

10 a. A fence located in a front yard may not exceed g¢h

b
b

a ratio of open space to solid material of not§ Ess
stone wall not over 36 inches tall is permitte

[anry
[a]

Nt
d that abuts the front

15 fcct m.g_kght The portion of a
16 o_ of opcn space to solid material
17 - __:.

18

190 . ‘inset to accommodate a trash
20 i ¢ feet

21 x

2l S

23 i

24 A drivewa that prov1de .,acces§*¢o four or fewer required parking spaces may be
25 designed wi gravel surf‘t:mg or-using driveway runners. The Director of the
26 tion and De elopment Review Department must approve design
27 and constructio A drlveWay apypn shall comply with City of Austin specifications.
28

21 6 éTwise pr wded in this section, the entrance of a building in which a
30 principal se is located s ll bc located on the front of a building. '
n -

32 H / this applies to the portion of the building that abuts the
33 .

34| & ﬂﬁé

35 b. Fgra duplex uge‘this applies to one dwelling unit.

36}

37| c. Ifa lot only has frontage on an alley, the entrance of a building may face the alley.
38

39)f 7. Except for a single-family, duplex, or two-family residential use, excess parking is
40 prohibited.

Draft: 7/28/2005
Rev 8/11/2005 Page 12 of 25 COA Law Department
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8. This section applies to a multifamily use.

Draft: 7/28/2005
Rev 8/11/2005 Page 13 of 25 COA Law Department

1" reading approval

letters.

. Free-standing signs are prohibited.

10.

11.

i lot. For a du e:?.,use or smgle family attached use, a lot that is at least 50
\ /ide may have tw
are separated by ihe house

Adnveway located in a front yard for a residential use, may not exceed a
‘width of 12 feet from the driveway apron to the building setback line and 24
feet from the building setback line to a parking area.

fite has 100 fdst of frontage or more and has two dwelling units or is a

—_




* reading approval

1

2

3

4

5 The width of a driveway may not exceed:
6 multifamily residential, or condominium

7

8

9

10 may continue to serve the exlstlng re

—
[y

footage is added to the residence.

-
W N

. Parking. This section applies to a. single fd .'

[ )
~ O U A

WA N N [ I v B ]
S RE23ENBRRVBRBe

' A required or jexcess parking space may not be located in a street yard
. iexcept that 254) ercent of the width of a front yard or a maximum of 20 feet,
'-:may be us/gsfor not more than two required parking spaces.

i ]

e, i
iv) i Tandem parking is permitted for a single family, two family or duplex
res1dentlal use and for a multifamily use if both spaces are assigned to the
same dwelling unit,

W W W W
NDOQo ] N

Draft: 7/28/2005
Rev 8/11/2005 Page 14 of 25 COA Law Department “
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13
14
15
16
17
18
19
20
21

23
24
25

v) Two parkmg spaces per dwellmg unit are required for sm / _ffarmly use in

(vi)

RESIDENTIAL DISTRICT

Site development standards

Minimum {ot size (see a.}

Minimum lot width

50

Maximum FAR

05t 1

05101

Maximum building coverage

50%

50%

60%

60%

30'and 2.5 stories

30'and2.5
stories

5

5

Minlmum Interior sldE ya\E:.sotback

Minimum rear yard setback,

10

10

2. Excegt as: othermsegﬁ‘;owded in Part 6 (General Provisions), on an avenue, Duval

Street, 3 Fan'ﬁeld ,Laﬁ'é ‘and the east-west streets east of Duval Street:

a. the i'mmmum street yard setback is 25 feet; and

b. the maximum street yard setback is 30 feet.

Draft: 7/28/2005
Rev 8/11/2005

Page 15 of 25
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1" reading approval

larger

A porch may extend:

O ® ~ Nt BN

26
27 Except as othe
28 accessory bui

yard p. _opcrty lines. f :

. Exce t'as otherwpé'l;owded in Section 11a, on properties located west of Duval
~ Street, an attached garage shall be a minimum of 60 feet from a front property line.

\,.'_
A
e

Draft: 7/28/2005

Rev 8/11/2005 Page 16 of 25 COA Law Department
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1.

12.

13,

14,

1" reading approval

For a lot that is less than 90 feet deep:

behmd the front building setback line; and

b. a new principal structure may be constructed
line of a building that has been removed not
construction.

'_entlal uqspff there are at least five
bathrooms in all buildings in which th -use is |pcated. An additional parking space is

Except as otherwise provided inft
second floor of a rear dwelling ¥

maggﬁm an cast-
PART 8. AV, NUE A DIS hRICT The following site development regulations apply in

5 A

ards Table. Except as otherwise modified in this part, the

1. Site v%>10pment Stary
following site developthent regulations apply in the Residential District.
‘;‘g‘ '. A [ ..‘_._'
R
DPrafl: 7/28/2005
Rev 8/11/2005 Page 17 of 25 COA Law Department
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1* reading approval

AVENUE A DISTRICY

4N
A

SITE DEVELOPMENT STANDARDS

SF-3 MF-2 MF-3
Mininwm lot size 5750 8000 8000
Minirmm lot width 50 50 50

Maximum FAR - 0.5 0.75

Maxinum building coverage 40% 70% 70%

Maximum impervious cover 45% 70% 70%
Maximum height* 30
“ Min. interior side yard setback | 5
Minimmn‘rcar ya-rd setback 10

Minimum front yard setback

Maxinmum front yard setback

*Property on the east side of

Avenue A - height limit 30’ and
2.5 stories in rear 50’ - otherwise
35,

*Property on the west side of
et Vi

Draft: 7/28/2005

I Rev 8/11/2005

Ve est 45th Street and West 46™ Street. Except as otherwise
inimum street yard setback is 15 feet.
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" 1" reading approval

lh 5. Except as provided in Section 6 of this part, a porch may extend

2

Jn a. on Avenue A, a maximum of five feet in front of th treet

4 SRR

5 b. on a street other than Avenue A, a maximum of five feetgh" d
6 setback. ; ' WY

7

8]] 6. A porch must be at least five feet from a property life that faces a street

9

10]f 7. For an accessory building the minimum setback fro

11

12 a. a property line facing Avenue A is 60 feet

13

14II b. a property line facing a street other th

15 ;

mh ¢. an interior side property line is five fiiet.

17

18] 8. On the east side of Avenue A the mmu Setback om a rear property line for an
19 accessory building for a single-fgh hat is ndt more than 20 feet in height, is
20 five feet i

N
ary
a R

22|ﬁ 9. A non-comply g acCessOp: "bu ding m j_'"jf)'éh:tr-eﬁczfinstructed at its existing location for
23 a single-famify use, but rfay ot be less than three feet from the rear yard, interior side
24 yard, and s aet mde yard ]}e‘gfﬁy lines.

25 s RN

26 10. shall be a rﬁ m:mm of 60 feet from a property line facing Avenue
27 . ‘ .'l - o .

28 i * ‘ 1:. Ty [ 1

29]] 11. This sectio applles to duplex or two-family residential use if there are at least five
30 in all buildings in‘which the use is located. An additional parking space is
31 or each new ful} batliroom constructed on the property.

32 A

33 12. Driveway runners or grivel driveways are permitted to provide access for a maximum
34 of foyr parking spac:a) "The design and construction must be approved by the Director
35 of th Watershed Protection and Development Review Department.

36 2

371 13, For a t.'nrough '-lot with frontage on both Guadalupe Street and Avenue A, both
38 frontages shall be treated as front streets.

39

Draft: 7/28/2005
Rev 8/11/2005 Page 19 of 25 COA Law Department
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1" reading approval

PART 9. DUVAL COMMERCIAL DISTRICT. The
regulations apply in the Duval District.

1. Site Development Standard Table. Except as othgf is

Minimum lot size

Minimum Jot width

Maximum FAR

Maximum building coverage

Maximum impervious cover

Maximum height

Minimum interior side yard
Setback f
Minimum rear setpfick -

development regul noﬁs set foﬁ '.-'.'n the City Code
a. The maximy 1 heﬁ\}{:r 4510 Duval is 30 feet from ground level.
b. The mj mum height structurc at 4510 Duval is 2.5 stories.

3. Exce;}as otherw1se proy ded in this part, the following applies.

l‘u

a. the/minimum street’ ard setback is five feet; and

b. the maximum stréet yard setback is 10 feet.
4. The minimum street side yard setback for 4500, 5011 and 5012 Duval Street is 10
feet.

Dnaft: 7/28/2005

Rev 8/11/2005 Page 20 of 25 COA Law Department
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may not be less than three feet from the rear yard¥is

yard property lines.

8. Except as otherwise provided in this part, the F

PART 10. GUADALUPE DISTRICT.

District.

1.

1" reading approval

.rt as gmermse provides in this part, the -
'_ .l}* m/the Guadalupe District.

; DISTRICT
SITE DEVELOPMENT STANDARDS
GO GR
5750 5750
30 50
1.0: 1.0 1.0: 1.0
i  building covergg 60% 75%
Maxi _‘lin::t;'i_'rilpgrvi%s..dg{rér 80% 90%
Minim\i‘m interior side yard sctback 0 0
Minimum réar yard setback 5 5

Draft: 7/28/2005
Rev 8/11/2005
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1* reading approval

On Guadalupe Street:

a. the minimum street yard setback is 0 feet; and
b. the maximum street yard setback is 10 feet.
On a street other than Guadalupe Street:

a. the minimum street yard setback is 10 feet; and

b. the maximum street yard setback is 15 feet.

A building with a flat roof may have g .elght 50 feet.. A'max1mum of an additional

10 percent of the building height igfall for ra par;ﬁef elevator shaft or open space
provided that: A g

c. a roof-top u ! '.y for equlpment that is screened.

A parapet wall 3 1 _':I"ed m Sectl .{may exceed the height established in this part by
10 percent. &= ™

A sidewa -31gn 1s permi .'cd for a commercial use. Section 25-10-153 (Szdewalk Sign
in Dow own Sign Distri t) Wpplies to a sidewalk sign. A projecting sign is permitted.
Sectlon_ 5 10-129 (Dowptown Sign District Regulations) applies to a projecting sign.

Parki g for a restaurﬁpélse with outdoor seating.

a. Thg _outd06r seatlng area is not used to determine the parking requirement if:

(S

(i) Thé Gutdoor seating does not exceed 40 percent of the total seating; and

(i1) Not more than 10 tables are located outside.

—

— -t |
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1" reading approval

o,

b. The outdoor seating area that exceeds 40 percent ofsthe to seang area shall be

Initiative Policy must comply with the standards set fo
the provisions in this part.

SM.ARTHOUSING™ PROGRAM (Safe, Mixed-If
Priced, Transit Oriented) is an initiative that stimulategdth "‘_refatlon of rcasonably priced
homes in Austin. It offers developers incentives by %ay o smgle. pomt of contact to
advocate through the city deveIOpment process and J.'OYldeS fe " awers wfor devclopmcnts :

exceed 80 percent of median family 1}4’0
their gross income on rent and utilities? : -

_e A tm Energy program designed to
n:: remdentlal multifamily, commercial and

GREEN BUILDING PROG
encourage sustain Iﬁe bu1lduz tec 'mques

: :'

municipal consnxtlon :
1. Redevelopm t'of Rental pfoyemes Thls applies to 4510, 4520, and 5012 Duval
Street. . '

a. A multifa '-yde\?e pment not 'éated in the 100-year floodplain may be rebuilt at
its existifg height in toriés, number of units, and building footprint, provided that
they eet S.M.AR. I-IousmgTM technical standards for accessibility, Green
Building, and Transu%mented design; and, meet the sprinkler requirements of the
2003 International Bhilding Code; and, if at least 10 percent of the units are
1e onably priced. );5:

b. A phcants who” meet these conditions are not required to meet compatibility
st:lndards or mcrease parking or site detention.

c. Except as otherwise provided in this section, development must comply with the
provisions of the NCCD.,

Draft: 7/28/2005
Rev 8/11/2005 Page 23 of 25 COA Law Department
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u | 1" reading approval

. 2. Hame Ownership. This applies to redevel
family attached.

a. To be qualified under this section

—— — — —

e — e —

(i) Height may be the greater of the existing height or the
NCCD.

(iii) A trash receptacle must be located pe

property. If no alley is available, it must be i enclosure on the p pbrty

TR
(iv) A six-foot fence is required between a p g facxhty and a single family
residence. i IS

requirements: v

AR

o e
(i) it may not be located on a I¢ ’ godplain and

O-y FL
(ii) it may not be located n }ot that sless 7000 square fcet and

. "Elevelopment f.b't'hé property must comply with applicable City Codes,
inc] dmg the fo]lov?g‘

(1) plumblng aén wiring for each unit must be located on its respective lot; and

d +

{11) a one-hour fire resistant construction must be provided at the lot line with
no dpor or.window openings within three feet of the lot line; and

(ii1) no Housing Code violations are allowed; and

Draft: 7/28/2005
Rev 8/11/2005

Page 24 of 25 COA Law Department

P — — — e e e ———— ——————— —
— — ——— e e ———— —




e —

D 0 ~J vt e N

[
—h
——
——

.‘
N NN N N R = = e md el e b e
noh N = O v 0~ 0N b

—— — —

1" reading approval .
(iv) the square footage of a unit may be increased not mgfe tha 50 percent of

the square footage of a unit that existed on April 1, 2 05; an ‘;-"E'.'-'

3. The affordable housing program will apply for 1
occupancy of a reasonably priced dwelling unit.

PART 12. This ordinance takes effect on

PASSED AND APPROVED

Nt —

APPROVED:

. Dav1d Allaﬂ tmth Shirley A. Brown
CLty Attorn RNTEE

City Clerk

Drafl: 7/28/2005
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LYNN E. SAARINEN
ECHELON IV, SUITE 400
9430 RESEARCH BLVD.
AUSTIN, TEXAS 78759
TuL 1 866 855 6360 FAX 1 866 655 6380

July 27, 2005 Dee _7)22,1 oS

YIA HAND DELIVERY

Mr. Greg Gurnsey , (O1Q0
City of Austin

Assistant Director Neighborhood Planning and Zoning Department

505 Barton Springs Rd

Austin, Texas

VIA HAND DELIVERY

Mr. Glenn Rhoades

City of Austin

Assistant Director Neighborhood Planning and Zoning Department
505 Barton Springs Rd

Austin, Texas

PROTEST OF THE INCLUSION OF UNDERSIGNEDS’ PROPERTIES IN THE
NORTH HYDE PARK NC COMBINING DISTRICT — C14-04-0196

Dear Mr. Gurnsey and Mr. Rhoades:

The undersigned property owners herewith files this written statement of protest and
petition. The undersigned own parcels of real property in the proposed North Hyde Park
Combining District (which may be also referred to as City of Austin Case Number
C14—04- 0196 or the Proposed Ordinance Concerning The Rezoning And Changing
Of The Zoning Map Of Chapter 25-2 Of The City Code As It Pertains To North Hyde
Park) .

Said parcels of property are located at :

4912 Ave G., Austin, Texas 78751
4700 Red River, Austin, Texas 78751
816 East 47 th St., Austin, Texas 78751
812 East 47" Austin, Texas 78751

The undersigned property owners hereby protest and object the inclusion of each and
every parcel of property listed above in the referenced NC combining district and/or any



combining district and protest any change in the Land Development Code which would
rezone said properties. The reasons for this protest have previously been flied with the
Neighborhood Planning and Zoning Department on several occasions and are
incorporated herein.

Please do not hesitate to contact us if you have any questions. Thank you for your
attention to this matter.

Sincerel




PETITION

Case Number: C14-04-0196 Date: Aug. 1, 2005
4912 AVENUE G
Total Area within 200" of subject tract: (sq. ft.) 3213.8265
1 02-2309-0107 SAARINEN LYNNE 3,213.83 100.00%
2 0.00%
3 0.00%
4 0.00%
5 0.00%
6 0.00%
7 0.00%
8 0.00%
9 0.00%
10 0.00%
(R 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 0.00%
19 0.00%
20 0.00%
21 0.00%
22 0.00%
23 0.00%
24 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Validated By: Total Area of Petitioner: Total %

Stacy Meeks 3,213.83 100.00%
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- 7" PETITION

Case Number: C14-04-0196 Date: Aug. 1, 2005
812 & B16 E47TH ST
Total Area within 200" of subject tract: (sq. ft.) 15,591.79
1 02-2010-1213 & 1214 SAARINEN LYNNE 15,591.79 100.00%
2 0.00%
3 0.00%
4 - : E 0.00%
5 0.00%
6 0.00%
7 0.00%
8 0.00%
9 0.00%
10 0.00%
1 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 . 0.00%
19 0.00%
20 0.00%
21 0.00%
22 . = 0.00%
23 0.00%
24 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Validated By: Total Area of Petitioner: Total %

Stacy Meeks 15,591.79 100.00%







July 26, 2005

Mayeor Wil Wynn

Honorable Coundil Mémbers
Clty Hall '
301 W. 2nd §t. 2nd Floor
Austin, Texas 78701

RE: Rezoning of the property located at
808, 810, 812 East 46" Street
Austin, Texas 78702
C14-04-0196 - Hyde Park North NCCD

Mayor Wil Wynn and Honorable Council Members:

Please accept this letter as my valid petition agalnst the rezoning of the property that
| own located at 808, 810 and 812 E 46" Strest. | object to this rezoning initiated by
the City of Austin.

Your consideration of denial for this rezoning request is sincerely appreciated.

Danfel A_Bay, Ogner -

cd Wdip:iel skac 92 CIng PIST 9P 215 @ "ON INOHd SIILHE00dd 01704104 ~ AT NOd @ Wold



o PETITION

Case Number: C14-04-0196  Date: Aug. 1, 2005
808, 810 & 812 E 46TH ST
Total Area within 200" of subject tract: (sq. ft.) 18,905.66
1 02-2010-1119,1120 & 1121 DAY DANIEL A 18,905.66 100.00%
2 0.00%
3 0.00%
4 : 0.00%
5 0.00%
6 0.00%
7 0.00%
8 0.00%
9 0.00%
10 0.00%
1" 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 0.00%
19 0.00%
20 0.00%
21 0.00%
22 0.00%
23 0.00%
24 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Validated By: Total Area of Petitioner: Total %

Stacy Meeks 18,905.66 100.00%
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EEIITION

Date: l
File Number:

0%

o —

To:  Austin City Council

We, the igned owners of property affected by the
the referenced dohmbypmmtngsinstmychangeof
would zone the property to any classificati

Rezming Reques: ‘f5°§>rpuu~..\'

described in
Deve!opment Code which

BLAZK INK WHEN SIGNING PETITION)

(STATE REASONS FOR YOUR PROTEST)

(82 Totio u,—h,ﬁ 41

Date: ‘luz’[lﬁ___ Contact Name: _

@’iw-/ O ‘i\ll(

Phone Number: ( § E’Q’ 'QQQ-—{Q |QO

© e



PETITION

Case Number: C14-04-0196 Date: Aug. 1, 2005
4500 DUVAL ST
Total Area within 200" of subject tract: (sq. ft.) 11,307.29
MTG MANAGEMENT
1 02-2108-0937 INC 11,307.29 100.00%
2 0.00%
3 . 0.00%
4 0.00%
5 0.00%
6 0.00%
7 0.00%
8 0.00%
9 0.00%
10 0.00%
11 0.00%
12 0.00%
13 0.00%
14 0.00%
15 0.00%
16 0.00%
17 0.00%
18 - 0.00%
19 0.00%
20 0.00%
21 0.00%
22 0.00%
23 0.00%
24 0.00%
25 0.00%
28 0.00%
27 0.00%
28 0.00%
Validated By: Total Area of Petitioner: Total %

Stacy Meeks 11,307.29 100.00%
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FLECKMAN & McGLYNN, rLLC 1600 BANK OF AMERICA TOWER

515 CONGRESS AVENUE
AUSTIN, TEXAS 78701-3503

TELEPHONE (512) 476-7900
FACSIMILE (512) A76-7644

July 26, 2005

VIA HAND DELIVERY

Austin City Council
City Hall
301 W. 2™ Street, 2*! Floor
Austin, Texas 78701
Re:  Proposed Neighborhood Conservation Combining District ("NCCD") for North
Hyde Park (File No. C14-04-0196)

Dear City Council Members:
On behalf of the owner of the property at 4505 Duval Street, we are submitting the

enclosed Petition opposing the proposed Neighborhood Conservation Combining District
("NCCD") for North Hyde Park (File No. C14-04-0196).

Sincerely,
S e
Zachariah Wolfe
ZW/smr
Encl.
cc: Mr. Glenn Rhoades (w/encl. via fax)

Mr. Ed Blaine (w/encl.)
Mr. Steven A. Fleckman

MIA2ETONL_Austin City Council 072505 v1.doc
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FETITION
Date: July 25, 2005

File Number: C14-04-0196 (Proposed Neighborhood Conservation Combining District for
North Hyde Park) .

Address of Rezoning Request: 4505 Dyval Street

We, the undersigned owners of property affected by the requested zoning change described in
the referenced file, do hereby protest against any change of the Land Development Code which
would zone the property to any classification other than (1) GR or GR-MU (as to the portion of
the property currently zoned GR) or (2) MF-3 (as to the portion of the property currently zoned
MEF.-3).

Please note, however, that the owner would not oppose any change granting a more intensive
zoning classification or less restrictive site development standards. The Janguage above has been
included in order to comply with the instructions provided by the City of Augtin,

The reasons for the owner's opposition to the proposed zoning changes are stated in the
Memorandum attached hereto as Exhibit A. In summary, the owner opposes the draft proposal
dated June 3, 2005 (the "Proposal”™) because:

- The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards — without justification. -

- It down-zoncs existing 3-story buildings into noncompliance — against City
policy.

- It imposes requirements for building coverage, impervious cover, and floor to
arce ratio (FAR) that are too restrictive.

- The Proposal would discourage mixed use and would be inconsistent with new
urbanism and City goals.

- It would limit density at a busy intersection in a thriving central Austin
neighborhood with long-standing multi-family and commercial uses.

- The practical effect of the Proposal is that it would discourage rather than
encourage reinvestment and a more attractive re-development of the existing
1970s apartment complex,

- The Proposal does not address or advance the stated purpose of the proposed
NCCD - to preserve the distinctive architectural styles of the neighborhood.

M:A22TTI0IND_Petision to City Council 072505 v3doc
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- The proposed restrictions are not a priority fot ordinary ncighborhood residents
and do not benefit the neighborhood.
Respectfully submitted,
BAUSTIN OAK PARK, LTD.
Edward Blzine, Authorized Representative
Date: ) I s [OS

By

- Contact Name: ...- -<-Zachariah Wolfe
Fleckman & McGlynn, PLLC
Attorneys for Owner

Phone Number:  (§12) 476-7900

M:Q87001\D_Petition to City Council 072505 v3.doc
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FROM:

RE:

DATE:

11:49Y FLECKMHN PLLL TN

MEMORANDUM
Austin City Council

Steven A. Fleckman

Zachariah Wolfe

Fleckman & McGlynn, PLLC

Attomneys for Owner of Oak Park Apartments st 4505 Duval Street

Proposed NCCD for North Hyde Park — Objections to Draft Proposal Dated June
3, 2005

July 21, 2008

We are submitting this Memorandum on behalf of the owner of the Ok Park Apartments
at 4505 Duval Street (the "Property").

This Memorandum states the grounds for the owner's opposition to the Ncighborhood
Conservation Combining District ("NCCD") for North Hyde Park, as proposed in the
June 3, 2005 draft (the "Proposal") circulated by Ms. Karen McGraw. chair of the Hyde
Park Plamning Team.

We have had coustructive discussions with the City staff and ruprcsentntives of the

neighborhood planuing team, and we are willing to work toward & meaningful agresment -

that will be fuir to all sides and result in & real benefit to the neighborhood. However, we
respestfully disagree with the draft Proposa! dated June 3, 2005.

We oppose the Proposal, as it applies to the Property, because:

- The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards — without justification.

- It down-zones existing 3-story buildings into noncomplmnce - against City
policy.

- it imposes requirements for building coverage, lmpervious cover, and floor o
area ratio (FAR) that are too restrictive.

- The Proposal would discourage mixed use and be inconsistent with new urbanism
and City goals.

- It would limil density at a busy intersection in & thriving central Austin
neighborhood.

MEMORANDUM -OBJRCTI 3 TO PROPOSED RESTRICTIONS ON4 DUVAL Page 1
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3,

. The practical effoct of the Proposal is that it would discourage relnvesﬁnent enda

more sttractive re-dcvelopmem of the existing 1970s spartment complex.

- The Proposal does not advance the purpose of the proposed NCCD - to prescrve
the distmchve archltecturn] styles of the neighborhood.

- The pmposd rcsim:hons are not a priority for ordinary neighborhood residents
and do not benefit the peighborhood.

At its meeting on July 12, 2005, the Planning Commission agreed with the owner's
objections to the Proposal and recommended modification of the proposal to delete any
provitions that would imipose more restrictive zoning c¢lassifications or site development
standards on the Property. The staff has confinned that the letter atteched as Exhibit t
accurately states tbe action taken by tho Planning Commission.

- ‘Backeroand on th&'Oak Pa artment 4“’ d Duval

The Oak Park spartment oomplex has been in the nc:ghborhood for over 30 years, Itisat
the northeast corner of 45™ sud Duval. This is a busy intersection with an auto body shop
on the northwest comer and & convenience store and washateria on the southeast corner.
45™ Street is classified as sn Arterial street,

The complex has 14 brick buildings with flat roofs. The buildings range from 2 to 3
stories in height. The perimeter {s Uned with tall trees, and the 3-story buildings do not
overstmdow any of the residences across the strest on 45° or Duval. The residences
scross 45% Street do not even face taward the subject Property. The adjacent residences
to the north back up to the Property &nd ere separated from the Property by back yards,
garages, & privacy fence, and & line of trees 30 feet or higher.

A portion of the southwest comner of the Property is currently zoned GR (community
commercial). The rest of the Property is currently zoned MF-3 (multi-family).

City Planning Philosophy and Prioritiey

Our understanding is that the City of Austin wants to encourage — not discourage -~ the
vitality resulting from mixed use development in centra! ¢ity neighborhoods. Many
attractive and desirable inner ¢ity locations combine retail and residentiaf uses,

This practice is justified by meny philosophies of urban development. Jane Jacobs
espoused the benefits of urbas divenity as early as 1961 in her book The Death and Life
of Great Amerlcan Cliies, and since that time diversity has become a key tenet of healthy
urben redevelopment. It encoursages vital neighborhoods that are like smaller villages
within the greater city. The benefits of reinvestment and redevelopment arc visible in
many great U.S. cities such as Chicago, New York, and San Francisco, and we s¢¢ it

MEMORANDUM - OBJECTI % TO PROPOSED RESTRICTIONSON4  DUVAL Prge
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mauteriatizing In Texas citics such as Fort Worth, Dallas, Houston, and more recently,
downtown Austin.

Recognizing that one usc does not have to diminish the other, shops, restaurants,
professional offices, multi-family residentie! buildings, laundries, and cafes can all enrich
and serve the residential life of the neighborhood. The neighborhoods surrounding 35*
Strest, Jefferson Strect, and Kerbey Laue all demonstrate the compatibility of and vitality
resulting from such mixed uses, Thers is no compelling philosophical justification for
making a reflexive assumption that these mixed uscs cannot co-sxist in a healthy inner
city neighborhood. And mixed use is consistent with the City's priorities for light rai),
trangportation nodes, and smart growth.

The City staff has recognized the mixed use potential for this Property, noting that the
Future Land Uss Map "recommends mixed uses” for the Property and recommending
"leaving the existing base districts and adding MU" (mixed use).

In addition, exfsting property rights should be respected. At the very least, the rights of
property owners in the neighborhood should not be diminished without a compelling
justification. Absent a compelling reason, no property should be the target of restrictions
on Its present zoning classification. '

[ er's on fi tn edevelo t

The current owner of the Property has no immediate plans for development. However,
the existing apartment complex is over 30 years old and will not last forever. At some

- point, either the ewrent owner or a4 new owner will want to redevelop the Property, and

this will present a major enhancement opportunity for both the owner and
neighborhood. _ . .

The architectural style of the existing spartment buildings is not especially harmonious
with the architecture of the homes in the ncighborhood. These boxy apartment buildings
with flat roofs were built in the 19705 and ere certainly not an example of the "unique
architectural styles” that the proposed NCCD is purportedly secking to preserve.
Ironically, however, the proposed restriction of the Property will tend to reduce interest in
its redevelopment, and would be likely to extend the duration of the existing bufldings.

Thus, future redevelopment of the Property consistent with its present zoning actually
offcrs an opportunity to build something new that is more attractive, harmonious, and
beneficial to the neighborhood than the existing apartment buildings.

The owner of the Property envisions & mixed-use development that would be more
attructive, more harmonious with the historical architecture of the neighborhood, and
more consistent with the City’s current philosophy and priorities For new urban
development. This would truly be the "highest and best use™ for the Property. This could
include pitched roofs, more attractive masonry, architcctural features similar to the
houses in the neighborhood, and any number of other desirble fcaturcs that could be

MEMORANDUM - OBJECTI $ TO PROPOSED RESTRICTIONSON4 DUVAL Paged
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désigned in consultation with neighborhood residents to assurc a compatible and
appealing appearance.

. Agreeing with this point, the Planning Commission specifically commented that the
existing Property is not harmonlous with the neighborhood. The Commission stated lts
desire to encourage redevelopment of the Property by xot lmpocmg more Ooncrous
restrictions on-the Pmperty

g The Proposed Changes

. As to 4505 Duval, the Proposal is unfalr to the property owner in that it strips the owner
of valushle rights while not assuring any commensurate benefit to the neighborhood. It
would hinder — not help — to realize the City’s vision for mixed usc development, & vision
the ownet supports.

. There are two proposed changes that ere especially problematic: (1) changing almost two
€. ~thirds of the-"GR" (community commercial) portion of the Property to "MF-3* (multi-
fumily); snd (2) significantly reducing the maximum height limits for the Property.

6.  Proposed Change - Shrinking the "GR” Portion of the Property

e The portion of the Property that is currently zoned GR (the “GR Portion") covers
spproximately 71,000 square feet, The GR Portion is in the southwest comner of the Jot.
It is bordered on the west gide by Duval and on the south side by 45* Street.

. The propetties on the west alde of Duval that directly face the GR Portion of the Broperty
are an auto shop, two other :pamnent complexes, and only one single-family home. The
propertics on the south side of 45™ Street across fiom the GR Portion are a convenience
store at the comner and the side yaxd of s single-fumily residence.

. The Proposal would significantly shrink the gize of the GR Portion from spproximately
71,000 square feet to 25,000 square foct — a 64% reduction of what the current 20mning
permits with no offer-of compensation or reciproce! benefits to the owner! Particularly
given that there has been no ¢clearly axticulated rationale for the proposed change, which
would unquestionably diminish the value of the Property, the Proposal {s both arbitrary
a.nd unfair.

. Wa therefore agree with the recommendation by the Planning Commission and the City
staff to leave the GR zoning in place and to allow mixed usc on the GR portion of the

property.
7. ropqse ange - Reducin xisting Heicht Limits

. The Proposal would siso significantly reduce the maximum height limits for the Property,
departing from established site development and compatibility standards.

MEMORANDUM - OBJECTIC ™3 TO PROPOSED RESTRICTIONS ON 47  DUVAL Pagc 4
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In the GR Portion, the gtandard maximum height of 60 feet would be reduced to 40 feet.
Furthermore, the Proposal has & special provision that singles our the property at 4505
Duval, limiting the maximum height for the entire Property to 40 feet and limiting
maximum keight to only 30 feet and 2.5 storles within 100 feet of single family use or
goning. (Set Proposal at p, 18)

In sddition, the maximum height on the ME-3 portion of the Property would be reduced
from the standard 40 feet or three stories to 30 feet or 2.5 stories, (Sec Proposal atp. 13)

The effect is that existing 3-story buildings - about which no one bas stated any
complaint — would be rezoned into non-compliance. This makes no sense and is

inconsistent with the Nelghborhood Planning staffs usual pract:cc As the staff

commented, "staff does not as & rule zone property into non-compliance.”

One reason offered for the more restrictive height limits is that some of the bouses in the
neighborhiood are only 15 feet high, but the height of homes in the neighborfiood is not -

the issie.” Those homes are already protected by exxstmg compatibility standards. No
one has stated & compelling reason why the homes in this particular neighborhood need
more pmtectton than other residential nefghborhoods within the City. If anything,
diversity is even more sppropriate at the major intersection of 45® and Duval in & centra!
city neighborhood. The Planning Commission comumented that a taller structure towards
the middle of the Property would be sppropriate and fitting for this intersection.

The only other reason offered for the reduced height limits is that similar height limits
wete included in the NCCD for Souths Hyde Park. This argument is unfair to the owner
of the Property, who had no input ic the process of creating the South Hyde Patk NCCD.
It also ignores the fact that North Hyde Perk is & significantly different neighborhood,
and that the apartment complexes in South Hyde Pu'k are generally smaller than the
Property at 4505 Duval, and the existence of the 45™ Street cotridor, which has long had
commercial uses, is a notable distinction between the two neighborhoods. Morcover, the
Planning Commission noted that the City's priorities have significantly evelved since the
adoption of the South Hyds Park NCCD.

Proposed Change ~ Site Development Standards

The Proposal would also impose site development requirements on the MF-3 portion of
the Property that would be more restrictive than the existing standard requirements. (See
Proposal at p. 13)

- Maximum FAR would be reduced to .5 to | instead of the standard .75t0 1.

. Maximum building coverage would be reduced to 50% instead of the standard
55%.

- Maximum impervious cover would be reduced to 60% instead of the standard
65%.

MEMORANDUM - OBJECTIC 3 TO PROPOSED RESTRICTIONSON 4¢  DUVAL Paged
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9.

No one has identified a cogent reason for narrowing the existing and customary site
development standards governing the Peoperty. These changes would further constrain
the owner's ability to redevelop the Property but offer no commensurate or identified
benefit to the neighborhood.

Ir and destrable Impact of th han

There {3 no compelling justification for the proposed changes aimed at 4505 Duval. They
do not "preserve the distinctive architectural styles found in North Hyde Park," the stated
purpose of the proposed NCCD. The Proposal does not pwport to address any

architectural design feature of the Property. It simply sceks to scale back the potential

value of the Property to the owner (or to a purchaser), who might be willing to invest
moncy to enhance the Property’s appeal and appearance — to the benefit of the
nelghborhood.

Gak R e

Thc exim-xg compatibility standards and site developmmt standards are sufficient to

protect the ncighborhood. Those standards haye been adopted for & rcason, they reflect a
measured balance between the concems of property owners, and they should not be
tossed aside without an articulated necessity.

The Proposal is at odds with the City's goals of encouraging density, mixed use, and
more efficlent means of transit along major roadways, as the Planning Commission

recognized.

The existing 3-story buildings have not had any negative impact on the neighboring
residences. The homes adjoining the north side of the Property back up to the Property
and are shiclded from view by a privacy fence and tall trees. The church on the east side
of the Property is set back 8 good distance from the property linc and is on a higher
elevation thap the spartment buildings. Duval and 45™ Street cyeate a buffer between the
apartments and the houses to the south and to the west. The south and west sides are
lined by pumerous old oak trecs, many of which are taller than the apartment buildings.

The driving concerns behind the proposcd NCCD have little to do with the proposed
changes affecting 4505 Duval. A neighborhood meeting with City staff and residents
was held on May 23, 2005. Significantly, none of the re¢sidents at the Mgy 23
neighborhood meeting expressed any concern that the existing zoning for 4505 Duvel
needs to be changed. In fact, the Property owner's attomsy specifically asked whether
anyone felt the existing height limits necded to be reduced, and not one resident
expressed any strong opposition to the existing limits.

As noted, the new restrictions that the proposcd NCCD would imposs on the Property
would make new investment and redevelopment less likely. Ironically, the likely result is
that the Property would continue to have an aging apartment complex that does not
embody "distinctive architectural features.”

MEMORANDUM - OBJECTIF $TO PROPOSED RESTRICTIONSON 4 DUVAL Page §
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The answer is not-to strip the Property of its rights, but instead to encourage an intelligent
discourse sbout the features, characteristics, and design of what may eventually be built
to replace the apartment complex, As the Planning Commission recognized, these are
{ssues that may be better addressed through design standards. Imposing arbitrary limits
on height and floor to arez ratio is not an effective way to preserve distinctive
architectural features.

The proposed restrictions ave akin to saying "we went the houses in the neighborhood to
look architecturally attractive, so from now on no house can be bigger than 1,400 square
feet.” That is a non sequitur. It does nothing to assure that the houses will be attractive
or improve the neighborhood. By the same token, reducing the height limit docs not
make the structures on the Property more attractive or harmonious. On the contrary, it
discourages the level of investment that could enhance the neighborhood.

ir

10.  Copclusfon

. “For the reasons stated above, the owner of the Prop&rty at 4505 Dﬁﬁai-'c;;-:poscs the
Proposal dated June 3, 2005 and agrees with the Plenning Commission's
recommendations, as stated in Exhibit 1. '

MEMORANDUM - ORJECTI¢ 3 TO PROPOSED RESTRICTIONSON4  DUVAL Page ?
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1 would be grateful if you would fet me know if this is consistent with your
understanding, and If you would provide me with copies of the documents to be provided to the
City Council. Please fec! free to give me a call at 4767900 or email me ot -
wolfc@fleckman.com If you have any questions. Thank you sgain for your courtesy, )

Sincerely, s
= e |
Zachariah Wolfe
co: M. Alex Koenig (via fax)

Mr. Ed Blaine
Mr. Steven A. Fleckmen

M:\zmwnil..nm 071405 v2.doo
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Royal Txploration Company, Ine.

BANK OF AMERICA
500 N. SHORELINE, STE 807 NORTH
361-888-4792 CORPUS CHRISTI, TX 78471-1008 FAX: 361-888-8190
OVERNIGHT MAIL _ _
July 27, 2005
Mr. Glen Rhoades
505 Barton Springs Road

Austin, Texas 78704

RE: Public Hearing Rezoning
" Case No. C14-04-0196

Dear Mr. Rhoades:

1 am the owner of a house, located at 4701 Eilers Avenue, Austin, Texas, that is
subject to the proposed zoning changes. Please be advised that I am opposed to ali of the
rezoning changes proposed in the referenced case number.

Very truly yours,

Jov

3. Scott Smi
JSS:jr
cc: Mr. Richard Suttle



' - PETITION

Case Number: C14-04-0196 Dete: Aug. 8, 2005
4701 EILERS AVENUE
Total Area within 200' of subject tract: (sq. ft.) 12,945 45
SMITHJ SCOTT &
1 02-2010-0526 - NANCY W 12,945.45 100.00%
2 0.00%
3. 0.00%
4 0.00%
5 0.00%
8 0.00%
7 0.00%
3 0.00%
9 0.00%
10 0.00%
11 0.00%
12 . 0.00%
13 0.00%
14 - : 0.00%
15 0.00%
18 : 0.00%
17 . 0.00%
18 0.00%
19 0.00%
20 0.00%
21 0.00%
22 ' 0.00%
23 0.00%
24 _ 0.00%
25 0.00%
26 0.00%
27 0.00%
28 0.00%
Valldated By: Total Area of Patitlonar: Total %

Stacy Meeks ' 12,945.45 100.00%







ZONING CHANGE REVIEW SHEET

CASE: C14-04-0196 H.1.C. DATE: Feb. 28, 2005

C.DATES: March 8, 2005
. March 22, 2005
- . - April 26, 2005
i June 14, 2005
July 12, 2005

C. DATES: June 23, 2005
July 28, 2005
August 23, 2005

ADDRESS: Bounded by 45® Street to the South, Guadalupe Street to the West, 51" Street to the
north and Red River Street to the east (Hyde Park North). -

APPLICANT: City of Austin
AGENT: Neighborhood Planning and Zoning Department

ZONING FROM: various districts TO: NCCD, NP and other various districts

SUMMARY STAFF RECOMMENDATION:

Staff recommends approval of the neighborhood conservation combining district (NCCD) and
neighborhood plan (NP) combining district zoning, with the following change: Staff recommends
against down zoning Tracts 2, 3 and 4 (See Exhibit “A”) from commercial district zoning to
multifamily district zoning. Staff recommends leaving the existing commercial base districts on these
tracts and adding a mixed use (MU) combining district.

PLANNING COMMISSION RECOMMENDATION:
March 8, 2005 — Postponed at the request of staff until March 22, 2005 (Vote: 7-0).

March 22, 2005 - Postponed at the request of Commission until April 26, 2005, in order to bring this
application before the Neighborhood Planning sub-committee. The Committee met on April 13, 2005.
Please sce attached minutes from the meeting. The Sub-Committee directed staff to send notification
of a City sponsored meeting with all interested parties and to report back to the Sub-Committee on
June 8, 2005. The Ci tgr sponsored meeting was held on May 23, 2005. However, due to a lack of 2
quorum at the June 8" meeting a report was not given.

April 26, 2005 ~- Postponed to June 14, 2005 by the Commission (Vote: 8-0).

hune 14, 2005 - Postponed at the request of staff to July 12, 2005 (Vote: 7-0).



'PLANNING COMMISSION RECOMMENDATION [comid[:

July 12, 2005- APPROVED THE HYDE PARK NCCD (as recommended by Staff); WITH THE
EXCEPTION OF THE RECOMMENDATION FOR 4505 DUVAL.
COMMISSION RECOMMENDS LIMITING THE PROPERTY TO EXISTING
COMPATIBILITY STANDARDS. ALSO ADDITIONAL RESTRICTIONS
AGREED UPON BY NEIGHBORHOOD AND APPLICANT ON 4500 DUVAL
TO PROHIBIT AUTO WASHING, EXCEPT AS AN ACCESSORY USE; NOT
TO EXCEED 20% OF THE SITE AREA, AND TO LIMIT THE HEIGHT TO 30-
FEET FROM THE WEST PROPERTY LINE, 35-FEET FOR THE REMAINDER.
[fMC, DS 2"} Vote: 7-1, M.Moore ~ nay.

ISSUES:

Staff has included a comparison sheet demonstrating the differences in site development regulations
for the following proposed NCCD areas: Residential, Avenue A, Duval and Guadalupe districts, This
comparison sheet explains the differences between what is allowed by the Land Development Code
presently and what is being proposed in the NCCD.

On January 31, 2001, the City Council approved a NCCD for the Hyde Park South neighborhood that
is bounded by 45" Street to the North, Guadalupe Street to the West, Red River to the east and 38
Street to the South. This application proposes to complete the process of addmg & NCCD to the Hyde
Park area.

The City of Austin is initiating this NCCD at the request of Council and with the assistance of
stakeholders from the Hyde Park Neighborhood, and in particular the Hyde Park Neighborhood
Association (HPNA). HPNA has done the majority of the work in bringing this application forward.
Most of the proposed language and format of the proposed NCCD mirrors the previously adopted
Hyde Park South NCCD. Staff has been reviewing the stakeholder’s proposed NCCD language and
made comments on the document during its creation.

Staff recommends the NCCD with the following change:

Staff recommends against down zoning Tracts 2, 3 and 4 (See Exhibit “A”) from commercial
Zoning to multifamily zoning. Staff is recommending against this down zoning, because the
neighborhood plan recommends mixed uses for these properties. Staff recommends leaving the
existing commercial base districts and adding a MU combining district. The stakeholders that are
supporting this down zoning request, because the properties are currently developed with
apartments.

The NCCD also proposes to down zone several properties from SF-3 to SF-2. Staff supports these
changes, because many of these properties are deed restricted from anything other than a single-
family use. The difference between SF-2 and SF-3 is that the SF-3 district would allow for a duplex
residential use or two family residential use on lots that are 7,000 square feet or more.

The Planning Commission has directed the neighborhood stakeholders and the Neighborhood
Housing and Community Development Office (NHCDO) to come up with possible affordable
housing options. Neighborhood stakeholders and NHCDO have had a constructive meeting and
agreed to several options that would encourage affordable housing in the neighborhood. These
options have been incorporated into the NCCD languege draft.



. There are no properties within the NCCD that are proposed for Historic zoning at this time.

AREA STUDY: Hyde Park Neighborhood Plan TIA: N/A

WATERSHED: Waller Creek

DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A
.NEIGHBORHOOD ORGANIZATIONS:

HILL COUNTRY ROADWAY: N/A

Hyde Park Neighborhood Association
BUTTING STREETS:
I - 3 CAPITAL | BICYCLE
NAME ROW CLASSIFICATION METRO PLAN
E ROUTE ROUTE
<«
Guadalupe St. 70’ 60’ Collector Yes IF #47
Red River St. 56° 30 Collector No #15 #51
W. 45° St. 64’ 40’ Arterial Yes . #5 ~ #32
E. 51% St. 50° 30° Arterial Yes N/A #30
Duval Rd. 60° 40" Collector Yes #7 #49
Speedway Varies | Varies Collector No #5/IF #47
W. 47° St. 56" 26’ Collector No N/A #57

CITY COUNCIL DATE AND ACTIONS:
June 23, 2005 - Postponed by staff until 7/28/05 (Vote: 7-0)

July 28, 2005 - Closed the public hearing and approve the first reading of the Hyde Park North
Neighborhood Conservation-Neighborhood Plan (NCCD-NP) combining district, and excluding those
tracts on which there were valid petitions and adopt the changes in base zoning as described in the
handout (Trscts 1,2.4,5,6,7,8,9,10, 11, & 12) was approved on Council Member McCracken's
motion, Mayor Pro Tem Thomas® second on a 6-0, Council Member Kim off the dais. Note: This
motion did not include the property at 609 Fairfield that will be considered on another day.

To include the properties at 4912 Avenue G, 4700 Red River, 812 E. 47® Street, and 816 E. 47®
Street (owned by Herb Jahnke and Lynn Saarinen) in the NCCD was approved on Council Member
Alvarez’ motion, Council Member Leffingwell’s second on a 7-0 vote.

To include 808, 810, and 812 E 46" Street (owned by Dan Day) in the NCCD was approved on
Council Member Leffingwell’s motion, Mayor Wynn’s second on a 7-0 vote.

To include 4500 Duval owned by Guy Oliver) in the NCCD with the following additional permitted
uses: bed and breakfast (Type 1 and 2), convenience services, hotel-motel, printing and publishing
(limited to 300 trips per day), auto washing (only in conjunction with another use and limited to no



more than 20% of the site area), auto rental, auto sales, service station; add plant nursery as a '
conditional use; and limiting the property to existing compatibility standards and limiting the height ™
to 30 feet from the west property line and extending east for a distance of 50 feet, and 35 feet for the
remainder of the property was approved on Council Member McCracken’s motion, Mayor Pro Tem

Thomas' second on a 7-0.

To postpone action on Tract 3, 4505 Duval (owned b'y Ed Blaine) to August 18, 2005, time certain,
was approved on Council Member McCracken's motion, Council Member Alvarez’ second on a 7-0
Vo-tﬂ..__. —— - .- . * . e ———— ——— -

To reconsider the Hyde Park North Neighborhood Conservation-Neighborhood Plan (NCCD-NP)
combining district and amend it to reflect these additiona] standards for Avenue “A” District that
would limit the maximum building coverage and mmpervious cover for all multi-family (MF-2-
NCCD-NP, MF-3-NCCD-NP, MF-4-NCCD-NP) zoning districts to 70%, set minimum front setback
at 10 fect and maximum front setback at 20 feet was approved on Council Member Alvarez’ motion,
Mayor Pro Tem Thomas® second on a 7-0 vote.

August 18, 2005;

ORDINANCE READINGS: 1st  7/28/05* p k i

*excluding 609 Fairfield and 4505 Duval (Tract 3).

OQRDINANCE NUMBER:
CASE MANAGER: Glenn Rhoades PHONE: 974.2775

glenn.rhoades@ci.austin.tx.us
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MEMORANDUM
TO: Mr. Glenn Rhoades
City of Austin Zoning Staff

FROM: Ms. Annick Beaudet
Land Development Coordinator

DATE:  July 12,2005

. — R

RE: 4500 Duval-North Hyde Park NCCD

Please be advised that the neighborhood and the property owner for the above referenced
property within the North Hyde Park NCCD have agreed to the following provisions to be
included within the NCCD ordinance (some items are difference from the June 3, 2005 draft
included in the Planning Commission back-up for this July 12, 2005 public hearing as they
reflect agreements made at the most recent July 7, 2005 meeting):

1) Auto Repair is a Permitted Use

2) 30 foot height limif?? feet from west property line and 35 feet height limit from 75
feet to east property line.

3) Impervious cover 95%
4) Building Cover 95%
5) Interior yard set back 0 feet

6) Prohibit Auto Washing as a stand alone use; Auto Washing permitted as an accessory
use and may not exceed 20% of site area.

7) FAR 1.5t 1

ab



8
7.?/.-:’3;'_
d'. (N
[ L Ky

"

CTYGRD [
REFERENCE J/
KUMBER

ZONING

PENDING CASE se vy
ZONINQ BOUNDARY - -
CASE MGR: 0, RHOADES

CASE #: C14-04-0196
ADDRESS: HYDE PARK NCCD DATE: 08-02

VB AREA facres): N/A g B\
T AT LN iy B [ —r————— T TR —




Comparison of Current and Proposed Development Standards -

JRSUVEN T

Resldential District

Min. lot size

«Min, lot width —

Max. F.A.R.
Max. bullding coverage
Max. impervious cover
Max. height

" Min. slde yard setback

" Min, rear yard set back

Min. lot size
Min. fot width

"Max. F.AR.

Max. building coverage
Max. Impervious cover

- Max. height

Min. slde yard setback
Min. rear yard set back

Min. lot size
Min. lot width
Max. F.A.R.

Max. bullding i:overa_ge _

Max. Impervious cover
Max. helght

Min. side yard setback
Min. rear yard set back

Min. lot size

Min. lot width

Max. F.AR.

Max. bullding coverage
Max. Impervious cover

~ Max. height

Min. side yard setback
Min. rear yard set back

SF-2 Current

~ 8000 SF

MF4 Curr_ent
8000 SF

SF-2 Proposed

5750 SF 5750 SF
50 ft 50 ft
NA NA
40% 40%

450/0 l. by - e . . 450/0 . - ey o
ot e A3 Vet 2 st Orie
5 ft 5ft
10 ft 10 ft
SF-3 Current SF-3 'Propolsed
5750 SF 5750 SF
50 ft 50 ft
NA NA
40% 0%

45% 45%

5ft 5f
10 ft 10 ft
MF-3 Current MF-3 Proposed
8000 SF

MF-4 Proposed

8000 SF

e N o d



- Avenue A District

SF-3 Current SF-3 Proposed Mi-2 Current MF-2 Proposed
Min, Jot size 57S0SF 5750 SF " 8000SF 8000 SF

Min. lot width . 50t soft 50 ft 50 f
Max. FA.R. NA = °"NA N/A LH
Max. bullding coverage 40% = = 40% 50% 50% o
- ne-s= - Max, Imperviols cover  45% = 45% 60% . 60% e T
' Max, height f TR D AL MY o R e
Min. side yard sethback 5ft S5ft ' 5ft 5f

Min. rear yard set back 10 ft e 10 ft 10t

_ MF-3 Current MF-3 Proposed MF-4 Current MF-4 Proposed
Min. ot size 8000 SF 8000 SF 8000 SF 8000 SF

Min. lot width 50 ft 50 ft 50 ft 50 ft
Max. FAR.. - . . .751 D U 75:1 A5
Max. bullding coverage 55% ~  55% - 60% 60%
Max. impervious cover  65% 65% 70% 70%
Max. helght fTd % PRI PG wRded 041

Min. side yard setback 5ft 5ft 5f 5ft

Min, rear yard set back -~ 10§t 106 10& 106

GR Current  GR Proposed GO Current GO Proposed

Min. lot size 5750 SF 5750 SF - 5750 SF 5750 SF
Min. lot width 50 & 50 ft :

Max. F.A.R. o 3 I
Max, buillding coverage
Max. Impervious cover
Max. helght

Min. side yard setback
Min, rear yard set back 101t oM

ey




Duval District

Min. lot size’

Min. [ot width

Max. F.A.R.

Max. billding coverage
Max. Impervious cover
Max. height

Min. side yard setback
Min. rear yard set back

CS Current CS Proposed.

5750SF . 5750SF

Guadalupe District -

Min. lot size

Min. lot width

Max. F.A.R.

Max. bullding coverage
Max. impervious cover
Max. height

Min. side yard setback
Min. rear yard set back

Min. lot size

Min. fot width

Max. F.AR.

- Max. bullding coverage
Max. impervious cover
Max. helght

Min. side yard setback .

Min. rear yard set back

GO Current GO Proposed
5750 SF 5750 SF
50 ft . 50ft
11 1:1
- 60% : 60%
80% ' " 80%
VBRSPS
Sft 0ft
5ft Sft
GR Current - GR Proposed
5750 SF 5750 SF
50 ft 50
1:1 1:1
75% - 75%
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NCCD LANGUAGE DRAFT

PURPOSE: The purpose of a neighborbhood conservation (NC) combining district is fo
preserve neighborhoods with distinctive architectural styles that were
substantially butlt out at least 30 years before the date an application for an
NC combining district classification is filed. (25-2-173)

The Neighborhood Conscrvation (NC) Combining District modifics use and
sio sitc development regulations of 8 base district located in the NC combining
district in accordance with & neighborhood plan. (25-2-371)

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
establish the North Hyde Park neighborhood conservation combining district (NCCD) and to add
a NCCD to each base zoning district within the property bounded by 45 Street to the south, 51"
Street to the north, Guadalupe Street to the west, and Red River Street to the east, identified in the
map attached as Exhibit “A” and to change the base zoning districts on 8 tracts of land within the
NCCD. :

PART 2. The base zoning of the 9 tracts shown in the chart below are changed from family
residence (SF-3) district, family residence historic (SF-3-H) district, (SF-5) urban family
residence district, (LO) limited office, Community Commercial (GR) district, Community
Commercial Conditional Overlay (GR-CO) district and (CS) general commercial services district,
to (SF-2-NCCD) single family residence district neighborhood conservation combining district,
(SF-2-H-NCCD) single family residence district historic neighborhood conservation combining
district, (SF-3-NCCD) family residence district neighborhood conservation combining district,,
(SF-3-H-NCCD) family residence district historic neighborhood conservation combining district,
(NO-NCCD) neighborhood office - neighborhood conservation combining district, (LO-NCCD)
Limited Office District - neighborhood conservation combining district, (GR-NCCD) Community
Commercial - neighborhood conservation combining district and (MF-3-NCCD) multifamily
residence medium density - neighborhood conservation combining district, (MF-4-NCCD) multi-
family residence moderate high density neighborhood conservation combining district.

MAP
TRACT # PROPERTY ADDRESS FROM TO
1 4812 Rowena SFE-5 SF-3-NCCD
3 4510 Duval CS LO-NCCD )
4 4505 Duval (part) . GR MF-3.NCCD > wat "3
5 4500 Avenue B LO NO-NCCD
6 4502 Avenue A GR-CO MF4-NCCD
7 45394553 Guadalupe Cs GR-NCCD



8 600-620 Fairfield Lane; SF-3 SF-2-NCCD
4700-4703, 4707,4709,
4800-4811 Eilers Avenue;
4700-4714 and 4800-4806
Evans Avenue;
601615 E. 482 St.; 4701,
4703, 4705, 4707, 4709,

4711, 4713, 4715, 4801,

4803, 4805, 4807,4809 a—-
Duval St.; 600-602 E. 47"’

St.

9 604 E. 47 St. . SF-3-H SF-2-H-NCCD

PART 3. DEFINITIONS. In this ordinance:

ACCESSORY BUILDING means a building in which an accessory use is located that is detached
from and located on the same site as a building in which a principal use is located.

AVENUE means a street running in a north-south direction and designated as an avenue.

CIRCULAR DRIVEWAYS means a cul-de-sac type driveway with one access point or a half-
circular driveway with two access points.

COMMERCIAL DISTRICT means the districts within the hierarchy of zoning districts from
neighborhood office (NO) district through commercial-liquor sales (CS-1) district.

DISTRICT means the Residential District, Avenue A District, Guadalupe District, or Duval
District.
DRIVEWAY RUNNERS means a pair of pavement strips acting as a driveway.

FULL BATHROOM means a bathroom with a toilet, sink, and a bathtub or shower or
shower/bathtub combination.

HALF-STORY means livable space that is contained between the eave and ridge of a
dwelling.

REDEVELOPMENT means development in which the value of the improvements is 50 percent
of the value of all existing improvements on the site or development that requires a site plan.

TANDEM PARKING means one car behind another so that cne car must be moved before the
other can be accessed.

PART 4. The North Hyde Park NCCD is divided into the following districts which are more
particularly identified on the map attached as Exhibit “B".

1. The Residential District — includes all property not included in another district.
2. The Avenue A District — generally located one-half block on each side of Avenue A.
3. The Duval Commercial District ~located at 4500, 4505, 4510, 5011 and 5012 Duval Street.

4, The Guadalupe District - gencrally located from Guadalupe Street to one-half block east of
Guadalupe Street from 45™ Street to Intramural Field.

PART S8, Permitted and Conditional Uses.



1. Residential Uses:_

Group Residential Use is not permitted in this NCCD.

The following table establishes the permitted and conditional uses for property in

commercial zoning districts in the North Hyde Park NCCD. Use rcgulatmns in this section

mnybemodlfcdeecnon2ofttuspart

Column A applies to property with commercial zoning in the Residential District.

Column B applies to property in the Duval District.

Columns C & D apply to property that has commercial zoning in the Avenue A District.

COLUMN

A

B

C

base district demgnat:lon

I USES:

per NCCD
NO
4500 B

per NCCD
CS/GR
Duval

per NCCD
GR
4500 A/UCU

per code
GO
4501 A/UCU

Administrative and business offices

P

Art Gallery

Art Workshop

- Il -

Automotive Rentals

1}

Automotive Repair Services

Automotlve Sales

Automotlve Washing

Commercial off-street parking

QA G| |w

Condominium Residential

Congregate living

Consumer convenience services

Consummer repair services

Cultural services

Custom manufacnuinzi

(oW is-Nis-Nia-

Club or lodge

Day care services (limited)

Day care services (general)

Day care services (commercial}

Duplex residential

Family home

o b~ B L T o - e~

Financial services

Food Preparation

Food sales

General retail sales (convenience)

General retail sales (general)

Group home class I (limited)

b I L~ B - - I e




Group bome class I (general)

Group home class II

Guidance services

||

Hospital (limited) not to exceed 2500 s.1.

wiw v

Indoor entertainment

Laundry services

alo|wivinlw

LTS

I

Local utility services -

Medical offices (not over 2500 5.1.) -

o

Medica! offices (over 5000 3.1.) -

v |v

Multifamily residential -

Off-site accessory parking -

Personal improvement services -

Personal Services -

Private primary educational facilities

Private secondary educational facilities

Professional office

o |70 | [

Public secondary educational facilities

P
P
P
Public primary educational facilities P
P
P

Religious assembly

Restaurant (limited) -

2 - B - - I - - - B - - M - T B - - - - A

Restaurant (general) -

Service Station : -

Single-family residential P

Sofiware development C

Theatar -

- (o W el e

Two-family residential ) P

Veterinary services (not to exceed 2500
5.f.) -

o |Wwwm|OQ|wwIwITT(O|T|TIVITO]|!

-

3. The section applies to the uses established in Section 2 of thls part.

a. The maximum size of a day care services (commercial) use permitted under Column A
is 2500 square feet, under Column B is 5000 square feet, and under Colurnn C and
Column D is 5000 square feet.

b. A financial service use or food sales use permitted under Column B or D may not
include a drive-in service,

c. The maximum size of a private primary educational facilities use permitted under
Column A is 2500 square feet, under Column B is 5000 square feet, and under Column
C is 5000 square feet.

d. The maximum size of a private secondary educational facilities use permitted under
Column A is 2500 square feet, under Column B is 5000 square feet, and under Column
C is 5000 square feet.



¢. The maximum size of a restaurant (limited) and restaurant (gencral) use permitted
under Colurmn B or C i$ 2500 square fect.

f. The maximum size of a theater use established under Column B or Column C is 5000
square feet.

g The maximum size of a cultural services use in Column D is limited to 5,000 SF.

h. Residential uses are permitted only above the first floor-and commercial uses are
required on the first floor in Column B for 4500 and 5011 Duval.

i. Commercial uses are permitted only on the ground floor at 5012 Duval.

j.4510 Duval is restricted to LO and MF3 uses. Up to 2,500 square feet of LO uses are
permitted on the ground floor of a residential use at 4510Duval. No commercial use is
permitted above the ground floor.

k. Food Preparation use where permitted requires that a food sales or restaurant use is also
located on the site. Food Preparation is permitted up to 5,000 square feet but ‘mdy aot -
exceed the square footage of the food sales and/or restaurant uses on the same site.

I.  Automotive uses and parking uses in column B are permitted only at 4500 Duval and

are limited to the lot size existing on April 1, 2005. These uses are not permitted at
other sites in the Duval District.”

‘m. - Parking for commercial uses at 4505 Duval may be located anywhere on the site, as the
site exists on Aprill, 2005. including on the portion zoned MF-3.
4. The following uses are permitted on property located in the Guadalupe District.

8. Penmnitted uses.

Administrative and business offices
Art and craft studio (general)
Business or trade school
Communication service facilities
Community recreation (private)
Consumer convenience services
Cultural services

Day care services (general)

Duplex residential

Financial services

General retail sales (convenience)

Group home class I (general)
Group home class II
Indoor entertainment
Local utility services
Multifamily residential

Personal services

Printing and Publishing

Private secondary educational facilities
Public primary educational facilities

Art and craft studio (limited)
Business support services
Community recreation (public)
Congregate living

Consumer repair services

Day care services (commercial)

Day care services (limited)

Family home

Food sales

General retail sales (general)

Group home class I (limited)
Hospital services (limited)
Indoor sports and recreation
Medical offices
Personal improvement services

Plant nursery

Private primary educational facilities
"Professional office

Public secondary educational facilities



]
.a

b.
c.

d.

Religious assembly Research services

Residential treatment Restaurant (limited)
Restaurant (general) Safety services
Single-family residentiat Software development
Theater (not to exceed 5000 s.f.) Two-family residential

A telecommunications tower use is 8 permitted or conditional use as detcnmned by
Section 25-2-839 of the City Code.

Aresidential use may not be located in the front 70 percent of the ground floor of a ' -
building located on the Western half of the Walgreen's Tract — 4501 Guadalupe. .
A drive-in restaurant service is prohibited

PART 6. GENERAL PROVISIONS - The following provisions apply to all property within the

NCCD.

1. PEDESTRIAN-ORIENTED USES - If a parking facility is located on the ground floor of a
building, pedestrian-oriented uses or habitable space must be located at the front of the

building on the ground floor.

- - a
.o - PO

2. FRONT OF BUILDING AND LOT

a
b.

c.
d

f.

Except as otherwise provided, a building shall front on a north-south street.
A building located on a lot that only has frontage on a numbered street or cast-west street
may front on the numbered street or east-west street.
A building shall front on the short side of the lot or
Where lots have been combined, on the side where the original short ends of the lots
fronted.
The street on which a building fronts under this section is the front of the property on
which the building is located for purposes of this ordinance.
The area east of Duval Street is exempt from this regulation.

3. STREET YARD SETBACKS

€.

AVERAGED FRONT SETBACK The front setback shall not be more than 5’ different
from the average of the front yard setbacks of the principal single family buildings on the
same side of the street on a block. If more than one principal building is located on a
property, then the setback of the building closest to the prevailing setback line is used in
the calculation. A building setback more than 35’ is not considered in averaging. The area
east of Duval Street is exempt from this regulation.
AVERAGED SIDE STREET YARD SETBACK - On a block face that does not
include the fronts of lots, the street yard setback of the subject property may equal the
average of the street yard setbacks of the buildings on adjoining lots. In this section, a
building across an alley is a building on an adjoining lot. The street yard setback may
be established by a principal building or an accessory building that contains a living
unit on the ground floor that fronts on the street.
STANDARD STREET YARD SETBACKS - If there are no pnmary buildings on the
same side of a block to establish an average setback, then street yard setbacks are per
current City of Austin code.
Notwithstanding any other provision in this section, a street yard setback may not be less
than five feet. .
For the purposes of these regulations, 45 ¥2 Street between Avenue G and Avenue H is
considered to be an aliey.



f.  For the purposes of these regulations,the 4500 blocks of Avenue G and Avenue H are
each considered to be one block in length for setback avefaging purposes.

- g Inthe area between Rowena and Avenue F, a building may be replaced at the same

frony sertback line as & primary structure that existed April 1, 2005.

A fence located in a front yard may not exceed a height of four feet and shall have a ratio of
open space to solid material of not less than 1 to 1.5. A solid natura] stone wall not over 36”
tall at any point is also permitted.  Eamaa
This section applies to a fence located in a street side yard that abuts the front of another
property and is greater than four feet in height. The portion of a fence that is greater than four
feet shall have a ratio of open space to solid material of not less than 1 to 1.5,
A fence located along an alley shall have an inset or shall be set back to accommodate trash
receptacles. The area provided shall be a minimum 18 square feet.
A driveway that provides access to four or fewer required parking spaces may be designed
with gravel surfacing or using driveway runners. Design and construction must be approved
by the Director of the Watershed Protection and Development Review Department. A
dnvcway apron shall comply with City of Austin spec1ﬁcat10ns

Except as otherwise provided in this section, the entrance of a building in which a principal use is
located shall be located on the front of a building.

10.

11.

12.

13.

a. For multi-family use this applies to the portion fo the building abutting the street.
~b. For a duplex use this applies to one dwelling unit.
c. I alot only has frontage on an alley the entrance of a building may face the alley.

Except for a single-family. duplex, or two-family residential use, excess parking is
prohibited.
This section applies to a multifamily use.

a. A maximum of one sign is permitted on a building.

b. The size of a sign may not exceed one foot in height and eight feet in length.

c. Internal lighting of a sign is prohibited except for the internal lighting of individual
letters.

d. Free-standing signs are prohibited.

Alley auto access to a lot is permitted if the access complies with applicable City regulauons

for maneuverability. At least 25" maneuverability space perpendicular to a parking area is

required and may include the alley width.

This section applies to construction of a single family, duplex or two-family residential use

on property that is located in a townhouse and condominium residence (SF-6) district or less

restrictive zoning district. Except as otherwise provided in this section, construction must

comply with the regulations for the family residence (SF-3) district. Construction may

comply with the regulations of the district in which the use is Jocated if construction complies

with the compatibility standards of the City Code.

Except as otherwise provided in this section, the following provisions apply in all Districts

except the Guadalupe District.

a. A one-lane circular driveway is permitted on lots over 100" wide.

b. Except as otherwise provided in the section, access to a site is limited to one curb cut.
Except in the Residential District, a site that has 100 feet of frontage or more may have
two curb cuts. In the Residential District, a site may have two curb cuts if the site has
100 feet of frontage or more and has two dwelling units or is a through fot. For a duplex

b



use or single-family atteched use, a lot that is at least 50’ wide may have two one-lane
driveways that are a maximum of 10" wide if they are separated by the house.
¢. The width of a driveway:

1) located in a front yard for a residential use, may not exceed 12 feet from the
driveway apron to the building setback line and 24 feet from the building setback

line to a parking area.
2) May not exceed 18' on & side street. :
i, 3) Isnot limited on an alley. ———— - ’ ki

4) For aresidence that had a double driveway and/or garage on the front of the
building that existed prior to February 1, 2005, the double driveway and garage
may be continued to serve the existing residence even if additional square
footage is added to the residence.

5) for a commercial, civic, multifamily residential, or condominium residential use,
may not exceed 25 feet.

d. For an existing single-family, duplex, or two-family residential use:
1) compliance with current City parking regulations is required if:

a) 300 square feet or more are added to the conditioned gross building floor
area; this includes the conversion of accessory space to habitable space.
b) the principal use changes; or
c) ‘a full bathroom is added to a dwelling unit that has three or more
" bathrooms; and '

2a) person may not reduce the parking spaces to a number less than the
' number of spaces prescribed in the City Code for a present use or may
they reallocate those parking spaces to a new use unless the old use is

terminated or reduced in size. :

A required or excess parking space may not be located in a street yard
except that 25% of the width of a front yard, up to a maximum of 20°,
may be used for a maximum of 2 required parking spaces.

e. The following provision applies to parking required under Subsection d.

1) Tandem parking:

a) for a single-family, two-family or duplex residential use, is permitted;
b} for a multi-family use, is permitted if both spaces are assigned to the
same unit.

2) Two parking spaces per dwelling unit are required for all single-family uses in
the Residential District.

f. For a Multi-family use, at least one parking space is required for each bedroom.

PART 7. RESIDENTIAL DISTRICT. The folldwing site development regulations apply in the
Residential District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply in the Residential District.



IDENTIAL DISTRICT

{Site Development Standards
SF-2 SF3 MF-3 MF-4
_ {Minimum lot size (see a.) 5750 .| _ §750 8000 8000 . ..
Minimum lot width 50 50 50 50
[Maximum FAR | 05to1 | 051
Maximum building coverage 40% 40% 50% 50%
Maximum impervious cover 45% 45% 60% 60%
Maximum height (sec b.) 30’nm.12 5 30'3:\512.5 30‘an<_1 2.5 30'an_c12.5
stories stories stories stories
Minimum jnterior side yard setback 5 5 - 8 5 .
Minimum rear setback 10 10 10 10

a. The minimum lot size for a Single-family Attached use is 11,500 square feet with a
minimum of 3,750 square feet for each dwelling unit.
b. The maximum height for an accessory structure or secondary dwelling vnit is 25’.

¢. The maximum hclght for 4505 Duval (MF3 area) is 40’ except that within 100’ of
single family use or zoning the maximum height limit is 30" and 2.5 stories.

2. Except as otherwise provided in Part 6, on an Avenue, Duval Street, Fau-ﬁeld and east-west

strects east of Duyval Street. ,

a. the minimum street yard setback is 25 feet; and

b. the maximum street yard setback is 30 feet.

3, This section applies to a street other than a street identified in Section 2 of this part. Except as
otherwise provided in this part, the minimum street yard setback is 15 feet.
4. A two-family residential or duplex use is permitted in the Residential District on a lot that is

7000 square feet or larger.
5. A porch may extend:

a. where a setback is at least 25°, a maximum of eight feet in front of the street yard

setback; and

b. where the setback is at least 15, a maximum of five feet in front of a street yard setback.

6. A porch must be at least five feet from a propetty line that faces a street.
7. Except as otherwise provided in Sections 11 and 12 in this part, for a1 accessory building the

minimum setback from:

a. a front property line is 60 feet;

b. aside street is 15 feet; and

c. an interior side property line is five feet.




8. Exceptas otherwise provided in this part, the minimum setback from an alley for an
accessory building or a rear unit of a two-family use that is not more than 20 feet in hclght is
five feet,

9. A non-complying accessory building may be reconstructed at its existing location, but may
not be less than three feet from the rear and interior and street side property lines.

10. West of Duval Street an attached garage shall be a minimum of 60 feet from a front property
line. .

11. On any lot that is less than 90" deep _

s accessory building or garage front setback lin€ must be at [east 15° behind the
front building setback line.
b. A new primary structure may be constructed on the non-complying front setback line
of a building that has been removed not more than one year prior to the new construction.

12.  East of Duval Street an attached or detached garage and/or carport with vehicle entrances
that face a front yard must be located flush with or behind the front fagade of the house. The
width of this parking structure may not exceed 50% of the width of the front fagade of the house.

14. This section applies to a duplex or two-family residential use if there are at least five
bathrooms in all buildings in which the use is located. An additional parking space is required
for each new full bathroom constructed on the property.

15. Driveway runners or gravel driveways are permitted to provide access to up to 4 parking
spaces. The design and construction must be approved by the Director of the Watershed
Protection and Development Review Department.

16. Except as otherwise provided in this section, the maximum gross floor area of the rear
dwelling unit of a two-family residential use is 850 square feet. On a corner lot that is at least
8,000 square feet, the rear dwelling unit may exceed 850 square feet if the following -
conditions and other applicable site development regulations are satisfied:

a. the ground floor of the rear unit is enclosed;
b. one unit has frontage on an north-south street; and
c. one unit has frontage on a numbered street.

PART 8. AVENUE A DISTRICT. The following provisions apply in the Avenue A District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply in the Avenue A District,

Avenue A
DISTRICT
Site
Developm
ent
Standards
SF-3 MF-2 MF-3 MF4 GR GO
Minimum lot size| 5750 8000 8000 8000 5750 5750
Minimum lot width 50 50 50 50 50 50
Maximum FAR - 0.5 0.75 0.75 1
Maximum building coverage| 40% 50% 55%|  60% 60% 60%




Maximum impervious cover| 45%{  60% 65% 70% 80%| .

80%

Maximum height* 30. ' 35 35 401 407} 35400

Min. interior side yard setback 5 5 5 S 5 5

Minimum rear setback 10 10 10 10 10 10
*Property on the east side of -

Avenue A - height limit 30" and
2.5 stories in rear 50" -
otherwise 35"

*Property on the west side of

Avenue A - heipht limit 40°.

2. Except as otherwise provided in this part, on Avenue A:

2. the minimum street yard setback is 15 feet; and
b. the maximum street yard setback is 20 feet.

3. This section applies to W, 45™ St. and W. 46™ St.. Except as otherwise provided in this part,

the minimum street yard setback is 15 feet.

4. A duplex or two-family residential use is permitted on a lot that is 6000 square feet or larger.

5. Except as provided in Section 10 of this part, a porch may extend:

8. on Avenue A, a maximum of five feet in front of the street {front] yard setback; and
b. on a street other than Avenue A, a maximum of five feet in front of the street yard
setback.,

6.. A porch must be at least five feet from a property line that faces a sireet,
7. For an accessory building, the minimum setback from:

a. aproperty line facing Avenue A is 60 feet;
b. aproperty line facing a street other than Avenue A is 15 feet; and
¢. an interior side property line is five feet

8. On the East side of Avenue A, the minimum setback from & rear property line for an

accessory building for a single family development that is not more than 20 feet in height is

five fect.
9. A non-complying accessory building may be reconstructed at its existing location for a

single-family development, but may not be less than three feet from the rear and interior and

street side property lines.
10. An attached garage shall be a minimum of 60 feet from a property line facing Ave. A.
11. This section applies to a duplex or two-family residential use if there are at least five

bathroorns in all buildings in which the use is located. An addmonal parking space is required

for each new full bathroom constructed on the property.

Driveway runners and gravel surfacing driveways are permitted to access up to 4 parking spaces.

Design and construction must be approved by the Director of the Watershed Protection and
Development Review Department.

For a throughlot with frontage on both Guadalupe Street and Avepue A, both frontages shall be

treated as froot streets.




14. Parking garage openings may not be visible on the Avenue A side of a building.

PART 9. DUVAL DISTRICT. The following provisions apply in the Duval District.

1. Site Development Standards Table. Except as otherwise modified in this part, the following
site development regulations apply in the Duval District.

- - . DUVAL DISTRICT

SITE DEVELOPMENT STANDARDS
CS/GR :
Zoning Districts
mimum lot slze _ ' 8000

Minimum lot width 50 ‘
Maximum FAR _ 151 111
Maximum building coverage 1 95% /1 75%
Maximum impervious cover 95% / 90%
Maximum height 30" and2.5 stories / 40°
Minimum interior side yard 0"
Setback
Minimum rear setback 10

Site Development Standards for 4510 Duval that is zoned LO are per the LDC except for the
height limit which is 30" and 2.5 stories.

2. Except as otherwise provided in this part, on Duval Street:

a. the minimum street yard setback is 5 feet; and
b. the maximum street yard setback is 10 feet.

3. This section applies to a street other than a Street identified in Section 2 of this part. Except
as otherwise provided in this part, the minimum street yard setback is 10 feet.

4. The minimum setback from a rear property line for an accessory building that is not more
than 20 feet in height is five feet.

5. An attached or detached garage that opens on an alley or street must be set back at least 20
feet from the alley or street.

6. A non-complying accessory building may be reconstructed at its existing location ~ but may
not be less than three feet from the rear and interior and street side  property lines.

7. The maximum height for 4505 Duval (GR area) is 40" except that within 100" of single
family use or zoning the maximum height limit is 30' and 2.5 stories.

PART 10. GUADALUPE DISTRICT, The following provisions apply in the Guadalupe
District. : '

1. Site Development Standards Table. Except as otherwise modified in this part, the foilowing
site development regulations apply in the Guadalupe District.



GUADALUPE DISTRICT

SITE DEVELOPMENT STANDARDS
GO /GR

Minimum [of size 5750

Minimum lot width 50

MaximumFAR ‘ ltol

Maximum building coverage . 0% | 15%

Maximum impervious cover 80% / 90%

Minimum interior side yard setback 0

Minimum rear setback 5’

2. On Guadalupe Street:

a. the minimum street yard setback is 0 feet; and
b. the maximum street yard setback is 10 feet.

3. On a street other than Guadalupe Street, the minimum street yard setback is ten feet. The
‘maximum street yard setback is 15°.
4. The maximum height:

2.0n property north of 45 Street is 45 feet; except

A building height of 50’ is allowed for a flat-roofed building with a maximum
of an additional 10% of the building height allowed for parapets, elevator
shafts and other unoccupied spaces provided the following:
1) No living space is permitted above the 50’ height.
2) The building is limited to 4 stories.
3) No roof-top use is permitted except for equipment that is screencd
4) A parapet wall may exceed the height established in this part by 10 percent.

5. For a Commercial Use: A sidewalk sign is permitted. Section 25-10-153 (Sidewalk Sign in
Downtown Sign District) applies to a sidewalk sign. A projecting sign is permitted. Section
25-10-129 (Downtown Sign District Regulations) applies to a projecting sign. Other
freestanding signs are not permitted. '

67. This section applies to a restaurant use that provides outdoor seating.

a. The outdoor seating area is not used to determine the parking requirement if:

1. the outdoor seating does not exceed 40 percent of the total seating; and
2. not more than 10 tables are located outside.

b. The outcioor seating area that exceeds 40 percent of the total seating area shall be used to
determine the parking requirement.



PART 11. AFFORDABLE HOUSING

1 Renial - Redevelopment of existing multi-family develtlapments applies to the following -
4505 Duval, 4510 Duval, 4520 Duval and 5012 Duval.

Allow existing multi-family development not located in the 100 year flood plain to be rebuilt at
the same height in stories, number of units, and building footprint provided that they meet
S.M.A.R.T. Housing™ technical standards for accessibility, Green Building, and Transit-oriented
design and meet the sprinkler requirements of the 2003 International Building Code if at least
10% of the units are “reasonably-priced” (rent to households at or below 80% Median Family
Income who spend no more than 30% of their gross income on rent and utilities. Applicants who
meet these conditions would not be required to meet compatibility standards or increase parking
or site detention.

All NCCD provisions will apply in addition to the following:
*Hcight may be the greater of existing height or height permitted in the NCCD.

*Balconics, entrances, patios, open walkways and open stairways are not permitted within
20’ of any single-family use.

*All trash receptacles must have a permanent location in the rear of the property or if no
alley is available they must be on the property in an enclosure,

*Fencing is required between any parking facility and any single family residence.
2.Home Ownership - Allow Single Family-Attached use for affordable housing option.

Allow existing duplexes not located on lots in the 100 year flood plain or on lots that are
less than 7,000 square feet in area and do not have plat or deed restriction limiting
density to one residential unit per lot to be redeveloped as single-family attached, At
least one of the units must be sold to an owner who meets the “reasonably-priced” test
described above; must have existed as a duplex on January 1, 1987; and the proposed
development complies with all other applicable code requirements (all plumbing and
wiring for each unit must be relocated on each respective lot; one-hour fire resistant
construction at the lot line with no door or window openings within 3 feet of the lot
line; no Housing Code violations; and all other zoning and subdivision code
requirements),

*The size of each respective unit may be increased by no more than 20 %.over the size of the
units that existed on April 1, 2005.

*No single unit may exceed 1200 square feet.

*These development regulations would apply in perpetuity while the affordable housing
program will apply for 15 years. _



City of Austin
P.O. Boxe 1088, Axstin, TX 78767
s ditofaustin g bowsing

. MEMO

' Nelghborhood Housing and Ccsmmunlty Development Department
Paul Hilgers, Director ,

(512) 974-3108, Eax: (512) 974-311?.,pa.ulhﬂgets@c1.ausun.m.us

Date: ]une 8,2005
- To A.hce .Glascc_), Director -
Neighborhood Ph.nning 'a.nd_ Zoning Department
From: . Paul Hilgers, Director .

Neighbothood Housing and Gommumty Development Dcpartnlent

Subject:- Affordabﬂity' Tmapact Statement — Nortl_x Hyde Park N’Ccn

"The revised North Hyde Park NCCD addresses concerns about housing affordability by
increasing oppottunities for SM.A.R.T. Housing™ rental redevelopment on existing multi-
family sites and by creating options for "reasonably-priced” homeownesship through the
conversion of existing duplexes into single-family attached homeowncrship units.

The proposed housmg affo:dab:hty elements of the North Hydc Park NCCD create greater
housing affordability opportunities than are-available under existing regulations. The

tecommendations of the North Hyde Park Planning Team may be’ conmdeted fOI replication
in other nexghborhoods throughout the City. :

. Please let me know if you need additional information.

Paul Hilgers, Commumty Development Officer
Neighborhood Housing and Community Developmesit Depa.rtment

PH:d

Cl/Memo-Glasco-AIS-North Hyde Park NCCD—6-7-05
Cc: Stuart Hersh

The City of Austin & committad to compBanee with the Amorican with Disabifities Act
Ruasonabls modifications and equal access to communications will be provided wpom request.



City Planping Commission
Neighborhood Planning Committee
Wednesday, April 13, 2005
505 Barton Springs Road
Onc Texas Center, Conference Room 500
Austin, Texas

ANNOTATED AGENDA
Call to Order - 4:30pm
Eelghboi‘hood Planning Committce Members:

(note: 2 quorum of the Planning Commission may be present at this meeting.)
Cynthia Medlin
Cid Galindo
Jay Reddy

A. Mecting Called to Order :
Introduce members of the Committee and Staff
Inform audience of procedure

B. Regular Agenda

Discussion and Action
1. | Discuss proposed North Hyde Park Neighborhood Conservation Combining District
STAFF DIREéI‘ED TO FACILITATE MEETING WITH NEIGHBORHOOD TEAM
AND PROPERTY OWNERS AND TO REPORT BACK TO THE COMMITTEE IN
60 DAYS (6/8/05) (SEE ATTACHED MINUTES) (VOTE: 3-0)
2. Discuss how down zonings affect the financia! standings of a structure
POSTPONED TO 3/11/05 COMMITTEE MEETING (VOTE: 3-0)

C. Other Business

Directives to Staff

For information about neighborhood planning, go to

http:/fwww .ci.austin tx usfmeighborhood/npzd. htm

For information, contact Adam Smith, Neighborhood Planning and Zoning Department, 974-
7685.

The City of Austin is committed to compliance with the Americans with Disabilities Act. Reasonable
modifications and equal access to communications will be provided upon request. Please call Ron Menard,
Watershed Protection and Development Services Department, 974-2384 for information.




MINUTES FROM THE 4/13/05 NEIGHBORHOOD PLANNING COMMITTEE
MEETING

1. Discuss proposed North Hydc Park Neighborhood Conservatlon Combining
District. ~—~ —— -

At the March 22, 20035, the Planning Commission directed the North Hyde Park NCCD to
the Neighborhood Planning Committee to discuss four issues: 1) affordable housing; 2)
Ridgetop annexation; 3) the four properties requesting mixed-use zoning; and, 4) the
zoning of 4500 Duval Street.

Karen McGraw, Hyde Park resident, provided the Committee members a handout that
included affordable housing-related recommendations from Stuart Hersh (Neighborhood
Housing and Community Development) and neighborhond response. [Staff did not
receive a copy of the handout, but will obtain one from Ms. McGraw]

Jerry McCuistion, property owner, argued that property values have already exceeded the
ability to develop for-sale affordable housing.

Commissioner Galindo questionéd whether there is any point in discussing affordable
housing if in fact land values are too high. Staff will ask Stuart Hersh to comment.

Karen McGraw stated that it is very difficult to incorporate affordable housing in a built-
out neighborhood, particularly when the neighbors can’t control land values and taxes.

Glenn Rhoades, case manager of the North Hyde Park NCCD, reiterated Ms. McGraw’s
assessment that the Ridgetop area is largely built-out with little to no raw land available
to construct affordable housing.

Commissioner Medlin asked whether the other issues had been resolved aside from
affordable housing. '

Karen McGraw responded that items #2 and #3 from her handout had been resolved.

Lynn Saarinen, non-resident property owner, brought up the issue of notification. She
argued that property owners may not have received notification and therefore, not aware
that the NCCD was being developed. Also, she contended that consensus may have been
reached among the neighborhood team, but that there is not consensus among the
property owners.

Glenn Rhoades explained that legal notification for filing of application, Planning
Commission, and City Council was sent to property owners. However, the City did not
send notification for the neighborhood meetings at which the NCCD was developed. He
was informed by Karen McGraw that the Pecan Press (neighborhood newsletter), the



Hyde Park website, listserv, and neighborhood association meetings were used to notify
people of those meetings.

Herb Jahnke, property owner, claimed that the property owners haven’t had enough time
to review and comment on the NCCD, that notification was inadequate, and asked
whet.her a hlstoncal gurvey was conducted per the Land Development Code.

Karen McG_raw rcsponded by saying & survey was conducted to look at development
patterns rather than historic homes.

A Hyde Park resident who worked in the development of the NCCD commented that
there are currently four historic landmark pro.?erucs in the North Hyde Park are and that
the area between Duval/Red River/45® St/51" St. may qualify for a National Historic
District.

Karen McGraw described theprocessthus far which involved conducting a survey,
developing a draft NCCD, working with the Law Department for months on crafting the
NCCD, modifying the NCCD based on new information, and now, relying on the City
notification to hear back from property owners about any further medications that need to
be done. :

Herb Jehnke stated he would need 120 days to finalize a survey, mail the survey, gather
the results, and consult Greg Guernsey and other professional planners to discuss possible
modlﬁcanons to the NCCD.

Karen McGraw contended that Mr. Jehnke, Mr. McCuistion, and Ms. Saarinen’s
complaints related to procedural issues and not substantive ones. She asked why the
neighborhood team and these property owners couldn’t simply meet to resolve their
issues, modify the NCCD as needed for their properties, and proceed with the approval
process. -

Nikelle Meade, agent for a property owner, stated that.the procedural issue is the
substantive issue. She explained the notification is vague and does not describe the
specifics of what is being proposed. Also, she stated that property owners should have
been notified during the development of the NCCD and asked why this didn’t go through
the neighborhood planning process.

Glenn Rhoades explained that the plan was adopted in 2000 and the neighborhood-wide
rezoning in 2002. At the time the zoning was approved in 2002, NPZD did not have the
resources or staff to develop a NCCD for North Hyde Park, but the neighbors could
proceed in developing one and come to staff to process the NCCD once it was completed.

Residents asked what the survey was going to ask. After several minutes of discussion,
MTr. Jehnke said that he would work with the neighborhood in developing the survey and
request that property owners return survey results to the City staff so that could tabulate
the findings.



Commissioner Medlin ¢larified that amendments to the neighborhood plan are not being
discussed. Discussions need to be focused on the details of the NCCD. Anything that
requires a plan amendment will be handled through the plan amendment process end
should be handled separately from discussions on the NCCD.

Commissioner Medlin asked for a inotion.

Commissioner Galindo stated that some deference should be given to property owners
who were not notified of the NCCD development meetings.

Adam Smith (NPZD) stated NPZD would mail a meeting notice and summary of the

NCCD to every property owner in the Ridgetop area in lieu of conducting a survey.

NPZD would facilitate one, possibly two meetings, with the neighborhood team and

property owners to discuss the details of the NCCD and resolve any outstanding issues.
. . ETE" 4. 2T kT —ras

A motion was made to approve staff’s recommendation and to update the committee in

60 days (6/11/05). '

The motion was approved 3-0.

LT



March 22, 2005
‘Dear Austin Planning Commission,

At its last general meeting on March 7, the Hyde Park Neighborhood Association
vated overwhelmingly to support the draft NCCD proposal now bcforc you,
Thcre were no nays, one abstention, and the rest ayes. '

During the past three decades the residents of Hyde Park have invested heavily of
their own funds and labor to turn what had been 2 declining inner city
neighborhood into afi*Austin showplace. “The NCCD is one of the strongest tools
we have to protect ourselves from incessant pressure for over-development that
could easily spoil the residential, old-fashioned quality of the neighborhood.

We ask your help in that effort.
Thank you.

o

Jo err, President
Hyde Park Neighborhood Association

- gt g -
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ANG INFORMATION

xill be rev:lewed and acted upon at
he Land Use Commission and the
plicants and/or their agent(s) are

ring, you are not required to attend.

ou have the opportunity to speak -

. #sed development or change. You

ood or environmental organization
t in an application affecting your

»oard or commission may postpone

hearing to'a later date, or may
commendation and public input
dation to the City Council. If the
. s a specific date and. time for a
“that is not later than 60 days from
oucelsreqmred o

City Council may grant or dény 8
and to a less intensive zoning than
grant a more intensive zoning.

for mixed use development, the

{ED USE (MU} .COMBINING -

cial districts. The MU Combining
tial uses in addition to those uses
sommercial zoning districts. As a

tstrict allows the combination of -

1 residentiel uses within a single

on the City of Austin’s land E

website: -
Ax.us/development

Written cornments mustbesubnntlcdtothoboa:ﬂ or
contdct person listed on the notice) before or at pubhc h
comments should include thé botird or commission’s name,

.
I

. date of the public hearing, and the Case Number and the conl
- listed on the notice. -

- | Case Number: C14-04-0196

.| March 8, 2005 Planning Commlssmn

Contact: Glenn Rhoades, (512) 974-2775
Public Hearing: . - £-m

_ Your Name (please print)

Comments:

952

N " Your address(es)/v’%@./

Slgnature

:m,@m{_mﬂ_&x_j_g_
_' ..

[0 il
A

¥
. . If you use this form to comm:nt it may be returnod to: N
" City of Austin -
" Neighborhood Planning and Zoning Department -
. Glenn Rhoades
- P, O.Box 1088
Austin, TX 78767-8810
%, = "' N\
%
2
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Written comments must be submitted to the board or commission (or the
contact person listed om the fidfice) befare or at a public hearing. Your
comments should include the board or commission’s pame, the scheduled
datcoftbcpubhchcanng mdtthaseNumberandthecontactpenon
hsted on the notice. . . ,

Clse Number: C14-04-0196 -

Contact: Glenn Rhoades (512) 974-2775 or Alex Kocnig (5 12) 9’74-
3515,0ne Texas Center = _ .

.| Public Hearing:

July 12, 2005 Planm_ng_Comm:ssion

- o

J'fh:_ .

Dauad Mol 7»’“

Your Namc (pIea:e print}

5“2 Auewc C*L

Your ss(es) affected by this application

If you use tl:us form to comment. it may be returned to

City of Austin L

Neighborhood Planning and Zonmg Dcpartmcnt

Glenn Rhoades (512) 974-2775 or Alex Koemg (512) 974-3513
P. Q. Box 1088

Avstin, TX 78767-8810
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MEMORANDUM

TO: Austin City Council
FROM: Steven A. Fleckman .
.- -—Zachariah Wolfe - = o
Fleckman & McGlynn, PLLC
Attomcys for Owner of Oak Park Apartments at 4505 Duval Strect
RE: Proposed NCCD for North Hyde Park — Objections to Draft Proposal Dated June
3,2005
DATE: July 21, 2005
[EELen | Pt -

1. Summag of Grounds for Opposition to Proposed NCCD

. We are submitting this Memorandum on behalf of the owner of the Oak Park Apa.rmleﬁts
at 4505 Duval Street (the "Property"). -

. This Memorandum states the grounds for the owner's opposition to the Neighborhood
Conservation Combining District ("NCCD") for North Hyde Park, as proposed in the

June 3, 2005 draft (the "Proposal”) circulated by Ms, Karen McGraw, chair of the Hyde
Park Planning Team.

. We have had constructive discussions with the City staff and representatives of the
neighborhood planning team, and we are willing to work toward a meaningful agreement
that will be fair to all sides and result in a real benefit to the neighborhood. However, we
respectfully disagree with the draft Proposal dated June 3, 2005.

. We oppose the Proposal, as it applies to the Property, because:

- The Proposal would impose arbitrary height limits that are more restrictive than
existing compatibility standards — without justification.

- It down-zones existing 3-story buildings into noncompliance — against City
policy.

- It imposes requirements for building coverage, impervious cover, and floor to
area ratio (FAR) that are too restrictive.

- The Proposal would discourage mixed use and be inconsistent with new urbanism
and City goals.

- It would limit density at a busy intersection in a thriving central Austin
neighborhood.
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- The practical effect of the Proposal is that it would discourage'reinvestmcnt and a
more attractive re-development of the existing 1970s apartment complex.

- The Proposal does not advance the purpose of the proposed NCCD — to preserve
.~ -.» the distinctive architectural styles of the neighborhood. ' Co

- The proposed restrictions are not a priority for ordinary neighborhood residents
and do not benefit the neighborhood. '

At its meeting on July 12, 2005, the Planning Commission agreed with the owner's
objections to the Proposal and recommended modification of the proposal to delete any
provisions that would impose more restrictive zoning classifications or site development
standards on the Property. The staff has confirmed that the letter attached as Exhibit 1
accurately states the action taken by the Planning Commission.

Background on the Oak Park Apartments at 45 and Duval

The Oak Park apartment complex has been in the neighborhood for over 30 years. It is at
the northeast corner of 45™ and Duval. This is a busy intersection with an auto body shop

on the northwest comer and a convenience store and washateria on the southeast corner.
45 Street is classified as an Arterial street.

The complex has 14 brick buildings with flat roofs. The buildings range from 2 to 3
stories in height. The perimeter is lined with tall trees, and the 3-story buildings do not
overshadow any of the residences across the street on 45™ or Duval. The residences
-across 45 Street do not even face toward the subject Property. The adjacent residences
to the north back up to the Property and are separated from the Property by back yards,
garages, a privacy fence, and a line of trees 30 feet or higher.

A portion of the southwest corner of the. Property is currently zoned GR (community
commercial). The rest of the Property is currently zoned MF-3 (multi-family).

City Planning. Philosopby and Prioritics

Our understanding is that the City of Austin wants to encourage — not discourage — the
vitality resulting from mixed use development in central city neighborhoods. Many
attractive and desirable inner city locations combine retail and residential uses.

This practice.is justified by many philosophies of urban development, Jane Jacobs
espoused the benefits of urban diversity as early as 1961 in her book The Death and Life
of Great American Cities, and since that time diversity has become a key tenet of healthy
urban redevelopment. It encourages vital neighborhoods that are like smaller villages
within the greater city. The benefits of reinvestment and redevelopment are visible in
many great U.S. cities such as Chicago, New York; and San Francisco, and we see it
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materializing in Texas cities such as Fort Worth, Dallas, Houston, and more recently,
downtown Austin. : '

Recognizing that one use does not have to diminish the other, shops, restaurants,
professional offices, multi-family residential buildings, laundries, and cafes can all enrich
and serve the residential life of the neighborhood. The neighborhoods surrounding 35%
Street, Jefferson Street, and Kerbey Lane all demonstrate the compatibility of and vitality
resulting from such mixed uses. There is no compelling philosophical justification for
making a reflexive assumption that these mixed uses cannot co-exist in a healthy inner

city neighborhood. And mixed use is consistent with the City's priorities for light rail,
transportation nodes, and smart growth.

The City staff has recognized the mixed use potential for this Property, noting that the
Future Land Use Map "recommends mixed uses" for the Property and recommending
"leaving the existing base districts and adding MU" (mixed use).

In addition, existing property rights should be respected. At the very least, the rights of
property owners in the neighborhood should not be diminished without a compelling
justification. Absent a compelling reason, no property should be the target of restrictions

- on its present zoning classification.

The Owner's Vision for Future Redevelopment

The current owner of the Property has no immediate plahs for development. However,
the existing apartment complex is over 30 years old and will not last forever. At some
point, either the current owner or a new owner will want to redevelop the Property, and

this will present a major enhancement opportunity for both the owner and the
neighborhood.

The architectural style of the existing apartment buildings is not especially harmonious

. with the architecture of the homes in the neighborhood. These boxy apartinent buildings

with flat roofs were built in the 1970s and are certainly not an example of the "unique
architectural styles" that the proposed NCCD is purportedly seeking to preserve.
Ironically, however, the proposed restriction of the Property will tend to reduce interest in
its redevelopment, and would be likely to extend the duration of the existing buildings.

Thus, future redevelopment of the Property consistent with its present zoning actually
offers an opportunity to build something new that is more attractive, harmonious, and
beneficial to the neighborhood than the existing apartment buildings.

The owner of the Property envisions a mixed-use development that would be more
attractive, more harmonious with the historical architecture of the neighborhood, and
more consistent with the City's current philosophy and priorities for new urban
development., This would truly be the "highest and best use” for the Property. This could
include pitched roofs, more attractive masonry, architectural features similar to the
houses in the neighborhood, and any number of other desirable features that could be
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designed in consultation with neighborhood residents to assure a compatible and
appealing appearance.

Agreeing with this point, the Planning Commission specifically commented that the
existing Property is not harmonious with the neighborhood. The Commission stated its

. desire to encourage redevelopment of the Property by mot imposing more onerous -

restrictions on the Property.
The Proposed Changes

As to 4505 Duval, the Proposal is unfair to the property owner in that it strips the owner
of valuable rights while not assuring any commensurate benefit to the neighborhood. It

would hinder — not help — to realize the City’s vision for mixed use development, a vision
the owner supports.

EaS gy Sarad- i
There are two proposed changes that are especially problematic: (l) changing almost two
thirds of the "GR" (community commercial) portion of the Property to "MF-3" (multi-
family); end (2) significantly reducing the maximum height limits for the Property.

Proposed Change —~ Shrinking the "GR" Portion of the Property

The portion of the Property that is currently zoned GR (the "GR Portlon") covers
approximately 71,000 square feet. The GR Portion is in the southwest comer of the lot.
It is bordered on the west side by Duval and on the south side by 45® Street.

The properties on the west side of Duval that directly face the GR Portion of the Property
are an auto shop, two other apartment complexes, and only one single-family home. The
properties on the south side of 45™ Street across from the GR Portion are a convenience
store at thc corner and the side yard of a single-family residence.

The Proposal would significantly shrink the size of the GR Portion from epproximately
71,000 square feet to 25,000 square feet — a 64% reduction of what the current zoning
permits with no offer of compensation or reciprocal benefits to the owner! Particularly
given that there has been no clearly articulated rationale for the proposcd change, which

would unquestionably diminish the value of the Property, the Proposal is both arbitrary
and unfair.

We therefore agree with the recommendation by the Planniﬁg Commission and the City
staff to leave the GR zoning in place and to allow mixed use on the GR portion of the
property.

Proposed Change — Reducing the Existing Helght Limits

The Proposal would also significantly reduce the maximum height limits for the Property,
departing from established site development and compatibility standards.

MEMORANDUM - OBJECTIONS TO PROPOSED RESTRICTIONS ON 4505 DUVAL Page 4
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In the GR Portion, the standard maximum height of 60 feet would be reduced to 40 feet.
Furthermore, the Proposal has a special provision that singles out the property at 4505
Duval, limiting the maximum height for the entire Property to. 40 feet and limiting
maximum height to only 30 feet and 2.5 stories within 100 feet of single family use or
zoning. (See Proposal at p. 18)

= g o r—e— -

In addition, the maximum height on the MF-3 portion of the Property would be reduced

from the standard 40 feet or three stories to 30 feet or 2.5 stories. (See Proposal at p. 13)

The effect is that existing 3-story buildings — sbout which no one has stated any
complaint — would be rezoned into non-compliance. This makes no sense and is
inconsistent with the Neighbothood Planning staffs usual practice. As the staff
commented, "staff does not as a rule zone property into non-compliance."

One reason offered for the more restrictive height limits is that some of the houses in the
neighborhood are only 15 feet high, but the height of homes in the neighborhood is not
the issue. Those homes are already protected by existing compatibility standards. No
one has stated a compelling reason why the homes in this particular neighborhood need
more protection than other residential neighborhoods within the City, If anything,
diversity is even more appropriate at the major intersection of 45® and Duval in a central
city neighborhood. The Planning Commission commented that a taller structure towards
the middle of the Property would be appropriate and fitting for this intersection. '

The only other reason offered for the reduced height limits is that similar height limits
were included in the NCCD for South Hyde Park. This argument is unfair to the owner
of the Property, who had no input in the process of creating the South Hyde Park NCCD.
It also ignores the fact that North Hyde Park is a significantly different neighborhood,
and that the apartment complexes in South Hyde Park are generally smaller than the
Property at 4505 Duval, and the existence of the 45" Street corridor, which has long had
commercial uses, is a notable distinction between the two neighborhoods. Moreover, the
Planning Commission noted that the City's priorities have significantly evolved since the
adoption of the South Hyde Park NCCD.

Proposed Change - Site Development Standards

" The Proposal would also impose site development requirements on the MF-3 portion of

the Property that would be more restrictive than the existing standard requirements. (See
Proposal at p. 13) :

- Maximum FAR would be reduced to .5 to 1 instead of the standard .75 to 1.

- Maximum building coverage would be reduced to 50% instead of the standard
55%.

- Maximum impervious cover would be reduced to 60% instead of the standard
65%.
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No one has identified a cogent reason for narrowing the exisﬁng and customary site
development standards governing the Property. These changes would further constrain

the owner's ability to redevelop the Property but offer no commensurate or identified
benefit to the neighborhood.

~e R

Unfair and Undesirable Ilﬁpact of the Proposcd Changes

There is no compelling justification for the proposed changes aimed at 4505 Duval. They
do not "preserve the distinctive architectural styles found in North Hyde Park," the stated
purpose of the proposed NCCD. The Proposal does not purport to address any
architectural design feature of the Property. It simply seeks to scale back the potential
value of the Property to the owner (or to a purchaser), who might be willing to invest

money to enhance the Property’s appeal and appearance — to the benefit of the
neighborhood... oy ' :

The existing compatibility standards and site development standards are sufficient to
protect the neighborhood. Those standards have been adopted for a reason, they reflect a

measured balance between the concems of property owners, and they should not be

tossed aside without an articulated necessity.

The Proposal is at odds with the City’s goals of encouraging density, mixed use, and
more efficient means of transit along major roadways, as the Planning Commission
recognized.

The existing 3-story buildings have not had any negative impact on the neighboring
residences. The homes adjoining the north side of the Property back up to the Property
and are shielded from view by a privacy fence and tall trees. The church on the east side
of the Property is set back a good distance from the property line and is on a higher
elevation than the apartment buildings. Duval and 45™ Street create a buffer between the
apartments and the houses.to the south and to the west. The south and west sides are
lined by numerous old oak trees, many of which are taller than the apartment buildings.

The driving concerns behind the proposed NCCD have little to do with the proposed
changes affecting 4505 Duval, A neighborhood meeting with City staff and residents
was held on May 23, 2005, = Significantly, none of the residents at the May 23
‘neighborhood meeting expressed any concern that the existing zoning for 4505 Duval
needs to be changed. In fact, the Property owner's attorney specifically asked whether
anyone felt the existing height limits needed to be reduced, and not one resident
expressed any strong opposition to the existing limits.

As noted, the new restrictions that the proposed NCCD would impose on the Property
would make new investment and redevelopment less likely. Ironically, the likely result is

. that the Property would continue to have an aging apartment complex that does not
embody "distinctive architectural features."
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. The answer is not to strip the Property of its rights, but instead to encourage an intelligent
discourse about the features, characteristics, and design of what may eventually be built
to replace the apartment complex. As the Planning Commission recognized, these are
issues that may be better addressed through design standards. Imposing arbitrary limits

on height and floor to area ratio is not an effective way to prcserve distinctive
architectural features.

. The proposed restrictions are akin to saying "we want the houses in the neighborhood to
look architecturally attractive, so from now on no house can be bigger than 1,400 square
feet." That is a non sequitur. It does nothing to assure that the houses will be attractive
or improve the neighborhood. By the same token, reducing the height limit does not
make the structures on the Property more attractive or harmonious. On the contrary, it
discourages the level of investment that could enhance the neighborhood.

_]_.0. Lonclusion T . L e @
. For the reasons stated ebove, the owner of the Property at 4505 Duval opposes the

Proposal dated June 3, 2005 and agrees with the Planning COIDI[‘IISSIOIIS
recommendations, as stated in Exhibit 1.
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FLECKMAN & McGLYNN, riic 1800 BANK OF AMERICA TOWER

513 CONGRESS AVENUE
AUSTIN, TEXAS 78701-3503

THLEPHONE (512) 47671990
FACSIMILE (512) 476-7644

e ' - Tuly 14, 2005 | Y

VIA FAX

Mr. Glenn Rhoades

City.of Austin. : o . AL
Neighborhood Planning and Zoning Departmcnt

One Texas Center

505 Barton Springs Road

Austin, Texas 78704

Re:  Proposed NCCD for North Hyds Park

Dear Glenn:

It was good to see you at the Planning Commission meeting on July 12. Thank you for
showing me your map reflecting the effect of the existing compatibility standards applicable to

my client's property at 4505 Duval. If you could send me a copy of that map, I would appreciate
it.

My understanding is that you will be preparing the documentation to forward to the City
Council concerning the praposed Neighborhood Conservation Combining District ("NCCD") for
North Hyde Park. Based on the motion passed at the meeting, my understanding is that the
Commission is recommending the following to the City Council with respect to the property at
4505 Duval:

. The existing zoning classifications of GR and MF-3 will remain the same, except
that the NCCD will allow mixed use on the GR portion of the property, Although the "MU"

designation technically will not be added on the zoning map, the practical effect will be the
same.

. The site development standards for maximum height, building coverage,
impervious cover, and floor to area ratio (FAR) will not be made more restrictive than the
existing standards. The Commission has recommended against adopting the more restrictive
standards stated in the June 3 draft proposal.

M287T\001AL,_Rhosdes 071405 v2.doc



I would be grateful if you would let me know if this is consistent with your
understanding, and if you would provide me with copies of the documents to be provided to the
City Council. Please feel free to give me a call at 476-7900 or email me at . _
wolfe@fleckman.com if you have any questions. Thank you again for your courtesy.

Sincerely, - c
= Y
Zachariah Wolfe
cc:  Mr. Alex Koenig (via fax)
Mr. Ed Blaine
+=: ... Mr, Steven A. Fleckman AT e

M:A2877TW0I\L_Rhoades 071408 v2.doc
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Date: March 22, 2005

To: Mr. ChrisRiley, Chairman, Planning Commission, City of Ausfih
To: All Members of the Planning Commission, City of Austin -

To: Glenn Rhoades, Planning Department , City Of Austin, individually
and as representative of the Planning Commission

From: A Neighborhood Committee of Ridgetop Annex Property Owners
o «Re: Case Number C14-04-0196 . I L
Objection/Opposition .T,o The North Hyde Park Annex NCCD
Proposed Ordinance Concerning The Rezoning And Changing Of .
The Zoning Map ( hereinafter referred to as the “Proposed
Rezoning Ordinance”) Of Chapter 25-2 Of The City Code As It
Pertains To Ridgetop Annex Area ( hereinafier referred 1o as
“Ridgetop”) .

(Ridgetop Is that area situated between Duval St. on the West and
Red River on the East.)

Executive Summary
V;-sup.port the City Council’s goal of “achievmg apﬁropriate,
compatible development with in the area.” as defined in (part 1 (G)) of the |
ordinance that enacted April 13 Hyde Park Neighborhood plan . We also
support the Hyde Park Neighborhood Plan Goal to preserve and enhance the
" unique histaric end residential character of the planning areas particularly
the unique residential character of Ridgetop Annei:. :

However, the undersigned pfoperty_ owners oppose the immediate

1



e L]
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adoption of the Prop;ased Rezoning Ordinance as it applies to Ridgetop
Annex and mswcﬁﬂly asks that you postpone consideration of it mﬁl the
pumerous citizens’_ concerns and questions have been-answered. (These | -
questions are listed below). | | |
The citizens believe that the Proposed Rezoning Ordiqance raises
certain procedural, planning and legal questions and may not be consistent
W1th the goals of Hyde Park Neighborhoqd Plan. | T iy wiz,
The concerned cit_izeﬁs would respectfully ask the Planning
Commission to obtain answers from ihé i’laming Department and the City
Legal Department to ﬂle questions which are poséd herein by the concerned
citizens - pﬁor to approval or adopﬁon of the Proposed Rezoning Ordinance.
The concerned citizens are not sure whether the Proposed Rezoning
Ordinance has received a complete review by Planning Department and by
the City Legal Department nor whether the final draft Was actually wntten -
by the Pla_mﬁng Department or by other citizens. The undersigned seek a |
better understanding as .to what -leng principles were used to develop this
NCCD and specifically how they apply to Ridgetop Annex. It is believed
that the a¢tual final draft of the Proposed Rezoning Ordinance only appeared
a few weeks ago on the City of Austin website.

It is believed that Ridgetop property owners may have had less than



30 business days to review the more complicated and important final draft of
the Proposed Rezoning Ordinance.

s A ]

+ The concerned Ridgetop Annex citizens-are-hereby respectfully and *7
formally request: | |
. written opinions/answers from the Planning and Zoning
Depa.rtment and from the Legal Department to the questions
O listed below, e
b. Postponement of the approval and/or adoptic;n of the Proposed
.-Rezbning Ordinance until the questions can be answered and
~ then reasonably reviewed by Ridg_etoﬁ property owners,
c. Postponeﬁlent of the approval and/or adoption of the Proposed
Rezoning Ordinance until the undersigned Ridgetop
‘Neighborhood Committee completes a formal .written survey
of Ridgetop property owners with respect to the final draft of T
the | Proposed Rezoning Ordiné.nce. |
_F;lctual Background
1. The Proposed Ordinance Appear;s To Significantly Diminish The
Rights Of Ridgetop Property Owners,. to wit: reducing permitted
driveway size from present, reducing permissible building height to 30 feet,

restricting “on-property” parking, changing certain setbacks and controlling



the design of the front of buildings, among other_tliings.

ﬁ. Ridgetop Annex Has A Unique Historic And Residential Character. |

Hyde Park area and Ridéetop Annex do-notshare the same hisiory or
historic building patterns. Hyde Paric was developed in 1891, 1892 and

1882 by.Monroe Shipley. He designed the 206 acre developmer-xt in a grid

with 400 feet long blocks with allgzsl . The s;tan.dard ot was 25 foot wide and
120 to 130 feet deep. Almost all lots faced the Avenues.

W. T. Caswell, smrﬁng in 1910, .developed Ridgetop Annex. _This is the W.
.T. Caswell that liv_ed in the Caswell House at 15th and West and donated the

land for the Caswell Tennis Courts. The Ridgetop Annex blocks are large

and alinost square blocks at 430 by 360 feet often without many alleys. In
B Ridgétop Annex the lots are mostly very large with irregular spacing often
without clear patterns, spacing or orientation. Many structures are oriented
toward the numbered streets. The NCC_D rules may be logical for the historic
Hyde Park Area but do not appear to preserve or enhance the unique historic
and residential character of the R1dgetop Annex area as outlined in the goals -
for Hyde Park Neighborhood Plan. |
3. Revitalization and Dévelopment. The Ridgetop Annex and Hyde Park
annex areas (north pf 45th) were for 40 years in the flight péth of an

international airport. The areas became run down and blighted. Once the



.airpért moved the area began to be mviﬁhed. Property owners began
investing in the renovation and replacement of buildings in the area. This
.- revitalization process is not comglete.-ﬂle:e are still manwsubstandard and <x-
unsightly buildings in the area that need to be addressed. The proposed
Zoning Ordinance appears to create significant barriérs to the rédsvelopment
and reinvigoration of the area. The Proposed Rezoning Ordinance does not
L appear to promote the City Council goal of achieving appropriate, - ~Lt
compatiBlc developmeﬁx with in the (Ridgetop Annex) area.
4. Existing Conditions Ignored. Based on surveys it is estimated that
approximately 50% of the properties in the Ridgetop Annex would not
comply with the propos?d NCCD rules. The proposed NCCD mles.do
‘reflect existing conditions in Ridgetop Annex. |
5. Hardship For Existing Property Owﬁem.' It appears that the adoption
« of Proposed Rezoning Ordinance may make it difficult, if not impossible, -
for approximately 50% of the properties in the Ridgetop Annex to build an
addition on to their properties. These rules will create economic hardship for
property owners and hinder the reinvigoration of the area.
6. The Proposal As Counter Productive. It appears that Proposed Zoning
| Ordinance and the NCCD rules may not in fact preserve and enhance the .

Ridgetop Annex area. Proposed Zoning Ordinance may in fact prevent



property ownets from replicating existing and historic buildings in the area.
7.. Affordable Hqusiqg Fof Teachers And Fireman. Further, it. appears
that there are 30 plus duplexes in the.area (or about15%.of the structures .
East of Duval) and it appears that the Proposed Zoning Ordinance may
effectively prevent the construction of new duplexes and may effectively
' pfevent the subdivision and redevelopment of existing duplexes into
affordable housing for teachers, firemen, and others. wm..e < - -
8. Study of Actual Effect. It_ should be studied to determine whether there
may be a din;inution or taking of more than 25% of the future value of a |
citizen’s private property. When viewegl in the aggregaté; the net effect of
the proposed regulations may be uﬁduly restrictive and may not be |
consistent with the goals of Hyde Park Neighborhood Plan.

Questions Concerning The Proposed Rez'oning Ordinance -

Procedural, Planning, and Legal Questions -

| 1. Adequate Notice. Was ﬁle notice regal;ciing this Proposed Rezoning
Ordinance sufficient and adeﬁuaté, in duration and substance, to give proper
notice to citizens that the proposal is e restrictive downzoning which
materially affects their property rights?
2. Adequate Neighborhood Coﬁsensug. Has a Sur_v'ey ever been

commissioned of Ridgetop property owners?



-l

at

3 .. Different Historical Background. Does the Ridgetop Annex have the
same history as the historic Hyde Park aréa?_ Does Ridgetop Annex have the
same block, lot or building oriéniation patterns as historic Hyde Park. .
Shoﬁld the NCCD rules that w6¢ for historic Hyde Park apply to Ridgetop
Annex arga? ) |
4. Ridgetop Neighborhood Association. Should thé. Ridgetqp owners
should be allowed tim_e now to create their own Neighborhood Aséociation,
separate from Hyde Park? |

5. The Ridgetop Annex Area Has A Unique History And Architectural

Character. It is not the same history or character as the historic Hyde Park

area. The proposed NCCD rules méy preserve and enhance the historic Hyde
Park area but imposing of a variation of these rules on the Ridgetop annex
may not enhance or preserve its unique histéry or residential character. Is
imposing these rules on Ridgetop Annex area in this manner consistent with
the City Council goals and the Neighborhood Plan for this area?

6. Texas Open Meetings Act. I:s. Proposed Rezoning Ordinance and the

procedure used for its creation in compliance with the requirements of the

‘Texas Open Meetings Act (see, Texas Open Meetings Act, Section 551.001

et. seq., Texas Government Code) and other City of Austin policies? Do the

processes used in creating the Proposed Rezoning Ordinance comply with



substantive and procedural due proceés? Ttis represeﬁtative of Ridgetop
property owners anci the Ridgetop community? |

7. St_atg and Federal ‘Cons'titutiloﬁal Issues.~Has an analysis ﬁeen ﬁxade
asto whethér there may be “taking, desﬁoying, or ing” of & person’s
property without adequate compensation.und'er Article One, Section
Sevqntc;cn bf the Téxas Constitution or Fifth and Fourteenth Amendments of
the ﬁMted States Constitution? Does the nﬁaglﬁtude of'the down¥oning in
the aggregate diminish and damage the value of Ridgetop citizens’ property?
8. Afbifran_r Nature in Light of Differences in Historicﬁl Background. |
Has there been & study made to determine if ﬂle Proposed Rezoning |
Ordinance satisfy the “arbitrary, éapricious and discriminatory” and “equal
protection” tests inasmuch as Ridgetop property owners are downzonedand
rights diminished but other Austin citizens outside of the NCCD are not
tﬁade subject to the same ordinance? N "

9. Vested Rights Issue. Has a review been mé,de as to whether the
Pfoposed Rezoning Ordinance interferes with the vested ﬁghts of' Ridgetop
owners whé puréhased their property with the reasonaﬁle expectation that it
could be used for reasonable development under prevailing ordinances?

10. Texa§ Prh.rate Real Property Rights Preservation Act. Has it been

determined whether Section 2007.001 ET seq of the Texas Government



il

Code as amended, the Texas Private Real Property Rights Preservation Act

-has application?

i -~ Sty
Conclusion

We support the Hyde Park Neighborhood Plan Goal to Preserve and

enhance the unique historic and résidential character of the planxi_ing areas

particularly the unique residential characterof Ridgetop Annex.-We support

the City Council’s goal of “achieving appropriate, compatible development_
within the area.” as ﬂeﬁncd.in (part 1 (G)) of the ordinance that enacted
April 13 Hyde Park Neighborbood plan. We agree that we need to address
the issues of negative dgvelopmenf in the area,

The answer ‘does not appcar to one which imposes rules on Ridgetop
Annex that do not preserve or enhance the nelghborhood without the real
consensus of Ridgetop property owners. - W

At this time the undemgned propcrty owners havé no choice other
fhan_ to object to and oppose the immediate adbption of the Proposed
Rezoning Ordinance as it applies to Ridgetop Annex.

The undersigned msp;mmﬂs' ask that yoﬁ postpoﬁe conSideration of it
until the outlined concerns and questions have been ané.wered.

It is believed that Ridgetop property owners may have had less than 30



business days to review ﬁe more complicéted and important final draft of
the_ Propqsed Rezoning Ordinance.
The concemedBidgetop Annex citizens hereby respectfully and
formally request: | |
| a. written opinionsfanswefs from the Planning and Zoning
Departmént and from the Legal Department .to the questions
listed , - - A “3 |
b. Postponement of'th_e approval and/or adoption of the Proposed
Rezoning Ordinance until the questions can bé answered end
then reasonably reviewed by Ridgetop property owners,
c. Postponement of the Iapproval and/or adoption of the Proposed
- Rezoning Ordjnaﬁée until tﬁe undersigned Ridgetop
Neighborhood Committee completes a formal written
survey of R‘idgetop property- owners with respect to the final
draft of the Proposed Rezonmg Ordinance.

espectfully submxtted,

15 S e
McKuistion
: 5123 : 9 5639

9430 Research Blvd.
Echelon IV, Suite 400
Austin, Texas 78759
Tel: 866 655 6360
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FROM : DAN DAY / PORTFOLIC PROPERTIES PHONE ND. : S12 476 1514 Rpr. 11 2205 11: 4000 P2

Dear Hyde Park Property Ownes,

il « L o - .er

You may or may not be gware that the City of Austin fs proposing & Neighborhood
Conservetion Qormbining Distrfet (NCCD) for our acighborhoed. Whila the deteils are
much too complex t0 g0 Into detail in thls letter, T @ilnk it is fiir to sxy that the NCCD as
poposed will make #t ouch more complicated and time- consuming to remodel or
robulld any existing structures on your property and fo construct new structures oft your
propesty. - D -
The City of Augtin claims that it notified property owners who will be affected by this
NCCD by placing letters on thelr doorsteps, but we exe finding that very few property
owners bave received those notices (In fact, we are not sure any have received tham) and
et the nodees doo't explain and most property owners have not been given enough
informoation to tnily understand the full axtent of this proposal with sespect 80 property
development and redevelopment and the negative impact it may have on property, We are
scnding tils potiee to you to determine: - .

o) whether you have heard of this plan; and
b) whether you sgree with it. .

There will be 8 City of Austio Plarning Commission meeting about this ssue on
Wednesday, Apeil 15%, at noon, K {5 tmperative thar we receive your written response
ASAP, &5 owr failure to generate any interest in this maiter will likely be deamed as
agreement with 1t by those who want to put this erdinance in place.

Bincerely,

Daa Day : =

Entail address; danday@swhell.ne
Fhope Number: 476.3544

I the property &t '_'I bz 5 Eﬁd lz.ﬂd,m

Do not agres with the plan

a—m- Huve not hezrd of the plan, or any of the proposed changes in the NCCD
Have heard of the plan and sgree with the changes.

You ean fux youwr respomses Back to Dan Day 476-1514, or emall them t
danday@swhellnet, You are also frec to contact ety staffer Glenn Rhoades at 974-2775,
and/or attend the April 13% meeting &t xomxx at xyxx oclock.

| el
9&?3% Red River
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FROM

uu%"sw{y ;Q-WJRW IES Pl'U‘E ND. : 512 476 1514

Dear Hyde Park Property Owner,
IHIE IS AN IMPORIANT NOTICE ABOUT CHANGES YO THE CITY OF

AUSTIN _LAND DEYVELOPMENT CODE THAT WILL AFFECT YOUR
QDEL, AND/OR REBUILD THE STRUCTURE .

ABILITY_TO EXPAND, REM _STRU
WN T, _ F AU \

You may or ey not be aware that the Clty of Austin is proposing » Nelghbothood

.Conservation Combiiting District (NCCD) for our neighborhood. While the details are

much too complex to go into detail in this letter, I think it is falr to say that the NCCD as
proposed will meke it much more complicated and time- conmvming to remode! ot
tebuild any existing stractures on your property p.nd to eonstruct new structurss on your

property.

The City of Auvatn olaims that it notified property owners who will be affocted by this
NCCD by placing letters on thelr doorsteps, but we are finding that very few propecty
owners have reccived thoss Motloes {ih fact, we are not sure any have recelved them) and
that the notices don't explain and most proporty owners have not been given enough
information to tuly umdamstand the full extent of this proposal with respect to proparty
development and redevelopment and the negative impact it may have o property. We are
sending this notice 10 you to determvine:

8) whether you have heard of this plan; snd
b) whcther you agree with it -

) There will be a c:ty of Avstin Plummg Commission moetmg sbout this issue on

Wednesday, April 13™, at noou. Xt is imperative that we roceiva your written reaponse
ASAP, us our filure to genorate any interest in this matter will likely be deemod as
agreoment \»Zb it by those who went to put this ordinance in place,

Sincerely.
Dan Day

Emnil address: danday@swhellnet
Phope Number: 476-3344

Apr. 11 2805 11:4271 P3

{ova the popery _$08C sl e

\/, Do not agrec with the plan
—_ Have net heard of the plan, or any of the proposed changes in the NCCD
Hmrc heard of the plan and agree with the chaages.

Youoanthxyowmpombacklonmbaormaumw

danday@swhellnet. You are also fee to vontact city stafrér Glenn Rhoades at 974-2775,
md/or attord the Aprit 13% mosting at wxxxx st xxxx ockock.
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ING INFORMATION . -

7ll be reviewed and acted upon at
» Land Use Commission agd the

licants and/or their agent(s) are

ing, you are not required to attend.
3z have the opportunity to speak

wd development or change. You -
w0d or environmental organization -

in an application affecting: your

oard or commission may postpone
hearing to a later date, or may
ommendation and public- input
fation to the City Council.- If the
es a specific date and time for a
hat is not later than 60 days from
stice is required,

City Council may grant or deny a
mnd to a less intensive zoning than
prant a more intensive zoning.

for mixed use dcveI_Opmént, the

ED USE (MU) COMBINING -.
ial districts. The MU Combining.

ial uses in addition to those uses
ommercial zoning districts. As a

istrict allows the combination of .

. residential uses within a single

xm the City of Austin’s land
vebsite: .
kx.us/development

- sl g el -

Written comments nmust be submitted to the board of commission (orthe
contact person listed on the notice) before orata pubhc hearing. Your
‘comments should include the board or commission’s naine, the scheduled

_ date of the public hearing, and thc Case Number and the contact pcrson
-~ listtdron the notice,

Case Number: C14-04-0196
Contact: Glenn Rhoades, (512) 974-2775 . -

" | Public Hearing:

February 28, 2005 Historic Landmark Commssmn
March 8, 2005 Planmng Commission

ARTATIW 2

- Your Name (please print}

. Your address(es) affected pyphis application

K you use this form to comment, it may be returned to:

. City of Austin .

Neighborhood Plamnng and Zoning Department

. Glenn Rhoades
"P. O.Box 1088

Austin, TX 78767-8810
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ING INFORMATION

7ill be reviewed and acted upon at
e Land Use Commission and the
dicants and/or théir ageni(s) are
ing, you are not required to attend.
su have the opportunity to speak
ed development ‘or change. You
od or environmental organization
in an application affecting your

pard or commission may postpone
hearing to a later date, or may
~ ommendation and public input
lation to the City Council. If the
s a specific date and time for a
hat is not later than 60 days from
tice is required.

Jity Council may grant or deny a
nd to a less intensive zoning than
rant a8 more intensive zoning.

or mixed use development, the
3D USE (MU) COMBINING
ol districts. The MU Combining
a! uscs in addition to those uses
mmmercial zoning districts. As a

rict allows the combination of -

residential uses within a single

n the Clty of Austin’s land
ebsite:
Lus/development

Written comments must be submitted to the board or commission (or the
contact person listed on the notice) before orat a public hearing. Your
comments should include the board or commission’s name, the scheduled

date of the public hearing, and the Case Number and the contact person
listed on the notice. il

{ Puablic Hearing:

Casc Number: C14-04-0196
Contact: Glenn Rhoades, (512) 974-2775

" Your Name (please prmt)

March 8, 2005 Planning Commission

Kmm bery

Js0 3 900 WA

Your'iddrcss(es) by this licltion

\'64'! [

Signature 1 1

< (
( Tolew  This Ta
ho A i l(. Lv_s_cgﬁ

> et ot
P P
i

et

: lf.j:rou use this form to comment, it may ba@:

" City of Austin

Neighborhood Planning and Zoning Departmiént

" Glenn Rhoades
..P.O.Box 1088
B N A_,ustin, TX 787677-8810




MEMORANDUM

TO: Chris Riley, Chair and Members of the Planning Commission

FROM: Dora Anguiano, PC Commission Coordinator
Neighborhood Planning and Zoning Department

“-DATE: July 25,2005

SUBJECT: PC Commission Summary

Attached is a PC Commission summary, which will be forwarded to the City Council.

CASE # C14-04-0196

R L T
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PLANNING COMMISSION 2 " HEARING DATE: July 12, 2005

Case # C14-04-0196 Prepared by: Dora Anguiano
6. Zoning: C14-04-0196 - Hydc Park North N.C.C.D.

Location: Bounded by $1st Street to the porth, Red River to the east, 45th Street to the
south and Guadalupe Street to the west, Waller Creck Watershed, Hyde Park
NPA

Owner/Applicant:  City of Austin

Agent: _ NPZD (Glenn Rhoades)

Request: TO The proposed zoning change will create & Nelghborhood Plan

Combining District (NP) and a Neighborhood Conservation Combining
Dristrict (NCCD) for the entire sarea. Under the proposed North Hyde Park
NPCD, “Small Lot Amnesty" is proposed for the entire area. The
Neighborhood Mixed Use Building special use is proposed for Tracts 2, 3
and 4.

The North Hyde Park NCCD proposes modified site design and development
standards including but not limited to the following: Land Use, Floor Arca
Ratios (FAR), Building Heights, Mixed Use Developments, Garages,
Parking, Impervious and Building Coverage allowances, Setbacks, and
Dnveway and Parking Access. e e 40

The proposed zoning change also implements the land use recommendations
of the Hyde Park Neighborhood Plan for the area situated north of 45th St.,
south of 51st St., between Red River St to the east and Guadelupe St to the
west as shown on the attached zoning map. For each of the tracts, the
attached chart lists the existing zoning, proposed zoning, and street address
{es).
The Planning Commission may recommend and the City Council thay
approve a zoning change to any of the following: Rural Residential (RR);
Single-Family Residence — Large Lot (SF-1); Single-Family Residence—
Standard Lot (SF-2); Family Residence (SF-3); Single-Family — Small Lot &
Condominium Site (SF-4A/B); Urban Family Residence (SF-5); Townhouse
& Condominium Residence (SF-6); Multi-Family Residence - Limited
Density (MF-1); Multi-family Residence - Low Density (MF-2); Multi-
family Residence - Medium Density (MF-3); Multi-family Residence ~
Moderate-High Density (MF-4); Multi-family Residence - High Density
{MF-5); Multi-family Residence - Highest Density (MF-6); Mobile Home
Residence (MH); Neighborhood Office (NO); Limited Office (LO); General
Office (GO); Commercial Recreation (CR}; Neighborhood Commercial

* {LR); Community Commercial (GR); Warehouse / Limited Office (W/LO);
Commercial Services (CS); Commercial-Liquor Sales {(CS-1); Commercial
Highway (CH); Industrial Park (IP); Major Industrial (MI); Limited
Industrial Services {LI); Research and Development (R&D); Development
Reserve (DR); Agricultural (AG); Planned Unit Development (PUD);
Historic (H); and Public (P). Neighborhood Conservation Combining
District (INCCD) or Neighborhood Plan Special Use (NP) may also be added
to these Toning base districts.

Staff Rec.: RECOMMENDED

Staff: Glenn Rhoades, 974-2775, glenn.rthoades @ci.austin.tx.us
Neighbarhood Planning and Zoning,
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PLANNING COMMISSION 3 ' HEARING DATE: huly 12, 2005
Casc # C14-04-0196 - _ Prepared by: Dora Anguiano

P

TMARY

Glenn Rhoades, staff, made his presentation to the commission.

Cdmmissioner Riley — “One of the first thmgs that you mentioned was about how it was
no longer necessary to add the MU overlay...

Mr. Rhoades ~ “Originally, the proposal was to down zone some of the properties from
commercial, GR and CS, to multi-family because those lots were actually being used as
apartments and staff’s recommendation at that time was to keep the commercial base
district and add a mixed use to it so that you can have a mixed use development there at
some point or you could have apartments built there again as well”.

Commissioner Riley ~ “So has there been some change in that..,”

Mr. Rhoades - “Well according to the new draft it looks like within some of ithose -
districts, where the CS and GR property are, residential uses will be allowed under GR,
which is something you can do with an NCCD; you can add uses to a base district. You
can have apartments in the GR zoning or single-family or a duplex”.

Commissioner Riley — “So when you go and look up that site on a zoning map would it
just say GR or will there be a suffix that would flag it as being...”

Mr. Rhoades — “It would just say GR; however, when they do come in for the
development permit, I'm hoping that when it is reviewed that we look at the zoning and
the NCCD and that would be the bases for giving approval or denial”.

Commissioner Riley - “But you wouldn’t know it by just looking at the n.lap?"

Mr. Rhoades - “No, not by just looking at the map, but it does make it cleaner than
adding an MU to it, if you can already do it with a base district. Somebody who owns a

property, I'm sure is going to know what they can or can’t do with-it”.

Commissioner Sullivan — “Can you clarify that again; when we do have a overlay district
like a PDA or MU, that shows on the zoning map; so an NCCD will not?”

Mr. Rhoades — “It would not show up on the zoning map, no”.

Commissioner Riley — “Will the zoning map reflect the boundary of the NCCD7”’

Mr. Rhoades — “It will reflect the boundary of the NCCD but we're talking about
Guadalupe, Red River, 51" and 45" Street, it wouldn’t necessarily designate those

particular properties as being allowed for a mixed use development™.

Commissioner Riley — “The properties we’re talking about are places where there already
is apartments?”
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Mr. Rhoades — “That’s correct”,

‘Commissioner Riley — “So if it’s zoned GR and there are apartments there, that’s kind of
a hint that ...”

Mr. Rhoades — “These are fairly large lots and they will be developed by a fairly large
developer at a very high cost, s0 I'm having a hard time seeing how somebody wouldn’t
know what they could put there if they did come in to redevelop”.

. FAVOR

Karen McGraw, Chairman of the Hyde Park Planning Team - Spoke in favor.

Commissioner Riley — “I want to make sure I have your recommendation right; on 4500
Duval, you want to prohibit auto washing as a stand alone use, but allow auto washing as

- an accessory use up to a maximum of 20% of the site?” - - e R

- Ms. McGraw - “All those other items are already in the 63 Draft”.

Commissioner Riley — “So the only changes from the 63 Draft would be add that item #6
to our motion?” :

Ms. McGraw — “Yes”.
Bruce Nadig, resident — Spoke in favor.
Commissioner Riley — “Does the June 3™ draft embody your recommendation?”’

Mr. Nadig - “Yes, it embodies the SF-2 zoning. There was a city meeting, a public
hearing on May 23™ that had & large number of people from Patterson Heights present,
and we asked the question “was there anyone from Patterson Heights"” and there were a
large number of people standing; all were in favor™.

Commissioner Riley — “Thank you”.
Denise Girard — Spoke in favor.

Commissioner Moore ~ “During your research, did you all attempt to identify houses that
were possibilities for redevelopment? I think what happens in neighborhoods like this one
is 'that the land is worth more than the house; did you all come up with houses that in
your opinion, the land was worth more than the house, if someone was going to
redevelop it, they would have to move or tear down the house and rebuild it?”

Ms. Girard — “No that was not the focus of what we were doing; part if the survey was
condition of houses and you could probably look at what has been torn down. Some of
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that was in poor condition probably. but you can draw some conclusions from that; that
would be really subjective”.

Commissioner Moore — “That brings up an interesting point; all of this to me seems kind
of subjective, being that it’s one person or one group of people’s opinion of what the
neighborhood character should be and remain™.

Ms. Girard ~ “I can show you what the survey forms look like; the survey was pretty
specific in many areas; the only subjective parts were condition or if we made notes. It's
possible that people noted that this might be a likely place for redevelopment, but that
wasn't the thrust of the survey, the survey was to look at how many dwelling units there
were on a property based on meters and mailboxes; where parking is located, so that we
really had a feel for what this part of Hyde Park looks like as far as setbacks and where
people park, where people are able to even park; I don’t think that sort of data was
subjective”,

OPPOSITION

Zach Wolfe, Attorney in behalf of the apartment complex at 4505 Duval — Spoke in
opposition.

Commissioner Medlin - “Were you to retain your GR and MF zoning currently with the
right to develop it as a mixed use; what would be your vision of a reasonable
accommodation in terms if it were redeveloped; a buffer zone between this property and
the single-family homes behind it?”

Mr. Wolfe — “In our view, one of the things we should be looking at is whether we can
come up with proposals that address the architectural features of the development so that
what you would have there, even though it’s commercial, would be something that blends
in with the neighborhood”.

Commissioner Medlin — “I take it that the GR is really not abutting the single-family
homes™. '

Mr. Wolfe — “The GR portion as it stands now is on the Duval side, across the street from
some apartments and one single-family residence; on the south side, 45 Street, there is
one house where the side of the house faces towards what is now the GR portion of the
property. So you're talking about 3 homes that are across the street from where you
could have commercial use; we don’t think that’s a huge impact on the neighborhood”.

Commissioner Sullivan — “On the zoning map it looks like the GR portion of this tract is’

larger than what’s shown in the commercial dlstnct on the comer of Duval and 45%
Street, it looks like it’s larger on the zoning map”.

Glenn Rhoades — “It’s probably larger; this isn’t the scale”.
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Commissioner Sullivan — “If you look at this map that’s up here, where you see the
number 3, the rectangle across the street, is probably twice as big; than what is shown
there”. - -

Ms. McGraw — “When we looked at putting the GR back into the proposal, so that it
would be mixed use, we were noticing that on Duval Street you have commercial then
some apartments and then you have houses, well that GR faces that first house, 50-foot
lot; on 45™ Street the same thing, as you get to the eastern most end for 125-feet, the GR
is directly across from a single-family house. I talked to Mr. Wolfe about the possibility

that if we kept the entire GR area, that perhaps directly across from those houses, we

could limit to residential use, so we would have any commercial uses directly across.
That was the request and that hasn’t yet been agreed to; we’re still not in agreement about
the size, because they aren’t in agreement about restricting it to residential use”.

Commissioner Sullivan -~ “Were the owners of those two lots present at any of the
meetings or did they submit comments?” '

Ms. McGraw - “Not that I know about. I don’t want to start dominos”.
Edward Blaine, owner of apartments on Duval Street - Spoke in opposition.
Jerry McCuistron, resident — Spoke in opposition

. NEUTRAL

Annick Beaudet ~ Spoke neutral — *“We have been working since the postponement with
the neighborhood group, we’ve had many meetings and I will say that we’ve done a lot of
work and have come a long way. The hand out that Commissioner Riley has, states the
agreements that we’ve been able to come to with regard to 4500 Duval, which right
across the street from 4505 Duval Street. I will say that I do agree with the comments
made on that tract on behalf of the owner, that this comer isn’t an Austin jewel, I think
that it has potential in the future. This zoning is suppose to compliment the neighborhood
plan, i’s suppose to be the rezoning to accompany the neighborhood plan and the
neighborhood plan is suppose to look 20 to 25 years. I think current regulations are
restrictive enough, if we put the restrictions on; we’re just going to restrict the incentives
.for people 10 come and redevelop, whether it is the current owner or a future owner.
We’ve come to the agreements on the development regulations for our small site across
the street; I did a site analysis and I thought the development regulations were a little bit
too restrictive and we’re just going to ensure that it was going to remain this 100%
impervious cover auto use; we worked out these development regulations. A height of
30-feet and 2.5 stories in the adjacent 50-feet to single-family zoning or uses; then Karen
and I worked out better wording that is 35-feet from 50-feet through the remainder of the
lot; so that is what we agreed to on height, plus these other development regulations;
everything that is current code. The last two issues that we're still working out, but I'd
like to propose to the commission so that you can consider in your task tonight, we'd like
a recommendation on it, it has to do with auto sales, auto rental! and a service station; my

-
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client has agreed to enter a covenant whether it be publi¢ or private, in regard to the
neighborhoods concerns; for rental and sales to have no amplified sound, no speakers on
the site, no hours of operation after 9:00 p.m., and to install tire stops along the property
line at a distance away from the property line that would prohibit cars from encroaching
overhanging into the right-of-way, so that area can stay clear; this would be for the rental
and sales use. For a service station use we would require to install sidewalks per the city
- standards upon a change of use to service station, full sidewalks on 45™ Street and Duval -
Street and have one driveway on Duval and one on 45 at the minimum width required
for two-way traffic, which I believe is 25-feet on Duval and 30-feet on 45™ and also have
the no amplified sound provision; those are the three uses that we couldn't quite come to
a permitted at; these are some of the things that we talked about and that the owner is
willing to do in order to have them be permitted and he will file that prior to the
ordinance being adopted by Council, if that were the recommendation by the
commission”.

- Commissioner Medlin — *“What is across the street from this property?” e
Ms, McGraw — “There's a house on the comer to the south and then some apartments”.

Ms. Beaudet — “So its apartments, service station, convenience store, homes and then our
site”. ' '

Commissioner Medlin - “Thank you”.

Commissioner Riley — “I thought that the agreement that you had with the neighborhood
was what is in the June 3™ recommendation; except for this one provision about auto
washing?”

Ms. Beaudet - “And... we just talked about it, and the provision of the height was not in
the June 3 draft”.

. Commissioner Riley — “On the height, it would be 30-feet height limit, 50-feet from thesu
west property line and 35-feet height limit for the remainder. So if we just recommended
the June 3™ recommendations with those two modifications, would that adequately reflect
the agreement between you...”

Ms. Beaudet — “It would reflect the agreement, but not reflect the issue for the other three
uses, yes”. : '

Mr. Rhoades — “Just for the record, staff always prefer a privﬂc cdvcnant as opposed to
public”,

REBUTAL

Ms. McGraw - “This is not arbitrary; he mentioned a reduction in FAR, that’s something
we can talk about, but we really haven’t been able to sit down and talk. This is difficult
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because they are saying that they would like to have the mixed use, but they don’t want
any restrictions, some of the things we've done here has relaxed the code, but unless we
have a productive discussion we can't get those things done. On the GR part, we are
relaxing the code from 10-feet to 5-feet, we're not dramatically down zoning this, what
we’re saying is, we think 50-feet of height is too much”.

Commissioner Sullivan ~ “You said that based on compatibility standards that they could
get up to 50-feet, where is that, is that at the comner?”

Ms. McGraw ~ “It’s right in the middle, this is the highest point in the area”.
Discussion continued regarding the 50-foot height issue.

There was discussion regarding architectural designs between Commissioner Moore and
Karen McGraw.

Glenn Rhoades, staff — “I think it was suppose to be city staff who had to rebuttal since
we initiated the case. It wasn’t arbitrary; the Hyde Park NCCD is part of the larger Hyde
Park Neighborhood Planning Area, in 2000 the Hyde Park South NCCD was approved.
The reason staff came to the recommendation as far as height goes, and the base district
changes were simply because we’re just following along and finishing off the Hyde Park
Neighborhood Planning Area; and similar height limits and use prohibitions were done in
the south 3.years ago; we were simply just trying to complete the Hyde Park
Neighborhood Plan”.

There was discussion regarding Smart Housing in Hyde Park.

Commissioner Sullivan — “Where we have provisions in the NCCD to allow you to build
closer to the street because of the relaxed front yard setback and the fact that you can

rebuild a non-conforming structure if it burned down; do you think that that adds to the =

affordability because it relaxes some of the standards that we have in the code. There are
new standards added in terms of the building height, but we’re relaxing standards in
terms of the setback and rebuilding non-conforming properties”.

Stuart Hersh, staff — “No we don’t believe that has any impact on housing affordability at
al); whether you build this structure closer to the street or further back from the street, it’s
not as much of a driver as to whether that structure serves family at 80% or below. The
big drivers are going to be the price of the land”.

Commissioner Sullivan — “What about the requirement that the single-family height be
no more than 30-feet? Because part of the rational when we imposed the requirement that
single-family construction in any more intense zoning district, has to follow single-family
site development standards. Part of the rational was that it would prevent constructing
Mac-mansions where you had greater entitlements from impervious cover or height.
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Mr. Hersh - “Affordable housing does not work at 30-feet, it doesn’t work at 35-feet for
single-family; so whether you left it at 35-feet or dropped it to 30-feet, the cost of
construction are such that you don’t want to be omamental, if you're trying to do
affordability. There's no benefit on affordability by leaving the height at 35-feet or
dropping it to 30-feet”.

Discussion continued regarding affordable house. T -
Commissioner Riley ~ “The last time this was before us it was not so positive...”
Mr. Hersh — “That would be an understatement”.

Commissioner Riley — “Can you highlight the things that have changed from the last time
that we met and this meeting as far as affordability?”

Mr. Hersh — “The two things that changed were the neighborhood has...on the multi-
family sites that aren’t on the floodplain and we do not encourage housing redevelopment
in the floodplain, they are proposing that if you have an existing multi-family
development, you can replace footprint exactly where it is with certain limitations and
you don’t have to increase the number of required parking spaces and you don’t have to
increase the amount of drainage infrastructure that exist on the site if you replace like
with like. We think that promotes redevelopment under circumstances where now these
building will be all fire sprinklers, done under the new code, which promotes safety.
They will have to meet green building standards, which will provide higher levels of
energy efficiency and at least 10% of the buildings will have to serve households at 80%
median income or below™.

Commissioner Riley — “Has Neighborhood Housing and Community Development taken
. a position or does it have an opinion on what to do about 4505 Duval?”

Mr. Hersh — “We've had no conversations with the owner; but I assume we will after
tonight”, . -

Commissioner Riley — “One ‘argument might be that given that we haven’t had any
SMART Housing in this area, it might be one place where you might look to have a
SMART Housing development in the future might be at 45 and Duval, from that
standpoint you might want to avoid redevelopment of the lot™.

Mr. Hersh — “We'll have to take a look at the height issue”.

Discussion continued regarding affordable housing in Hyde Park.

Commissioner Reddy — “Mr. Rhoades, I understand your point about when the South
Hyde Park NCCD done and this was a continuation, the 3-year process that you talked

about, it seems that in those 3-years that things have changed a bit; the community at
large seems to want density that supports transit; I'm looking at some of the reduction in
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height for MF-4, we’re talking about going from 60-feet to éo-fcet which to me seems
like we’re talking about reducing the posmbxhty of density here, do those not seem kind
countered to the larger goals?”

Mr. Rhoades — “We don’t feel that things in this particular area have changed
significantly enough for us to change that recommendation. This has been another
neighborhood where that had beén” othier developments that may have popped up where
the character had changed from that time to now, we would have thought of that, but
Hyde Park has pretty much remained static in that time”,

Commissioner Riley ~ “Remind me what the June 3™ draft provide for 4505 Duval, does
that include all the neighborhood’s recommendations about height limits and setbacks?”

Mr. Rhoades ~ “It does, we are recommending that the base district stay as GR and we
are going with what is being pmposcd in the draft ordinance with the height, so we are
recommending those”. ey e .o

Commissioner leey — “So staff is siding with the neighborhood on that?”

Mr. Rhoades — “We agree with what is in the proposed ordinance which represents the
neighborhoods’ recommendation”. :

Commissioner Riley — “Did staff have concerns about redevelopment on this site, was
that considered?”

Mr. Rhoades - “No that wasn’t considered, the same sort of height limit, 40-feet was also

recommended for a multi-family property in the Hyde Park South, so we were being

consistent with what has already been approved. We don’t feel like there's been a

significant enough change in this area for us to go contrary to what's been approved
already”.

MOTION
Commissioner Cortez and Jackson moved to close the public hearing.

Commissioner Cortez - “I make a motion to approve the NCCD, except for the property
on 4505 Duval, my intent would be to have the standard compatibility requirements for
that sxte and in addition to 4500 Duval my motion includes the two variation from the
Jure 3™ package that we heard about; those are prohibiting auto washing as a stand alone
use, auto washing as a accessory use and may not exceed 20% of site area and a 30-foot
height limit, 50-feet from the west property line and 35-foot height for the remainder”.

Commissioner Sullivan - “Second”.

Commissioner Cortez — “This is a lot of great work by the neighborhood and staff, I think
the plan is very sound as far as the difference; I think that the apartments that are on 4505
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Duval, there’s a potential for redevelopment I do not think that 50-feet in the comer arca
of the GR is going to have a severely detrimental impact on the quality of the
neighborhood there; I'm.hoping that it gets redevelops because I think that what’s there
now is detracting seriously from that area, it isn’t the prettiest thing to look at as opposed
to the rest-of the neighborhood. We want to encourage redevelopment of that piece of
property and I'm excited to see what could happen there because it's a great location”,
Mr. Rhoades ~ “Just a point of clarification, so your intent is to remove the height limit
from 4505 and to go with standard compatibility; is that correct?”

Commissioner Cortez — I think that is the case™.

Mr. Rhoades — “Since your first motion was to go back to standard compatibility, I think
you were doing that because of concern of height; so 1 just wanted to clarify”.

Commissioner Cortez — “Were there other restrictions on there?”

Mr. Rhoades — “There are some limits with FAR, impervious cover and that kind of
thing”,

Commissioner Riley — “So do we want to just carve out 4505 and keep existing
regulations on that site including height and impervious cover?”

Commissioner Sullivan — “My instinct is that with the commercial design standards that
we would capture a lot of what want to do in terms of protecting the surrounding
neighborhood from parking, by hiding the parking behind the buildings and things like
that; we cover what we want to happen at that corner, so I think if we left it out of the
NCCD or included it in the NCCD for the sake of completeness, but say that it would
have standard site development regulations, that that might cover it”.

Commissioner Riley —~ “Would staff be comfortable with that recommendation?
Commissioner Cortez would meet the intent of your motion?” :

Commissioner Cortez — “T think that would meet the intent of what I was trying to put
forward”

Commissioner Galindo — “So the intent then is to not restrict the entitiements on that
property from where they are today?”

Commissioner Sullivan — “Right, my hope would be that they would be restricted when
the commercial design standards are put in place, but as far as that goes that would be on
a level playing field with every other GR zoned tract”,

Commissioner Cortez — “So then I would accept an amendment to my motion to approve
the NCCD, in addition of these two items on 4500 Duval and to have the negular site
development standards on the 4505 Duval property”.
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Commissioner Riley — “Is staff okay with that?”
Mr, Rhoades - “Yes, I understand the motion™. -

Commissioner Moore — “I won't support the motion because 1 believe that the source of
the regulations is to lock and place the existing character of the neighborhood and I
belicve a neighborhood “should evolve with time. 1 would be supportive of design
standards if I believed that those design standards would aliow that; I'm not support of
design standards that are intended of this goal”.

Commissioner Medlin — “When the neighborhood plan subcommittee first heard
comments from people about this neighborhood plan the biggest point of controversy was
the notification issue so I still feel very unhappy about the notification in this
neighborhood plan, it’s vastly different than other neighborhood plans in the rezoning for
some reason. I only hope that in the future we don’t see this great a deviation from our
standards for notification. The owners of these-properties were not given the same sort of
details, were not given the same kind of opportunities for scrutiny as in other
neighborhood plans or NCCD’s in this area. So I have a real problem with that; I want it
in the record that I will support it because of all the work that has gone into it, but I do
not approve the notification that took place for this NCCD".

Commissioner Riley - “I'll call the question; the motion again is to approve the staff
recommendation, except as to 4500 Duval, which has a couple of changes that we read,
and 4505 which would be carved out of the NCCD, leaving current development
regulations intact on that site”.

Motion catried.
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CORTEZ, SULLIVAN

APPROVED THE HYDE PARK NCCD;
WITH THE EXCEPTION OF THE
RECOMMENDATION FOR - 4505
DUVAL. COMMISSION
RECOMMENDS LIMITING THE
PROPERTY TO EXISTING
COMPATIBILITY STANDARDS.
ALSO ADDITIONAL RESTRICTIONS
AGREED UPON BY NEIGHBORHOOD
AND APPLICANT ON 4500 DUVAL,
TO PROHIBIT AUTO WASHING,
EXCEPT AS AN ACCESSORY USE;
NOT TO EXCEED 20% OF THE SITE
AREA AND TO LIMIT THE HEIGHT

~F0~ 3-FEET FROM THE WEST

AYES-.
NAY:
MOTION CARRIED WITH VOTE: 7-1.

PROPERTY LINE, 35-FEET FOR THE
REMAINDER.

JACKSON, MEDLIN, REDDY, RILEY,
CORTEZ, GALINDO, SULLIVAN
MOORE
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6. Zoning:
Location:

Owner/Applicant:
Agent:
Request:— - --

Staff Rec.:

July 12, 2005

- C14-04-0196 - Hyde Park North N.C.C.D.

Bounded by 51st Street to the north, Red River to the east, 45th Street
to the south and Guadalupe Street to the west, Waller Creek
Watershed, Hyde Park NPA

City of Austin

NPZD (Glenn Rhoades)

TO The proposed zoning change will create a Neighborhood Plan
Combining District (NP) and a Neighborhood Conservation
Combining District (NCCD) for the entire area. Under the proposed
North Hyde Park NPCD, “Smali Lot Amnesty” is proposed for the
entire area. The Neighborhood Mixed Use Building special use is
proposed for Tracts 2, 3 and 4.

" The North Hyde Park NCCD proposes modified site design and

development standards including but not limited to the following: Land
Use, Floor Area Ratios (FAR), Building Heights, Mixed Use
Developments,.Garages, Parking, Impervious and Building Coverage
allowances, Setbacks, and Driveway and Parking Access.

The proposed zoning change also implements the land use
recommendations of the Hyde Park Neighborhood Plan for the area
situated north of 45th St., south of 51st St., between Red River St to
the east and Guadelupe St to the west as shown on the attached zoning
map. For each of the tracts, the attached chart lists the existing zoning,
proposed zoning, and street address (es).

The Planning Commission may recommend and the City Council may
approve a zoning change to any of the following: Rural Residential
(RR); Single-Family Residence — Large Lot (SF-1); Single-Family
Residence—Standard Lot (SF-2); Family Residence (SF-3); Single-
Family — Small Lot & Condominium Site (SF-4A/B); Urban Family
Residence (SF-5); Townhouse & Condominium Residence (SF-6);

. Multi-Family Residence - Limited Density (MF-1); Multi-family

Residence - Low Density (MF-2); Multi-family Residence - Medium
Density (MF-3); Multi-family Residence — Moderate-High Density
(MF-4); Multi-family Residence - High Density (MF-5); Multi-family
Residence - Highest Density (MF-6); Mobile Home Residence (MH),;
Neighborhood Office (NO); Limited Office (LO); General Office
(GO); Commercial Recreation (CR); Neighborhood Commercial (LR);
Community Commercial (GR); Warehouse / Limited Office (W/LO);
Commercial Services (CS); Commercial-Liquor Sales (CS-1);
Commercial Highway (CH); Industrial Park (IP); Major Industrial
(MI); Limited Industrial Services (LI); Research and Development
(R&D); Development Reserve (DR); Agricultural (AG); Planned Unit .
Development (PUD); Historic (FH); and Public (P). Neighborhood
Conservation Combining District (NCCD) or Neighborhood Plan
Special Use (NP) may also be added to these zoning base districts.

RECOMMENDED

Facilitator: Katie Larsen 974-54 13; katie.larsen@ci.austin. teus
City Atiorney: Marci Morrison, 974-2568; Confact Marci for any legal questions; or Marty Terry, 974-2974.
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StafT: Glenn Rhoades, 974-2775, glenn.rhoades@ci.austin.tx-us
Neighborhood Planning and Zoning

APPROVED THE HYDE PARK NCCD; WITH THE EXCEPTION OF THE
RECOMMENDATION FOR 4505 DUVAL. COMMISSION RECOMMENDS LIMITING
THE PROPERTY TO EXISTING COMPATIBILITY STANDARDS. ALSO ADDITIONAL
RESTRICTIONS AGREED. UPON BY NEIGHBORHOOD AND APPLICANT ON 4500
DUVAL TO PROHIBIT AUTO WASHING, EXCEPT AS AN ACCESSORY USE; NOT TO
EXCEED 20% OF THE SITE AREA, AND TO LIMIT THE HEIGHT TO 30-FEET FROM
THE WEST PROPERTY LINE, 35-FEET FOR THE REMAINDER.

[JMC, DS 2"°] (7-1) M.M ~ NAY

DISCUSSION AND ACTION ON SITE PLANS

7. Site Plan - SPC5-0006C«:Boggy Creek Pond
Conditional Use
Permit with
Variance:
Location: 3000 block of Oak Springs, Boggy Creek Watershed,
Govalle/Johnston NPA
Owner/Applicant: Watershed Protection and Development Review (Virginia
Rohlich/Louis Lindsey)
Agent: HRD Engineering (Kelly Kaatz)
Request: Approval of a Conditional Use Permit with Variance to LDC Section
25-8-261: Construction in the Critical Water Quality Zone
Staff Rec.: RECOMMENDED
Staff: Sue Welch, 974-3294, sue.welch@ci.austin.tx.us

Betty Lambright, 974-2696, betty.lambright@ci.austin.tx.us
Watershed Protection and Development Review

APPROVED STAFF’S RECOMMENDATION FOR COAHDITIONAL USE PERMIT &
 VARIANCE; BY CONSENT.
D.S; J.R 2””] (7-0) C.G — ARRIVED LATE

‘Facilitator: Katie Larsen 974-6413; katie.larsen@ci.austin.b.us
City Attorney: Marci Morrison, 974-2568; Contact Marci for any legal questions; or Marty Terry, 974-2974.
6
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Planning Area: Future Land Use Map

August 18, 2005
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