RCA AGENDA ITEM NO.: 13
CITY OF AUSTIN AGENDA DATE: Thu 09/01/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: | of |

SUBJECT: Approve a resolution autherizing the filing of eminent domain proceedings for the Gaston
Lane Wastewater Improvements project, a portion of the Austin Clean Water Program, to acquire a 400
square foot permanent wastewater line easement out of Lot 3, Pemberton Heights, Section 12, a
Subdivision in the City of Austin, Travis County in an amount not to exceed $1,620. The owner of the
property interest sought to be acquired is Susan Frances Heard, of Houston, Texas. The property is
located at 2401 Pemberton Parkway, Austin, Travis County, Texas.

AMOUNT & SOURCE OF FUNDING: Funding is included in the Fiscal Year 2004-2005 Capital
Budget of the Austin Water Utility.

FISCAL NOTE: A fiscal note is attached.

REQUESTING Public Works DIRECTOR’S
DEPARTMENT:for Austin Water Utility;. AUTHORIZATION: Sondra Creighton

FOR MORE INFORMATION CONTACT: Lauraine Rizer, 974-7078; [.aura Bohl, 974-7064
PRIOR COUNCIL ACTION: N/A
BOARD AND COMMISSION ACTION: N/A

The design plans for the Gaston Lane Wastewater Improvements project, a portion of the Austin Clean
Water Program, require acquisition of a permanent wastewater line easement on the property located at
2401 Pemberton Parkway, Austin, Travis County, Texas.

The City of Austin has attempted to purchase the permanent wastewater easement from the landowner.
However, the parties have been unable to agree on an appropriate price. The Law Department is
requesting authorization to file a lawsuit in eminent domain on behalf of the City of Austin.
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Susan Frances Heard
to the

City of Austin
(For Wastewater Easement)

FIELD NOTES FOR PARCEL 5023.15 WE

ALL OF THAT CERTAIN 0.009-ACRE (400 SQUARE FEET)
TRACT OR PARCEL OF LAND OUT OF THE GEO W. SPEAR
LEAGUE, CITY OF AUSTIN, TRAVIS COUNTY, TEXAS, SAID
0.009-ACRE BEING OUT OF LOT 3, PEMBERTON HEIGHTS
SECTION 12, A SUBDIVISION AS RECORDED IN BOOK §,FPAGE
23 OF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS AS
CONVEYED TO SUSAN FRANCES HEARD BY ASSUMPTION
WARRANTY DEED DATED JULY 23, 1976 RECORDED IN
VOLUME 5526, PAGE 1599 OF THE DEED RECORDS Or
TRAVIS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

Commencing for POINT OF REFERENCE at a %4” iron rod found on
the east line of said Geo W. Spear League, said line also being the west
line of the James Rogers Survey, said ¥ iron rod found also being at the
common southerly corner of Lot 4 and Lot 5, of said Pemberton Heights
Section 12, Thence with the southeast line of said Lot 4, 527°38’30"W a
distance of 131.62 feet to a '4” capped iron rod set, having Texas State
Plane Coordinate (Texas Central Zone, NAD83/93 HARN, U.S. Feet,
Combined Scale Factor 0.9999340) values of N=10,077,692.496,
E=3,110,586.912, for the -most easterly comer and POINT OF
BEGINNING of the herein described tract of land;

THENCE with the common line of said Geo W. Spear League and the James
Rogers Survey, also being the southeast line of said Lot 3, $27°38°30”W, pass the
south line of a public utility casement at 5.00 feet as dedicated by plat recorded in
Book 5, Page 23 of the Plat Records of Travis County, Texas, and continuing on
for a total distance of 20.00 feet to a 60d nail set for the most southerly corner of
this tract;

THENCE, crossing said Lot 3, the following two (2) courses:

1) N62°08'44"W distance of 20.00 feet to a 60d nail set for the most westerly
comer of this tract; and

2) N27°38’30"E, pass said south line of a public utility easement at 15.00 feet
and continuing on for a total a distance of 20.00 feet to a 60d nail set for the
most northerly corner of this tract;
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THENCE, with said common line of Lot 3 and 4, Pemberton Heights Section 12,
$62°08'44"E a distance of 20.00 feet to the POINT OF BEGINNING and
containing 0.009-acre (400 square feet) of land, more or less,

I HEREBY CERTIFY that these ficld notes were prepared by Landmark
Surveying, Inc. from a survey made on the ground December, 2004 under my
supervision. P amioa
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4998 ¥7i%
DanaA. Markus-Wolf o4O
Registered Professional Land Surveyor
February 17, 2005

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83
Horizontal Grid Coordinates for the reference monuments H-24-4002, CB28 and
CBSS5 as established and published by the City of Austin were used as the
controlling monuments for this survey.

Combined scale factor=0,9999340

5023.15.doc )
Austin Map No. 584, Grid No. H24 £ELD NOTES REVIEWED
TCAD No, 0115010839 P
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' Austin Claan Weler Progrom
$urvey Coordinator
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SURVEY OF A PORTION OF LOT 3, PEMBERTON HEIGHTS, SECTION L2,
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS
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SURVEY OF A PORTION OF LOT 3 PEMBERTON HEIGHTS
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS
PAGE 4 OF 4

All scsements of whloh | have knowledge and those recorded eassments fumnished by Towne & Country Tille, Ine.
ccuordlnﬁlh Property Carfiflcate doted Decembaer 8, 2004 are show or deplefed herson. Othar than visible
sassments, no unrecordsd or unwritfan sasements, which may exist, are shown hereon.

" RESIRICTIVE COVENANTS, EASFMENTS, AND BUUDING LINES NOTE:
1. Covenants, condltions, ebligations, restricticns, ecsemants, charges and llsns as set ferth in that carfaln

Daclaration recarded in/under Yolume 833, Page 312 of the Real Property Records of Travis County, Taxas, DO
AFFECT the proposed easement,

2. Reairictive oovenanis, sasemsnts and bullding lines a= nnor:lud In Book 8, Pugn 23 of the Piat Rooordn of
Travis County, Texas DO AFFECT Jhe proposed eassment.

AS SURVEYED B 4 B
DUARK SURVEYING, INC, DANA A, MARKUS,\_‘!,Q.‘:‘. ;

\‘ Pre e Tt )

o, 4996 .x

Dang A. Markus—Wolif
Registered Profsssional land S 7Y
DATE : JANUARY 28, 2003

THIS SURVEY PLAT IS VALID ONLY IF IT BEARS THE ORIGINAL
SIGNATURE AND SEAL OF THE ABOYE SURVEYOR.

BEARING BASIS NOTE:
NAD 83 GDORDII?TI'. {GRiD)

IZOH?AL R TNA IO“JJO

REVISED: 17, 2008

B """Em Y 33, 2008
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CiP

FISCALNOTE
DATE OF COUNCIL CONSIDERATION: U8:01/06
WHERE ON AGENDA: Rusoluton
REPARTMENT: ALsgtln Water Utllity

DESCRIPTION:

Approva a resciution authorizing tha tling of eminent doman procewdings for the Gaston Lane
Wastewater iImprovemens project of the Austin Cleun Water Pmgram w asquire a permanent
wastswaler wagsemenl comprised of 400 square feet of Iane aut of Lot 3, Pemberton Heights, Section
Twelve, a Subdivision In the City of Austin, in the amount of $1,820. Thr owner of tho property
sought 10 be condemred i Susan Francea Heard, of Houston, Texas. Tho propeny fa louuied AT
2401 Pamberton Parkway, Austin, Travis County. Texas.

FINANCIAL INFORMATHKIN:
Param Preject Name: Wastawater Jnfunxlec Future
Project Authorization: 2004-05 Appravad Capllal Budgst
Furding Sourca: Commercial Papar
Numbear; 4570 237 2017
Curcen Appeopriatior $ 484.873293.00
Unencumbere: Balance 128,328.07647 *
Amount of This Action {1,620.00)
Ramalning Balance $ 128,325.3G6.47
Cument Avalable Balance $ 148,245580.08
Less Qutstanding Commitmants (19,818,603.59)
Estimated Unenctanberad Balance $ 129328076.47 °

P AP = el AL PR

Wity Finance: M%’ - Data: _ __f' j?.‘.l‘i'_

Cav.d Andery, Ulilbuy Flnenco Marager

REF. ¥ 4570 237 8771




