Zoning Public Hearing AGENDA ITEM NO.: Z-2
CITY OF AUSTIN AGENDA DATE: Thu 10/20/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:1ofl

SUBJECT: C14-00-2062 (RCA) - Robertson Hill - Conduct a public hearing and approve a restrictive
covenant amendment for the property locally known as 900-1000 San Marcos Street (Waller Creek
Watershed). Planning Commission Recommendation: To approve the restrictive covenant amendment.
Applicant: Robertson Hill Land, Ltd. Agent: Robertson Hill Land Ltd. (David Armbrust). City Staff:
Robert Heil, 974-2330.

REQUESTING  Neighborhood Planning  DIRECTOR’S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 10151 Date: 10720405 Original: Yes Published:

Disposition: Adjusted version published:



RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET
CASE: C14-00-2062 (RCA) P.C.DATE: September 13, 2005
ADDRESS: 900-1000 San Marcos Street

OWNER/APPLICANT: Robertson Hill Land, Ltd. AGENT: Robertson Hill Land, Ltd
(David Armbrust)

EXISTING ZONING: CS-MU-NCCD-NP AREA: 8.332 acres
SUMMARY STAFF RECOMMENDATION:

Staff recommends the amendment of the Restrictive Covenant to modify paragraph five to clarify the
obligations of the owner of the property with respect to affordable housing.

PLANNING COMMISSION RECOMMENDATION:

September 13, 2005: Approved the Restrictive Covenant Amendment on consent (9-0).

DEPARTMENT COMMENTS:

The site is currently undeveloped. The existing restrictive covenant was signed in June 2001.
Since that time, a site plan has been approved and building permit issued for a multi-family
project. The existing restrictive covenant addressed, among other aspects the provisions of
atfordable housing, as part of this project, both on and off-site. The amendment seeks to
clarify the requirements of the owner regarding affordable housing. (Sce attached).

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site CS-MU-NCCD-NP Undeveloped

North CS & CS-1(NCCD-NDP) State offices, restaurant, salon

South CS -MU-NCCD-NP, GR- | French Legation, Undeveloped,
MU-CO-NCCD-NP, SF-

3-H-NP
East SF-3-NP, MF-3-CO-NP | Church, Single Family Homes
West CS _ Downtown offices and hotel

NEIGHBORHOOD PLANNING AREA: Central East Austin Neighborhood Plan Area

TIA: Is not required

WATERSHED: Waller Creck DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: N/A




C14-00-2062 (RCA)

NEIGHBORHOOD ORGANIZATIONS:

Guadalupe Neighborhood Development Corp.

Guadalupe Assn. for an Improved Neighborhood

El Concilio, Coalition of Mexican American Neigh. Assn.

Austin Neighborhoods Council

Austin Independent School District

Sentral Plus East Austin Koalition (SPEAK)

Organization of Central East Austin Neighborhoods (OCEAN)
PODER People Organized in Defense of Earth & Her R SCHOOLS:

SCHOOLS (AISD)

Mathews Elementary School O. Henry Middle School Austin High School
CITY COUNCIL DATE: October 20, 2005 ACTION:
ORDINANCE NUMBER:

CASE MANAGER: Robert Heil PHONE: 974-233(0 E-mail: robert.heil @ci.austin.tx.us
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RESTRICTIVE COVENANT
OWNER : ASN Company, LLC, a Cahforme iimited ability cornpany
. ADDRESS - 395 West Portal Avenue, San Francisco, CA 94127

CONSIDERATION Ten end No/t00 Dollars (S1000) and other good and vabisble

PFROPERTY © Seven  Tracts of -lahd out of Subdistrict 3 .of the Ramt 1% Streat

© - RAhedb dhe-Crty-of
* Praperty should be impressed with certain oﬁwm and restrichons,
' ‘NOW, THERRFORE, 1t 15 declared that the Owner of the Property, for the cansiderabon,

congidetanon paid by the City of Austin to the Owner, the receipt and
“sufficsency of which 1s acknowledged - S

Neighborhood Conservation District, m the City  of Aushn, more
particulasly describad 1n Exhibit “A” attached and wworporuted mto this
.oovenant (the “Property"™) : ' L

& the-@wier-of the-Pro ~Amstr-have- agresd ‘that the

shall hold, sell and oconvey the Property, subjest to the following covenants and restnenons
mmpressed upon the Pmphal by this restrictive covenant These covenants end resticnons shall
s

run with the land, and
ass1gns .

1

4,

I:g_e unding on the Owaer of the Praperty, its hesrs, sucemssars, saad

" Owner agrees 10 Jmit a tansportanon fermma) use on Tracts 1 and 4to a facility that 15

operatad to provide public tranaportation to destmatrons within the Austn metropolitan
m?ea and thagl:) 13 managed for the public benetit, . trop

Within Tract 5, Owner shall provide a plaza or other open space area avayjable for use by

the public The open space shall be at least 3000 square feet

The Owaer agrees to provids bcnche:i; landscaping and other amemties associated with

public plaze/open space referenced in Paragraph 2 above
Owner agrees to provde kosks or diwechonal mgns for area designabons m the
plaza/open space area of Tract 5 and wathm the Propetty at or near pedestnan aress

At least ten gcrcem of the resdential urits constructed by the Owner on ths Property and
withm the 78722 and 78702 2ip code areus (“off-ste’) shall ba reasopably priced Oue-
half of the reasonably priced housing umis shall bs constructed on the Property and one-
hzlf shall be constructed off-mte '

. “Rea;unnbly priced” 15 defined ag housing zveilable o & family whose earmngs do not

excoed 80 parcent of median farmly wncome and who would normally spend no more than
30 percent of 1ts income on housing

Owner agrees that the mprovements sumier 1o those set forth m the “Downtown Great
Streets Master Plau" shall apply to the Pubhc streets within the Property and along both
sides of San Margos Strest ?um East 9" Strect to East 11" Street and along both sides of

. Fast 9" Street from San Marcos Strest to K-35

'If any person or enbity shall violete or attempt to violate this agreement and covenant, it

ghall be lawful for the City of Austn to prosecute proceedings at law or m equity apainst
such person or entity violatng or attemiphng to violate such agreement or covenént, to
prevent the persan or entity from such actons, and to collect dzamages for such actions

Fagefof2
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-

.

8 - fany pait of tus egreement of covenant 18 deciared mvahd, by yudgment or cowt order,
the grins shall i no way affect any of the other provzsians of this agresment, and such
remayng portion of this agreement shall remam m full effect Erestent, o su_

9  If at any ttme the City of Aushn fads to enfurcs ths agresment, whether
::g?ttiglgl tgfz:gt atre known, such fadure shall not consm';lz% 8 waﬁar or em;;;]x%tfag

orce i o . '

10 - Thus agreemsent may be modified, amended, or termmated only by jomt action of both
2 mayonty of the memberz of the City Council of the Cltyy'nty x.ushn, and ?b) ?,y )
. ownet(d) of the Propery sulyect to the modification, amendment or termiation 2t the
time of such modification, amendment or termingtion - ;

 BXECUTED thithe _7#,  dayof _ Jime -~ 2001
~ OWNER:

ASN Cam eny, LLC, '
8 Cﬂllfomll; Itrruted hiability company

APPROVED AS TO FORM
("-- £mstant J::y .ﬂ.\'.r.cm:ﬂ%j i
' Cuty of Augtm

THE STATE OF (At zea:H §

. COUNTY OF 24/ LEAUCAS £9 §

Thes nstrument wes acknowledged before me on this :héﬂday of %ﬂé" ,

2001, by Michae] K Phluthps, Trustes, on behalf of ASN Company, LLC, a ormia united
hability company : _ : / :

After Rocordiag, Pleave Retaru to;
City of Auatia

Deparmutnt of Law Comm § 1237646

P. O. Box 1846 :if‘or:u: runu:; EAEanA H)
Austin, Texxy 787671546 o)y -audly o Ity :
Attentron; Digns Minser, Legal Assistant e Ny Camer Fees 00 W 2000 ¢

Page20f2
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PA-04  11:58am Frum-s'chlﬂngp‘r. Wile, Wayer & Stivaer,LLP 71378620 : - T-410 ,'P.m]ﬁ/DlD F=161

' L= lﬁesenphn&ixhﬁtA :
Tract _j‘_
1 North 100 ftEusdiﬁHIuH.norﬂn [i1]

fi of Lots -7, north 100t & wem 32 fxof Lot
R, weat 32 fr of Lol 13, Lotz 14-17
_om:lnt 1, Drvision B
Fred Carleton Subdivision .
Plug Partn) Street Vacathon of East 10 122 §t
2. | Gowth 100 1% & cam 411t of Lot 4, couth 100 | Lats 10-13
& of Lots 57, south 100 ft & west 32 R of Lat | Outlet |, Division B

2 o 'Bm'ehnrd'a Subdivision
Outlot |, Division 8 g Pius Partial Alley betwesn Lots 10-13 ofthn
Fred Cavleton Subdwision Burchard's Subdivizion and Lots 43 of the

Plus Pactial Strest Vacation of East 10* St  Pred Carlaton Subdivision (hotwesn & 9% and
> s E_[0% Sta) & Sweot Vucagon of Exst 10 5t
Lots 4=7

Burchard's Subdivimon - '
Plus Partial Alley Vacation between Lots &7
and Lots 10-13 of tho Burchard'y Subdingion
4 Loty 11, 12, & enst 52 R o LT 13

: Fred Cartatan Subdivision :

: Plus Partial Street Vacanon of Epst 19 112 sz
[ Ea_:ﬂiﬁofldti Lots O & 10
Quriot }, Division B

Wl

Fred Carlenan Subdivision
Plus Partnl Street Vacations of East 10" and
. |0 172 St
6 Lo 1 fess pouth Sﬂ, Lot 2 Yess south 3 3%, Lot | 1ot 14«16
13 Outlat 1, Diwvisien B
— o oudot 1, DwmonB , Bm'chmls Rubdmision
(1 . Burchard's Subiinvision Pius Pastial Allcy between Lats 1 fess south 8

Plus Partio§ Alley Vacarion between Lot | ft, Lat 2 lesg south 3 1, Lot 3 of the

less south & fi, Lot 2 less south 3 1t, Lot 3 of Burchard's Subdivision and Lots 14-16 af the
the Burchard'y Subdivision and Latg ]4-) B of | Burchard's Bnbdrvision (between B 9™ and B
the Burherd's Subdivision (perween B g 16™ Sis ) & Swraet Vacnhon of East 0% St
and E 10® 8=)

T Lots 8-13, Bagt .23 {eet of Lot 16 & Lois 17-21
Outlat. |, Divimon B

Robcrhm S & LM South Part .

Plus Partizl Allsy Vacation beiween Lot 8-13
and East 23 fest of Lot 16 & Lots 17-21 of the
Robertsan § & LM Bouth Part (betwaen E gh
a.ud gy SLr.)

FILED AND RECORDED .

DFFIEIAL PUBLIC RECORDS

. e
Mm-ﬁﬂn
PE~13-2001 19 23 AN ZOBINATDER

BENAVIDESY 313 2@

DANA DEBEAUYOIR ,COUNTY QULERK

- TRAVIS GOUNTY, TEXRS
RECORDERS MEMORANDUM-AI the time of TOUNTY

reeerdation Kl prstiuntent wit Onmd 10 bp modoagueee
for the best photographic reprothecuon, bearss of
epbnlvy, earhon of pholacapy, deeslosd poper, oo
All blozkatus, sdirtiong und ahaiaes Ware presattt o
the tno the mstrumient was fited and recarded
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11:58am Frnn-SchiMr. Milts, Wayar & Silver LLF 718786y © . T=410 P..WG?!.JI;I ' lF-IEI

L LAY T LA ] )

REEAIR

oT 1 SN
GEoRGE L. ROBER
REUBDN]SION
BOOK 1, PAGE 4

BLORK *&
LOT 12
1 AREA TABLE
| TRACT + 1.801 ACRES
TRACT 2 1.478 ACRES
TRACT 3 0.935 ACRES
TRAECT % - 0.6B2 ACRES
TRACT & 0.827 ACRES
TRACT B 1.278 ACRES
TRACT 7 1.620 ACRES
TOTAlL AREA 8,502 ACRES
05,/05/02 REVISED TRACT 170 ADD 10T 17 MM |
' '  JP] TEXAS
EXHIBIT . .
ﬁm Eﬂm +£arm&€% o | . OF TRAGT AREAE FD_?A DEVELOPMENT, ING.
o L 1o s ROBERTSON HILL/RIA ROBERTSON HILL/
) e e DEVELORMENT RIATA TRAGT
DATE 04/30/0% _|FILE) R \SIZ\BR\S1ARRsR.0ng _ _ |TN Nos KZA

[DRAWNE BY: MIH [PROJ. Ne: 5{2-89.95
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REDLINED
DRAFT
717152005

Proposed Modification to Robertson Hill Restrictive Covenant

Replace paragraph 5 with the following:

New Paragraph 5:

“Portions of the Property may be owned by different owners (each an “Owner™) from
time to time. At least ten percent (10%) of the residential units constructed by an Owner for
each distinct project developed on a portion of the Property shall be Reasonably priced for the
period of time that the Owner of such project giving rise to such requirement receives economic
development grants from the City plus an additional five year period of time. At the option of
the Owner of each such project, such Reasonably priced housing may be built totally on the
Property (“onsite parcel™) or five percent (5%) built onsite and five percent (5%) built or
acquired and rehabilitated-renovated on one or more offsite parcel(s) located within the 78722
and 78702 zip code areas (collectively, “offsite parcel™). Ownership of the onsite parcel and
offsite parcel may become separate, but prior to any such conveyance separating the two, such
Owner shall obtain written approval from the City of the entity to whom Owner is proposing to
convey the offsite parcel and impose a restrictive covenant on the offsite tract that incorporates
the terms of this restrictive covenant. Upon the recording of such restrictive covenant, each
parcel (the onsite parcel and offsite parcel) shall thereafter stand on its own for all purposes and
the default or breach of the restrictions on one parcel shall have no effect upon and be no breach
of this restrictive covenant on the other parcel. A breach of the restrictive covenants required for
additional parcels as to each distinct project shall have no effect upon and shall not be a breach
with regard to any other distinct project on another portion of the Property. Prior to the date a
certificate of occupancy is issued with respect to an onsite parcel or offsite parcel (in the case of
the acquisition of an offsite parcel which is an existing unit, at the time of such acquisition), a
Land Use Restriction Agreement (substantially in the form attached to this restrictive covenant
as Attachment 1 for an onsitc parcel or an offsite parcel which is newly constructed; substantially
in the form attached to this restrictive covenant as Attachment 2 for an offsite parcel which is not
newly constructed) shall be entered into between the Owner (in the case of an offsite parcel
conveyed to an affiliate of the Owner or such other entity, the affiliate or other entity the offsite
parcel is conveyed to) and the City and filed for record in the real property records of Travis
County, Texas. In the event any conflict should arise between the terms of this restrictive
covenant and the Land Use Restriction Agreement, the Land Use Restriction Agreement shall
prevail, then this restrictive covenant.

* *Reasonably priced’ is defined as onsite or newly constructed offsite_housing available
to a family whose earnings do not exceed eighty percent (80%) (for offsitc housing which is not
newly constructed, sixty-five percent [65%]) of the median family income for the Austin-San
Marcos Metropolitan Statistical Area and who would normally spend no more than thirly percent

Revised - 356330-2



| (30%) (for offsite housing_which is not newly constructed, twenty-eight percent [28%]) of its
income on housing expenses."

Revised - 356330-2



