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Public Hearing WEE AGENDA ITTEM NO.: 53
CITY OF AUSTIN AGENDA DATE: Thu 11/17/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Set a public hearing on an appeal by Lumbermen's Investment, Inc. of the Zoning and
Platting Commission's decision to deny site plan approval of the Village of Western Qaks, Section 20,
located at 5301 Davis Lane (site plan no. SPC-05-0005C). This appea! concerns development in an area
subject to the Save Our Springs Initiative, Chapter 25-8 of the City Code. (Suggested date and time:
December 1, 2005, at 6:00 p.m., City Hall Council Chambers, 301 West 2™ Street)

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR’S
DEPARTMENT:Development Review ~ AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: George Zapalac, 974-2725, Sue Welch, 974-3294; Joan
Esquivel, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: Site plan approval was denied by the Zoning and Platting
Commission.

The applicant is requesting approval of a site plan, The Village of Western Oaks, Section 20. The project
proposes 49,200 sq. ft. of retail with associated detention/water quality pond, parking, and related
improvements for a total impervious coverage of 38,152 sq. ft. (18.54%). The site plan required
Commission approval because of an associated subdivision plat note. This tract is located in the Barton
Springs Zone, which is subject to the Save Our Springs Initiative, Chapter 25-8 of the City Code.

The applicant has requested grandfathering to the preliminary plan. There are restrictions associated with
the preliminary plan that were part of the Municipal Utility District (MUD) land use plan at the time. It
has been determined that those restrictions to land use and square footage apply to the site plan if the
applicant proposes to develop the property according to the preliminary plan. Staff did not recommend
approval of this site plan because the proposed site plan did not comply with these restrictions.

The Zoning and Platting Commission heard the case on September 20, 2005 and upheld staff’s
recommendation to deny the site plan approval (8-1). City Codc allows for Commission decisions on site
plans to be appealed to the City Council.

Lumbermen’s Investments is appealing the Zoning and Platting Commission's decision to deny the site
plan on the basis that the Commission misapplied State law and the Austin Zoning Code.

RCA Serial4: 10200 Date: 11/17/05 Original: No Published:

Disposition: Adjusted version published:



VILLAGE OF WESTERN OAKS, SECTION 20
SITE PLAN APPEAL QVERVIEW

Proposed Development:
+ The Applicant proposes to construct two 2-story buildings totaling 49,200 sq. &,

of retail uses,

» The Site Plan requires Commission approval, because of an associated plat note,
The Commission’s decision is appealable to Council,

e The tract 15 located in the Willismeon Creek watershed in the Barton Springs Zone —
Rocharpe Zone,

» This tract was oniginally included in the Village of Western Qaks Municipai
District, which was annexed in 1998 and subsequently zoned GR-CC (General
Retail with 8 Conditional Overlay}.

Development Restrictions:

e The associated preliminary plan restricts developraent to “refail uses” with a
limitation of 21,100 sq. feet.

¢ The final plat contains note 11 requiring developrnent in accordance with the
Village at Western Oaks MUD Land Plan, which provides for retail on the tract,

= The retai! restriction and square footage restrictions apply to the Site Plan if the
Applicant proposes to develop the property under regulations in affect on the
application date of the preliminary plan.

Avpplicant Reauest:

e Permit development of the tract with retail uses but allow grandfathering to the
preliminary plan application date.

» Approve the proposed Siie Plap with note 2] permitting ali “GR™ uses. The
appiicant ¢riginally proposed office/retail for this sue.

Stafl’s Recommendation:
* Deny the Applicant’s request, becavse it does rot comply with restrictions on the
Preliminary and approved plat.
+ Approve a Site Plan with retail limitations on this tract and remove Applicant’s
note 21 if the Applicant continues to seek grandfathering.
» [f the Applicant chooses o develop a different project, Applicant must submit a
new Site Plan, which complies with current Code requirements, SOS.

Zoning and Plniting Commission Actinn:
»  On September 20, 2005, ZAP upheld staff’s recommendation, and voted to deny

the Site Plan approval. (8-1).

Council Request for Action:
« The Applicant is appeajing the Commission's decision and seeks approval of the

Site Plan as submitted with note 21,
+ Applicant contends that it is entitied to develop office uses on (he tract but
maintain grandfathering fo 1985 regulations.



ZONING AND PLATTING COMMISSION SITE PLAN
SITE PLAN REVIEW SHEET

CASE NUMBER: SPC-05-0005C ZAP COMMISSION PATE:  Sept. 20, 2005
Aopust 16, 2005
CITY COUNCIL: December I, 2005

PROJECT NAME:  Village of Western Oaks, Section 20

ADDRESS: §30) Davis Lane
WATERSHED: Williamson Creek (Barton Springs Zone — Recharge Zone)
AREA: 4.24 Acres

EXISTING ZONING: GR-CO

PROPOSED USE:  The projecl proposes to construct twe 2-story retail buildings with
associated parking, water guality, access drive and other associated improvements. The applicant
i5 yequesting approval of  site plan because of a plat note (sze attached page ¢ for a copy of plat
note #12) on the essociated plat, C8-84.58.01.3(85), which vequires site plan approval by the
I.and Use Commission,

APPLICANT: Lomberman's Investments (Robert Mann)
1300 §. Mopac {P.0. Box 2030}
Austin, Texss 78768

AGENT: Vaughn & Associates (Rick Vaughn}
707 W. 10" Street
Austin, Texas Y8701
Phone: (512) 708-8891

NEIGHBORHOOD ORGANIZATION:
137 — Viilage of Wesiorn Onks Neighborhood Assoeiation
217 - Tanglewood Forest Neighborhood Asseciation
298 - Oak Hill Association of Neighborhoods (OHAN)
334 — Save Barton Creek Association
3835 - Barton Springs Coalition
428 - Barion Springs/Edwards Aquifer Conservation District
651 ~ The New Villages at Western Oaks Owners Assogiation, Ine.
705 — OHAN 78735
706 - GHAN 78736
T07 —ORAN 78737
708 - OHAN 78738
709 —OILAN 78739
943 - Save Owr Springs Assogiation
967 — Circle € Neighborhood Association

AREA STUDY: N/A
APPLICABLE WATERSHED ORDINANCE: Willismson Creek Ordinanes
CAPITOL VIEW: Not in View Coermridor



SPC-05-00050 Village of Western Oaks, Section 20 Page 2

T.LA. A Traffic Impact Analvsis was submitted snd approved with & previens approved 1998
site plan for this truct. The assumptions were for Office (24,070 sq. ft.}and Retail {24,070).

SUMMARY STAFF RECOMMENDATION: Staff does not reconvmend approval of the site
plan because it does not comply with the restrictions that apply. There is a plat note #11 steting
that the property shall be developed in accordance with the South Austin MUD #1 Land Use Plan
{(se¢ attached page 10 for a capy of the MUD plan). The MUD Land Use Plan shows “Retail”
uses for this tract and an FAR restriction of 3:1, The applicant has requested Chapter 245
grandfatheting 10 the application date of the prelimitisry plan for the Villege at Western Oaks,
(28-84-85.01 (see atached page 7 for & copy of the preliminary plan). The proposed site plan also
shows two buildings for a total of 49,206 sq. ft. There sre wsirictions associgted with the
preliminary pian that were part of the Municipal Lslity District (MUD) land use plan at the time.
U has been detenmined that those restrictions to land use and square footage spply 1o the site plan
if the applicant proposes to develop the property acconding to the prelimingy plan, The
preliminary plan shows the use for this tract to be retall use only and shows a limit of 21,000 sq.
1. for the building square footage {see attached page 8).

While the applicant is showing wo 2-siory vetedl budldings, they vee not willing to prohibit office
use. Note #21 or the proposed site plan would allow all GR uses, including office use. To allow
all GR uses, the plat would need (o be vacated to remove plat note #11, veferring to the MUD
Land Use Plan which shows rewil. Vacating the plat would subject the project to current code,
which requires compliance with $OS ordinance. The proposed site plan does not cormply with the
restrictions of land use and square foatage limits of the preliminary plan, nor does it comply with
808. ‘The preliminary plan application is subject to the Williamson Creek Ordinance which
allows 65% impervious coverage, Current code (SO8) would only atlow 15%,

DEPARTMENT COMMENTS: This site is located in the Williamson Creck Watershed over
the Edwards Aquifer Recharpe Zone, which is ciassified as the Barton Springs Zone. The
applicant is requesting approval of 4 $ite plan becavse of & plat note #12 on the associnted plat,
CB-84.58.01.3(B5), which requires site plan approval by the Land Use Commission. The Land
1ise Commission roie iy 1o derermine if e site plan follows the appheable rules and regulations.

There are two Other asseciated plat notes that affect this site.  Pjat note #11 states “This property
shall be developed and maintained in aceordance with the agreement cotcerning the creation and
operation of the South Austin MUD No. 1, now called the Village at Western Oaks MUD., Land
Use shall cenform with the referenced Land Plan.™ The MUD Land Use Plan designated retail
use on this site. The MUD Land Use Plan also restricted the FAR 1o .3:1.

‘The other plat note #16, references a restrictive covenant that stated ne building is to be approved
until units 5&6 st the Williamson Creek Wastewater Treatment Plant (WCWWTP), or the Onion
Creek Wastewater Treatment Plant (OCWWTP) are complete and operational. The WCWWTP
wiis & temporary {acility that was fully constrocted and Jater dismantled. The restrictive covenam
could autoraatically be terminated by the Direclor of Water and Wastewater Department by
certifying the completion of the above-referenced plants, The QCWWTP has since become the
South Austin Regional Wastewater Treatment Plant and 15 operational and capable of handling
the flow from this site.



SPCG5-0005C Villnge of Western Oaks, Section 20 Page 3

ZONING AND PLATTING COMMISSION ACTION:
Aungust 10,2005 Postponed by Apphicant to 9/20/05 (7-0}
Septembes 20, 2005 Approved Staff's Recommendation To Deny The Site Plan, (8-1)

CASE MANAGER: Sne Welch, 974-3294

SUSIRLEX 15

PREVIOUS APPROVALS:  SP-98-0178C, Village of Westem Cale, Section 20

Angust 18, 1998 — Postponed to 8/25/1998 by staff (7-0)

August 23, 1995 (7-0 approved) — A site plan for this fract was previousty approved under an
intertm dervelopment ordinance, which exempited it from SOS. Under the Interim Developmment
Ordinance the final date for plans 10 recetve building permits was October 2, 1998, The site plan
was approved by PC on 825/1998, and released by staff on Qctober 1, 1998, The aite plan
expired on October 2, 1998 before building permits could be issved.

PROJECT INFORMATION:

ALLOWED F.AR. (per MUD) ¢ 3001 PROPOSED F.AR.: 27:1

MAX. IMPERY. CVRG.:: 65% PROFOSED IMP. CVRG.: 63% (116,318 5f)
ALLOWED BLDG SQ. FT: 21,000 sq. ft.* PROPFOSED BLDG SQ. FT1.: 49,200 sq. ft.
MAX. HEIGHT: 6¢° PROPOSED HEIGHT: 40’

REQUIRED PARKING: 179 PROPOSED PARKING: 196

SUBDIVISION STATUS: Village of Western Qaks, Ssction 20, Lot 2
*limited per Preliminary Plan

A COMIARISON OF THE APPROVED PROJECT WITH CURRENT REGULATIONS:

COMPREHENSIVE WATERSHEDS ORDINANCE: The applicant has received Chapter 245
grandfatheting to the application dale of the preliminary plan for the Village gt Western Osks,
{(C8-84-85.01} which is required to comply with the Williamson Creek Ordinance. The site falls
within the Baiton Springs Drinking Water Proteetion Zone. I it were mder current regulations
{S08), 2 more restrictive impervious oover would have limited the development to 15% and
carrent water quality would be required for the incressed cepture with the non-discharge (re-
itrigation). Additional tree replacement would also have been regqumed.

SUMMARY COMMENTS ON SITE PLAN:

LAND USE: Site is currently zoned GR-CO, with a proposed use of two 2-story retaif buildings.
The city annexed the MUD, and was zoned in April, 1998, The zoning conditicnal overlay sre:
maxirum FAR (fioor to area ratio) allowed is .5 10 1.0, maximum height to 40 feet, the mininnim
street side yard setback and interior side yard sethack allowed is 10 feet, and no hard liguor sales
are allowed o the property. The applicant is complying with the conditions of zoning.
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ENVIRONMENTAL: The site is located entirely within the recharge zone of the Edwards
Aquifer. ‘There is one Critical Envirenimental Features on this site and 14 is identify on the gite
plan. At the time of construction, the contractor will contact the engineer to locate ihe
environrmental feature and relocate parking islunds if necessary.

TRANSPORTATION: The site will take access to Davis Lane and La Cresada, A traffic impact
naalysis wes subiitted and approved with the 1998 site nlan for this tael. The TIA showed
office (24,070 sq. ft) and retail (24,070 sq. £} Cumently the applicant is proposmg 49,200
square feet of retail. Sl is not revorronending the 49,200 of retail because of the prelivdnery
plan restrictions of 21, 100 sy, feet.  If the applicant compliss with the 21,100 sq. Foet of retail,
the TIA assemptions are valid, If the site plan is approved for 49,200 sq. feet of retail, the
applicant will be vequired fo submil an addendum to the TIA, and comply with any
recommendstions proposed in the addendum.

SURROUNDING CONDITTONS:

Zoning/ Land Use

Neorth: Davis Lane ROW, then GR-CO & P-CX), indeveioped
South: MF-1-CO, apartments

Eastr Muopac ROW

West:  La Cresada ROW, then P-CO, nadeveloped

STREET: R.OW, SURFACING CLASSIFICATION
Davis Lane 99" @27 Major Arterial

La Cresada 160" X@r Major Arterial
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Vaughn & Associates

July 7, 2005

Ms. Sue Welch, Case Manager

Watershed Protection and Development Review
City of Austin

503 Barton Springs Road

Austin, TX 78704

Re:  Yillage at Western Oaks, Sec. 20, SPC-05-0005C
Dear Sue,

The above site plan has been cleared informally by staff at this point, except for the question of
the FAR {square footage) of the buildings as shown. The originsl MUD plar showed 21,000 4.
ft. of butlding on section 20. This represented the foolprints as shown on the plan. The MUD
documents stated that Sec. 20 had 2 maximum allowable building beight of 40-feet.  This
indicates that a two-story structure was approved for this property.

At the time tis MUD was dissolved the City annexed the property and the lend plan was
replaced by Cily zoning. Section 20 was zoned “GR-CO" with no resfrictions to the square
foosage or FAR. If this would have been a concetn at the time the Council anmexed and zoned
the property a conditional overlay could have been put i place to restrict the FAR. This type of
restriction was comunon for properties that the siaff or Council had issues with. In fact, nether
City staff, Flanning Commission or Councl zestricted the sites FAR to other tan what is
allowed for this zoning district,

Under the Williamson Creek Ordinance the plan, as preseated, complics with the impervivus
cover and water quality requirements set out in the ordinance.

In 1998 the City processed and approved a site plan for the exact square footage shown on the
cwrrent plan. In fact the pian i3 ¢xactly as shown on the 1998 submission except for shight
modifications requestsd by City staff during the processing of this application. The allowable
square footage as shown complies with the ntent as well as the ietter of the reguiations, as it
relates fo impervious cover, FAR and water quality ag set owt i the zoning mad Willlamson
Creek Ordinance.

767 Wast 108 Straat Phone: (512) 708-8891
Austiey, Taxas 78703 Fo:  {512) 7048595




We respectfully request that this plan be presenied to the Platting and Zoning Commission for
comsideration and approval.

If you have any questions please feet free 10 contact me at your convenience.,

Principal

Ce:  Terry Irion
Barry Alison
Brian Rider
Bobby Mann
Gary Chancelior
Betty Baker
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NOTICE DF APPEAL

Agers foqhumbemm g lnvepnnmt (.mpmuuh

Addressil 2224 Walsh Tarkon, Suite 210
Avstin, Texas 78746
{512) 3479477
{512) 347-7@54“

I qualify ﬁs o interestad paﬂ:y beeanss (check nme of the foilomdg}

1 mutad a latier to Watmhcﬁ ?manuun Develnpmmﬂ and Review Deparunmt within
tlir: appropriate time limits mquumug|mgmmuon a# an ;hmrested party ang stating my
5 about the pruject.
X T azn an epplitant/agent.
X I sppeared before a Board or Cdmmisaion, ,!
J sent o wi mmmunmhonh a Board or Comimmon {attach cogh).

EE——

Spaciﬁranardor(‘ommimm Zoning &
Datmf Appmmefcgm;mon ___ME

Decmon,m be gppealed {chnck ons of the follciwmg)
X Zoning & FlmE CommissionDecision - Date §f Decision: )
Admmmnre Approvah’ﬂemﬂ « Date of Appwvﬂf Drenvial |

Ploase stfme clearly why ynu’beimve the dacmdh does not comply|with applicable mﬁmrcax:nts of
the Austin City Code: I

Tha Zonlag & Platting Col hmission ("ZAPCO™) misappliad u&pliuble State Jaw md Anstiy
Zoning 0de ta sonelude that the SOS Ordingnce contralztbe developmentof this it plan for
1 lot devﬂnpmt, when in fid, the applicable cegulation for fhe development
it fs the Willismsdh Creek Ordinante No. $0-1218-W;based upon the fillowing:
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1 Ordimleo n. 30-!21!—ertho roviroumentalordinance i eff th onthe date
the Project, kuown a5 the Village of Western Onks, & 634.8 acry mixed use
developmend, Including ¢ family raddenFal, multi-fa residential,

parkland, school land and commercial developmimt as both office sid retail was
initiated by the fHng of the Preliminery Subdivision Application in 1984 In
Sabdivizion Cau File No, C8-34-53. ;
2 Therranmiwys:mmmn lan document inclgded mummvﬁnwnnu-m
("MUD™) ugml Plan inforvagtion on It at the filequest of the Cily of Austin.
Included in the Land Plan infy "
Lot 2 as "refail®, 121,100 5q. ]

3; MUDL“dI!lansuephnnhgﬁncummhwguﬂb!hadevdupmmtafmm

®._ .

lands by motual agreementof fhe MUD land owiers, the MUD
City In whogs extra territorial Jurisdiction ("ETT") the MUD
No change th 2 MUD Laad Pﬁn can be made rﬂmat the co

and the
i Iocated.

ofsl!thru

The City anusﬂn has parﬂclﬁated in many Mlm consent agreemhm and has

regularly pafticipated in oumgrons land plan aﬁne

ndmonts withapt declaring

the approved established hﬂm 2 "mew pmject'} ‘because of # mh{r thange to

the Land Fl;n .

The Villagel |bf Western Oaks lntmi wse devalaphnent project has m&tructed

100% of tlluahdlvisionil cture, Inclndin
water and wastewster uﬁ!iun,ehetric utiiities, fins utilities, telephit
street Hphts Iakdewam, draingpe and detention Eacilities, water

themﬁmcﬁon OF sl £tr

itreetd,
m ufitities,
powds,

parks and thé recording of fimaf plate cnnﬁgurlnqw:h ofthe residdntinl, multe-

family, and mmmrcld lots in. the project.

The City of Awstin apprwad mary minor Lahd Plan smendmpnts for the

Village of Wistern Oaks between 1984 and Dece:*ﬂm' 1997, whea {f
MUD and dksoivml it q.m ’

On April 16 1998, the City of matm made & miNer changs to the ¥
for Section 20, Lot 2, by zonluk it "GR-CO".

{anexed the

4nd Flan"

"GR-Cﬂ)“ zoning nmendpd the Land Plaglby clarifying th
"retailt d 21,100 £, 1." ot Lot 2 Section 2030 state that, {x)
FAR. (ﬂwﬁ-to—aru ratio) ullpwsd is 0.5/1.0, {h} emaximamb

| doslgnation

# MAKime
height

allowed ks d¢k-foet, (c) the minfum street side yird sethack sllowid is 16-foet,
{d) the mindim isterior side yml setback alinwed fs 10-feet, (¢) tlm ne hard
Tiquor sales fronid be sllewedipn the property, [ thut the Jot mugt submit an
I'M (tntxnhd pest mamnmﬂt) plan at the tinds of 3ite plan 2p ipval, awd (g)

Wawmnw 2
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that exoopt 3 ay s Hited above, 1jbt 2, Section 20 sy be devealopedinnd used in
accordance With the regulamﬁ established for 1he respective bassdlstyiets (In
this case, "GR") 4nd other npbl&cable raquimmats of the Land Ievelopraent
cnd"ﬂ ” " iE '

Oriinance Ho. 98-6416-Q {ﬂii "Permanent : ing Ormnmce‘“'} WAS ROt 2
mutually agreed upon Land; Pian amend it pursaznt fo Consent
Agreement, but & unilaters! iajulatlve action afithe CHy of Awstin following
change of rﬂuhtory jurhdicflon effected by the action of the [Amstin City
Counell ammiag thearen, | ;;
Ordinance ﬂ\Tn.. 98-0416-0Q mp@nu!ﬂd and :upﬂutad Austin’s ofgusent to the
South Ausﬁn Municipak Utslmr Platriet No. 1's Eand Plan,

The "GR" ( omnlty Cemu'urﬁal District daJhu the permitted uies within
the zone. ‘{Recall" 15 not a Heflned term, but| various types of|effice aves,
including mﬂlﬂﬂoﬂh&, profeitionat office, sdsiniztrative and by
are defined miﬁadwuwilpmﬂ:emm. The foningand conditipnal overisy
imposed nnr: subjeetY.ot 2, Séction 20, defines the height, seth
Impervious ibover very lpacﬁ‘icnlly snd repla the vague,
andefined viference to "retall? "21,100 3. f1.%, iich does notexp)
the square oot reference is ﬂ: Impervioue mﬂr, huﬂdiug wynaz
building fucil print. i
Ii H ;l
Plst Note Nq, 1 o the final phd of the Vnhgwf’ﬂ?estem Ouaky, Seck
that the subdivision "shell Be develnped, e:#xwm aad miintained in
amrdmoul with terms and dand;twm of the Willianuson Creek Drdinance,”
Flate Note Np. 10 of tise final piat of the Village aﬂWﬂur Ouaks, Sort
that developent of lots withit Section 20 *shall paul'omtn(:hap fr 9-10 of the
City of Auslin Code™ (Site i'thpmt O ce). Plat Note No. 11 on the
final piat of the Viliage of ‘Wﬂtem Ozks, Sectiin 20 states that ats "shall be
developed and mejy tafned [q accordance with the AgroomeatiConcerning
Creation anﬂ Operation of théSouth Austiz MYD No, 1, now
of Western Daks Municipal !Jﬁnty District. Liand wee shall
referenced L.md Plaw,” | ]

Watershed quctloni}wdnmntneﬂew mpémnt("mn
ZAPCO waibinterpreted Nof 11 to comclude thet appellands sito plan
application i  unilaters] ahd major changp to the declared project as
undersiood . fud spproved by e Austin City Cimncdl, when in fudt the Ciiy of
Austin, by ¥oilsters) legisiative action canceled the Consent Agioement and
Lapd Pisn :md replxced it mﬁl Zonimg Ordinag fce No. 93-0416—(!.

The City ot.m:mn staff and: !'lunlng Commkshn understood t!ut Zonlng

!
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Ordissnce Np. 95-0416-Q rep!mdthc Land Piu and thatan :
bes pmnlttﬁd use on Lot 2, S¢ktion20, when atafl recommended schd Planning
Commabssloninpproved an offie park site plan §1th 49,200 squarg feel in Site
Plan No. SP98-0176C filed Mity 1, 1998 after the adoption by the §
of the City qmusun of Zo Ordln:m No. Ts-«m—q replaciy
B
. OnMayl, 1?98, when the prhr office site plan {nnw expired) was spproved for
T the olie, ﬂm'!e was pot io eil'ocﬂ! State verting statute (HB 1784). 1704 bad
been inadvqmnﬂy repesled B September 1997’;11& WHE ROt ﬂuf[md until
May 11, 19%9. The staff ang Planning Commpission made thedecision 1o
spprove the|pifice site plan M this site, Dot based upon any inteypretation of
State Isw, N0t based on ifs dvm uuderstanding of the enforceshlitty of the
recordsd pltt notes and the effect the annexation and adoption of f permanent
zoning hed tn the olid supamﬂcd MUD Laad ¥

15 State law d{m, however, m'Vida weeful guldhuce fo the City)
" determillnglwhatnmtheapplk::bkrenhﬂnns‘nrﬂtedemopm nt of thislot.
Section 245.902(d), Loeal Govérnment Code pravides that su owsy
advantage of recordod subdivision plat notes refjuired by a regulfitory ageney
that enhln:ﬁg;‘p;mtm the pr#ject after the datéithe application fgy the permit
was made t forfelting ay Tights under Chapter 245. Acmrl;linﬂy tven
i the City Councll were to conglude that the m.ﬂgdof asiteplana a for
an office d#velopment on ths 4.34 acre platipd and developel los, which
represents [éss than 1% of the jand xre of the Vilinge of Westera
wot fally bailt ons, constitntenihn original application for u naw pyofect aud is
thus subjes} to current mentsl site |development oryli by
appieation ibf the provisions! of Sectfon 248 Hz(a), Snbm:ﬂoﬁ 243.002{d)
provides thit notwithstandia ’ any such provisipn of Chapter 24Y, the owner
wmay sleet toidevelop in accordince with the plal notes. This wits fhe raling of
the Texns Cliurt of Appeals, THird District at Awftin in December 2003 in Cause
Nao. 3-0&!-0”01-(:7, City o ,ﬂmz‘u. Appellansv. EI J, Garza apd Frovident
Mddvhpm Inc. Appelivss,where the Court puncludad that evep though the
applicant bid inttisted the project by filing & frst uppﬁnﬂim during the
pendency of an interim ordinance, the applicant ¥as entitied to takie advantage
of a plat ‘mote permitting site developmept im accord with the
Comprehenth Wutershed Opdinance. In this kase, applicant’s. gian is is full
accord with Fhe plat notes of Jection 20, mcluding Plat Note Ne. T regarding
compliance itk the Land Planunilsterslly nmedded by the A CﬁyCmeﬂ
by Ordinants No. 98-0416.0Q,




