
Public Hearing ^g^ AGENDA ITEM NO.: 53
CITY OF AUSTIN AGENDA DATE: Thu 1 I/I 7/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: Set a public hearing on an appeal by Lumbermen's Investment, Inc. of the Zoning and
Platting Commission's decision to deny site plan approval of the Village of Western Oaks, Section 20,
located at 5301 Davis Lane (site plan no. SPC-05-0005C). This appeal concerns development in an area
subject to the Save Our Springs Initiative, Chapter 25-8 of the City Code. (Suggested date and lime:
December 1,2005, at 6:00 p.m., City Hall Council Chambers, 301 West 2nJ Street)

AMOUNT & SOURCE OF FUNDING: N/A

FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Watershed Protection and DIRECTOR'S
DEPARTMENT:Development Review AUTHORIZATION: Joe Pantalion

FOR MORE INFORMATION CONTACT: George Zapalac, 974-2725; Sue Welch, 974-3294; Joan
Esquivel, 974-3371

PRIOR COUNCIL ACTION: N/A

BOARD AND COMMISSION ACTION: Site plan approval was denied by the Zoning and Platting
Commission.

The applicant is requesting approval of a site plan, The Village of Western Oaks, Section 20. The project
proposes 49,200 sq. ft. of retail with associated detention/water quality pond, parking, and related
improvements for a total impervious coverage of 38,152 sq. ft. (18.54%). The site plan required
Commission approval because of an associated subdivision plat note. This tract is located in the Barton
Springs Zone, which is subject to the Save Our Springs Initiative, Chapter 25-8 of the City Code.

The applicant has requested grandfathering to the preliminary plan. There are restrictions associated with
the preliminary plan that were part of the Municipal Utility District (MUD) land use plan at the time. It
has been determined that those restrictions to land use and square footage apply to the site plan if the
applicant proposes to develop the property according to the preliminary plan. Staff did not recommend
approval of this site plan because the proposed site plan did not comply with these restrictions.

The Zoning and Platting Commission heard the case on September 20, 2005 and upheld staffs
recommendation to deny the site plan approval (8-1). City Code allows for Commission decisions on site
plans to be appealed to the City Council.

Lumbermen's Investments is appealing the Zoning and Platting Commission's decision to deny the site
plan on the basis that the Commission misapplied State law and the Austin Zoning Code.

RCA Serial/*: 10200 Date: 11/17/05 Original: No Published:

Disposition: Adjusted version published:



VILLAGE OF WESTERN OAKS, SECTION 20
SITE PLAN APPEAL OVERVIEW

* The Applicant proposes to construct two 2-steiy buildings totaling 49,200 sq. ft.
of retail uses,

* The Site Plan requires Commission approval, because of an associated plat note.
The Commission's decision is appealable to Council.

* The tract is located in the Williamson Cwek watershed in the Burton Springs Zone -
Recliarge Zone.

* This tract was originally included in the Village of Western Oaks Municipal
District, which was annexed in 1998 and subsequently zoned GR-CO (General
Retail with a Conditional Overlay).

Deveiopmep i Restrictions ;
* The associated preliminary plan restricts development to "retail uses" with a

limitation of 21,100 sq. feet.
* The final plat contains now I! requiring development in accordance with the

Village at Western Oaks MUD Land Plan, which provides for retail on the tract.
* The retail restriction and square footage restrictions apply to the Site Plan if the

Applicant proposes to develop the property under regulations in affect on the
application date of the preliminary plan.

• Permit development of the tract with retail uses but allow grandfathering to the
preliminary plan application date.

• Approve the proposed Site Plan with note 21 permitting all "GR" uses. The
applicant originally proposed office/retail for this site.

StalTs Recommendation :
» Deny the Applicant's request, because it does not comply with restrictions on the

ftrelirninary and approved plat.
• Approve a Site Plm with retail limitations on this tract and remove Applicant's

note 21 if the Applicant continues to seek grandfathering,
• If the Applicant chooses to develop a different project, Applicant must submit a

new Site Plan, which complies with current Code requirements, SOS.

Zoning and Platting Commission Actkm:
• On September 20, 2005, ZAP upheld staffs recommendation, and voted to deny

the Site Plan approval (g- 1 ).

Council Request for Action:
• The Applicant is appealing the Commission's decision and seeks approval of the

Site Plan as submitted with note 21.
• Applicant contends that it is entitled to develop office uses on the tract but

maintain grandfathering to 1985 regulations.



ZONING AND PLATTING COMMISSION SITE FLAN
SITE PLAN REVIEW SHEET

CASK NUMBER: SPC-05-0005C ZAP COMMISSION DATE: Sept. 20, 2005
August 16, 2005

CITY COUNCIL: December 1,2005

FKO3ECTNAME: Village of Western Qakst Section 20

ADDRESS: 5301 Davis Low

WATERSHED; Wflliamsoft Creek (Barton Springs Zone - Recfcarge Zone)

AREA: 4.24 Acres

EXISTING ZONING; GR-CO

PROPOSED USE: The project proposes to construct two 2-story retail buildings with
associated parking, water quality, access drive #nd other associated improvements. The applicant
is requesting approval of a site plan because of a plat note {see attached page <* for a copy of piai
note #12) on the associated plat, C8-84-58.QLX85), which requires site plan approval by the

Commission.

APPLICANT: lumbermen's Investments (Robert Mann)
1300 S. Mopac (P.O. Box 2030)
Austin, Texas 7S768

AGENT: Vaughn &, Associates (Rick Vaughn)
707 W. 10fjl Street
Austin, Texas 78701
Phone:(512)708-8891

NEIGHBORHOOD ORGANIZATION:
1 37 - Village of Western Oaks Neighborhood Association
2! 7 - Tartglcwood Forest Neighborho<xl Association
298 - Oak Hill Association of Neighborhoods (OHAN)
334 - Save Barton Crwk Association
385 ™ B»rli>n Springs Coalition
428 •• Barton Springs/Edwards Aquifer Conservation District
65 1 - llie New Vj tlages at Western Oaks Owners Association, Inc .
705 -OHAN 78735
706- OHAN 78736
707 -OHAN 78737
708- OHAN 78738
709 -OHAN 78739
943 - Save Our Springs Association
967 - Circle C Neighborhood Association

AREA STUDY: K/A
APPLJCABIJE WATERSHED OKIHN'ANCEi Williamson Creek Ordinance
CAPITOL VIEW: Not in View Corridor



SPC-05-0005C Village of'Westein Oats, Section 29 Page ?-

T*1.A,L A Traffic impact Analysis was submitted and approved with a previous approved
site plan for this tract. The assumptions were for Office (24,070 sq. ft.) and Retail (24,070).

SUMMARY STAFF RECOMMENDATION: Staff does not recommend approval of the site
plan because it does not comply with the restrictions that apply. There is a plst note #1 1 stating
thai the property shalj be developed in accordance vrtth the South Austin Mt JD #1 Land Use Plan
(stc attached page 10 for a copy of the MIJD plan). The MUD Land Use Plan shows "Retail"
uses for this tract and an FAR restriction of .3:1- The applicant has requested Chapter 245
grandfathering j0 the application date of the preliminary plan for the Village at Western Oaks,
08-84,85.01 (see attached page 7 for a copy of the preliminary plan), The proposed 5ite plan also
shows two buildings for a total of 49?2(H> sq. ft. There are restrictions associated with the
preliminary plan that were part of the Municipal Utility District (MUD) land use plan at the time.
li has been determined that those restrictions to land use and square footage apply to the site plan
if the applicant proposes to develop Jhe property according to th& preliminary plan. The
preliminary plan shows the ww for this tract to be rtflali use only and shows a limit of 21 ,000 sq.
ft. for the building square footage (sec attached page 8).

applicant w t&wwmft two 2-swiry retail buildings, tixy VK, act wilting to pra&%& o
use. Not* #2 1 OR the proposed site plan would Bllw all <rR uses, including office use, T<? allow
afl OR uses, die plat would meed to be vacated to remove plat note #11. referring to the MUD
Land Use Plan which shows retail, Vacating the plat would subject the project to current code,
which requires compliance with SOS ordinance. The proposed site plan does not comply with the
restrictions offend use and square footage limits of the preliminary plan, nor does it comply with
SOS. The preliminary plan application is subject to the Williamson Creek Ordinance which
allows 65% impervious coverage. Current, code (SOS) would only allow 15%,

DEPARTMENT COMMENTS: This site is located in the Williamson Geek Watershed over
the Edwards Aquifer Recharge Zone, which is classified as the Barton Springs Zone. The
applicant is requesting approval of A site plan bccaiMM of a plat note #12 on the ajMooiated plat,
€8-84-58.01.3(85), -which requires site plan approval by the Land Use Commission. The Lttnd
\>se Commission rote is lo determine if the s^e P*an fonows me applicable rules and regulations.

There are two other associated plat notes that affect this site. Plat note #1 1 states "This property
shall be developed and maintained in accordance with the agreement cotrcemmg the creation and
operation of the Sou(h Austin MUD No. l> now called the Village at Western Oaks MOD. Land
Use shaft conform with the referenced Land Plan.* The MUD Lanti Use Flan designated retail
use on this site- The MIJD Land Use Plan t&o restricted the FAR to .3: 1 .

The other plat now #16, references a restrictive covenant that stated no building is to be approved
until units 5&6 at the Williamson Creek Wastewater Treatment Plant (WCWWTP), or the Onion
Creek Wastev/ater Treatment Plant (OCWWTP) are complete and operational. The WCWWTP
was a temporary fecih'iy that was fully eonstnwied and teter dismantled. The restrictive covenant
could automatically be terminated by the Director of Water and Wastewater Department by
certifying the complciion of the above-referenced plants, The OCWWTP has since become the
South Austin Regional Wastewaier Treatment Plant and 'is operational and capable of handling
the flow from this site.



SPC-G5-OM5C Village of Western Oaks, Section 20 Pafle 3

ZONING AND PLATTING COMMISSION ACTION:
Augu£i 16,2005 Postponed by Applicant to 9/29/05 {?-<>)
Septembc! 20, 2005 Approved Staffs Recommendation To Deny The Site Flan, (8-1)

CASE MANAGER- Sue Welch, 974-3294
Sue.Wdchffltei.aasrin.tx.us

PREVIOUS APPHOVA1S: SP-98-0178C, Village of W«i«n Oafcs, Section 20
August 18,199S-Postponed to &/25/J99Sby staff (7-0)
August 25t 199$ {7-0 approved) - A site plan for this tract was previously approved under an
interim development ordinance, which exempted it from SOS. Under the Interim Development
Ordinance the find) date for plans to receive building permits was October 2,1998, The site plan
was approved by PC ra 8/25/J99R, and tdcawd by staff on October 1, !99&. The ate plan
expired on October 2,1998 before building permits could be issued.

PROJECT INFORMATION;

ALLOWED F,A,R (per MUD): .30:1 PROPOSED JP.A.K,: .27:1
MAX. IMFfcRV. CVRG.:: 65% PROPOSED IMP- CVRG<: 63% (11£,3
ALLOWEDBLDG$Q.FTi 21,000sq.ft.* PROPOSED BLDG SQ*FT*: 49,200 *q. ft.
MAX,HEIGHTi W PHOPOSKD HEIGHT: 40'
REQIHKED PARKING? i 79 PROPOSED PATUONG: 196
SUBDIVISION' STATUS: Village of Western Oaks, Section 20, Lot 2
*limiied per Preliminary Plar

A COMPA&ISQN OF THE APPROVED PROJECT WITH CUIHkENT »EGt)LATIONS:

COMPREHENSIVE WATERSHEDS OKD1NANCE: The applicant has received Chapter 245
grsndfathertes tt> the application dale of the preliminary plan for the Village at Wesiem Oaks,
{08^4-85.01) which is required to comply with the Williamson Creek Ordinance, The site falls
within the Barton Springs Drinking Water Protection ?,one. If it w<re under current regulations
(SOS), & more restrictive impervious cover would havt limited the development to 15% and
current water quality would be required for the increased capture with the non-discharge (TC-

). Additional tree replacement would also have been rcquir«(l.

SUMMAJIV COMMENTS OIV SITK PLAN:

LAND USE: Siic is currently zoned GR-CO, with a proposed use of two 2-story retail buildings.
The city annexed the MUD, and was zoned in April, 1998. The zoning conditional overlay are;
maximum FAR (floor to area ratio) allowed is .5 to 1,0, maximum height to 40 feet, the minimum
street side yard setback and interior side yard se&ack. allowed is ] 0 feet,, and no hard liquor sales
arc allowed ort Ae property - The applicant is complying with the conditions of zoning.



SPC-05-0003C Village of Western Oaks, Section 20 Page 4

ENVIRONMENTAL: The site is located entirely witfrin the recharge zone of the Edwards
Aquifer. Ther* is one Critical Environmental Features on this site and it is identify on fee site
plan. Ai the tone of construction, the contractor will contact the engineer to locate the
environmtn ml feature and relocate parking islands if necessary.

TRANSPORTATION; The site will take access to Davis Lane and La Oesada. A tef&c impart
analysis was submitted and approved with the 1998 site plan fur this tract. The T1A showed
office (24,070 sq. ft) and retail (24,070 sq, ft.), <3unwrtly the applicant is proposing 49,200
square: feel of wtail Staff is not recommending the 49,200 of retail because of the preliminary
plan restrictions of 21, 100 sq. feet. If the applicant complies with the 21,100 sq^ feet of retail,
the TIA assumptions are valid. If the site plan is approved for 49*200 sq. feet of retail, the
applicant will be required to submit an addendum to the TIA, and comply with any
recommendations proposed in the addendum.

SURROUNDING CONDITIONS:
Zoning Land Use
North: Davis tane ROW, then GR-CO & P-CO, undeveloped
South: MF-1-CO, apartments
East: Mopac ROW
West: La Crewde ROW, then P-CO,

STREET- aW- SRFACING LASSIFICATION

Davis Lane 90' 2@27' Major Arterial
La Cresada JOO' 2@27' Major Arteaial



Hn SUBJECT TRACT

PENDING CASE
ZONING BOUNDARY

1 CASE MGft S-WELCH

SJTE PLAN CONSOLIDATED

CASE #: SPC--05-0005C
ADDPESfe 5301 DAVl$ LftNE DAIfE: °

! SUBJECT AREAIfiCISElLMfA tNTLS: S

REFERENCE

| NUMBER

1 C17

\X
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Vaughn & Associates

July 7,2005

Ms. Sue Welch, Case Manager
Watershed Protection and Development Review
City of Austin
505 Barton Springs Road
Austin, TX 78704

Re: Village at Western Oaks, Sec. 20, SPC-05-OOQ5C

Dear Sue,,

The above sfce pkn has been cleared informally by staff at this point,, except for the question of
the FAR (square footage) of die buildings as shown. The original MUD plait showed 21,000 sq,
ft, of building on section 20. This represented the footprints as shown on the plan. The MUD
documents stated that Sec. 20 had a maximum allowable building height of 40~feet, This
indicates that a two-story structure was approved for this property.

At the lime das MUD was dissolved the City annexed the property and the kod plan -was
replaced by City zoning. Section 20 was zoned "GR-CO" with no restrictions to the square
footage or FAR. If this would have been a concern at the time the Council annexed and zoned
the property a condSb'ooa] overlay could have been put in place to restrict the FAR. This type of
restriction was common for properties tbat the staff or Council had issues W&L ID fact, neither
City staff. Planning Commission or Council restricted the sites FAR to other &aa what is
aBowed for this zoning district.

Under the Wutiamsoij Creek Ordinance the plan, as presented, complies with the impervious
cover and water quality requirement!; set out in the ordinance.

In 199S the City processed and approved a site plan for the exact square footage shown on the
current plan. In feel the plan is exactly as shown on the 19£8 submission except for slight
modifications requested by City staff during the processing of this application. The allowable
square footage as shown complies with the intent as well as the letter of the regulations, as it
relates to impervious cover, FAR and water quality as set ou; ic the zoning and Williamson
Creek Ordinance,

707 UMrf 10m Street Phon«<5t» 70&-9a91

v Texoe 7*701 Fo*



We respectfully request that this pkn be presumed to the Platting and Zoning Commission fa-
consideration and approval

If you have any questions please i««l free to contact me at your convenience,

shard V. Vaughn, APA, C.E.TV
Principal

Cc: Terry Irion
Barry Alison
Brian Rider
Bobby Mann
Gary Chancellor
B«4ty Baker
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Mr, Joe 3 jamtlioD
Director

City of > \istia
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Austin,
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Septon|cr 2^2005

E dwtd please fiat thcKoticeof
PlauAj; icaotappcaliage« dtciiionofthe

acoordtEf * with feeprovitt bw of Section 25-
t public wring before titt.bstinCi

SPC-OJ-OOOSC.

en's

This appeal is bci jinitifltcdiD
Cotteofrtw pity of Aastm,

Cit>rCounc^fbrdiefirs*vai]!fclcracrtm£forwttchQoiice<)f

t iaiUcyoii^yo^ attention to tiiiBnwfecr.

TLtlm j,
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NOTICE |bF APPEAL
i*

to.: BPC.Q5-OQOSC

J}«ttM ViJJrceJf Wastem Q^JSjffiioii 2B

rf S t\} if

Project

Siguatuijj;:

Ccspwotio}i

2224 Walsb ifarlton, Suite 2] 0
Aurtjo, Toajl ?

{512)347-̂ 7

ll

uiiify ||s an interested pa|y because (check j*n« of the

I jJMttled a letter to dfe Watenhed Protwjtiou Develojiment| bd Revi4ftw Department within
ttptiftte tim^j limits r«juatin^| Registration as SE jtorerested party acjl atatfcg my
s about the pojwt !

..,.., X, b«ore a Board or C0|nmiMtoEL
I sent a whtw» wmmuniCTtion fc ft Bcwd or (attach coj y),

Specify Board or CoimTJjssion; Toaittg A JffatUap-
Date ji^f App«r«K^Coijiimioic«ftion: 9/

f$pc»ied (chjjck one of th« foHtjping):
Zotiing & Pij^ing ComraissioQijDiKision -

: ;«Datco

>i • -
Please st^te clearly why ywi^elieve the dec»i4ti doefi not comply fviiN applicable recrements of
th« Awstfe City Code:

Tin Zadi* A Platting Cotomission ("ZAPGP") misapplied 4pUcaUe State Ja< (and Anititt
ZanittgCJMleta conclude t^it tit SOS Ordinance controls tte^velopttwot of tb* Istte plan for
thi* coDaoerciAl lot devdojjmfiflt,. when in fe^t, tfae applicable i^gulafioii for th* 0«vdopnwot
of tke H^ It Hie Wiie»midn Creelc Ordtnanfce No, BfM21&-W^jbtted upon the ftnowlag;
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OrdfaftftM Nb, 80-121fr-Ww»sbc envkroi&catajfardi&ftiacefe elT
tbt Projeci,j^nowfl *s the Vfflagc of Wfcrtera $ftks, ft 614,8 «ci i mixed UM
development including rinfift f»n>0y reifcta&ijtel, nmfti-famJIy rwktential,
parkland, K&ooIUnd and ronjinerdat dtrotoptngfet u botfc office* id mail was
taffltted by Jibe flHng of the fi*HBih»ry Subdivision AppHcatJoji in 1984 to
SabdtviEian;C»» Fife No, CS-M-53,

itipaUJjJityBifitrfct
("MOT") I^ud Plan inform ftm on It at th«
Included In &e Land Flan tafi hnatioa WM the

of fee Cif
Proposal to develo

of Aofitta*
Section 20,

:[

MUD taad ̂ lanswe pbntiUig|jlocunjent8 to gtth|je the deveiopmen^f ttwMUJ)

No change
parties,

extra tenitoriAJ! jurtcdicOott ("Eiij") the MOD lanfi it located.
a MUD LftBd PRm can be mtde mtboat the coastal of «U tbrw

Tltc City flf Austin ku participated in many Mtj> coasent agreeEotnts end bu
regularly p4|tidpai«J in DUO^TOUC la»d pla» ajWudjncnts wlthclj»t ded»riDg
tiie approval esUWlsiifcd AfUp » "»cw project^jbecaajc of ft mtn&r change to
tb* Laud Pl*n, I! 1

ViU»ge;W Western Q*fcs Jtntxed use dev«to^nest project bai- constructed
lM%pfthej^bdiv!5{0QiBf|r»»i^etui%in^^
water «nd Wi«ttw*tcr utiHtiwii electric utattlw,
street HghttJ |«Wewalte, drainage and detention pcffities, water
paria mid lh^ recording of fiBJJJ puts eonfiguringjemch
famlly, and ijommereJal Jots 1* tfie project

Tihe Qfy oAnsttn approve mflay minor t«id Plan smendnieutt for the
Village of Wjfitoro O»k»bMW<j*« i?S4 and Decezbber 15*97, when ii Lnneicd tie

'

Oa April ItfpWft, fee City qf Austin made « mi^or change to tke %«ad Plw"
for Section HI, Lot 2, by ^nlrife It "GR-CO". i! I i

ii i! i
The "GR-CT'1 zoning amcDcfM tfa« Land ]plua|Jby clarifying tb«j dralgaatkm
"rfttaii" and ̂ 21,100 *q, tt" v% Lot 2 Section 20|U tute that, {*} tk» mutatm
FA.R, (floofj-to-are* ratio) tiUpwed it 05/1,§, Oijjjche mcdmnm buflding hd^it
«Uow«d to 4^feet, (9) the minfl|nnm street ikle yiird ntbvck Btlowjid IE Infect,
(d) tfec mlApim i«tcrlor *td« jjird wtback ft]{of4d ft Ifi-fcet, (e) tiai DB liurd
liquor «0« |roultf be «Uowed|b& &e property, (JO timt tb* lot mujjt submit «t
IPMdntgrttpvcl p^initR«g«mijttt) pl«mttfaetinii&of site plan *ppijfv*l,*Bd(g}
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t limited ab»ve, ifjrt 2, Section 34 tt#iay be tevstop*4iw*d uwd in

t i

I

4
i!

accordance f Ith ft* regulatitHJfe eitabltibetf for the respective ban IdlttHcU (in
fell case>"<#n and ofber apj&cafele *
Cod*." jl I;

Ordinance fto. 9M3416-Q <ttit "Permanent Zkbtog Ordinance*]) was sot a
mutually agreed upon Landj Pta» amendraw t punasat to ' j» Co&Mttt
Agreement, jjmt a unilateral hgixlailve action ofjtbe City of Austii ̂ ftttowlng a
change of regulatory Jujrifditjflott effected by | it acttoa of the Austin City
Council anflj&iag tb* area. ! i I

'; i: i!
ii ii !i i

Ordinance $*> 9fr^Mlfi-Q snp|enod#i and tttppjaoted Au$tuty« o loteat to the
South AMtiii Municipal UtiUf Blitrict No. 1'* |aad Plan. I

! I I Ii ![

The "GR" Community Commercial Birtrict de^n« the p«raiitt«l
the zone. 'jRet»il'( U aot a Defined term, bujl various types o^
including rojaUcalcfflce, proftbional office, adi&xrif trativ* and b4 ttocw office
are defined &rmftte4 w« witiia fte zone, TNe ioHiog and coatUti mal overisy
impoied on ̂ e ittbjwtLot 2, Section Mt defines ftiehrifibt, ictbacfcl F^t.R^ and
Impervioot jjwver very ipect^cally and repla^ the vague, CcitflHlng and

whether
footage ortbe square foot rtfereoc* is f impenion»

building f

the vague,
ercnceto "rttell "21,100 iq. ftATfhkh doetnot

batldfeg

Pl.t NoteNo> 1 on tnt final piajj of the VUIage0f ty«torn Oakf, Sec M 20 fttelM
that the widMsion 'Tthall ^e developed. coii«nicted and m iiutained in
Httordancefj wttb teruw and dinditioa* of the wflliatus on Creek ^rdlaance,11

PUteNotePJj), 10 of tbefbalp|^t#ffte^:11tageofjWe«terOal^S0« jtoaZO state
that devetoplpent «f lots witfa^jSection 20 u*b«U jtmfeinra to Caapt jr 9-10 of tike
City of Aqtifo Code" (Sit«Djv*tepioent Ordinance). Plat Note l(o. 11 on tte
final plat ofjtne VUiage of WfjHern Oaks, Section 20 states Out l|tf "ahaQ be

Concerningdeveloped «jod main tila«l Ifl accordance irtttt the
CrwtioB sojjl OperttioB of thtjSoutfa Austin Mlft) No, 1, BOW
of Wwteni Ipaks Municipal ji'tillty District, Ijjaiid we
referenced jiand Han," if f

form to

r) staff ai«l
ZAPCO Ktkbkterpreted No^ 11 to cwclutfe that appellant site plan

a unilateral (jjut major cbansJ to the declare^ project at
tudersiood |ad approved by jjne Ao*tin City Oftiacfl, wb«n in fa|t the City of
Austin, by |nflatera1 legislate action canc«fe<| tie Consent Agjtoemeut and
Land Plan lad replaced it w{& ZonJma Ordtaatjct No. 9S-Wl6-Qi

'! *! M jj

The City oflAaitin staff and{|Plattnlttg Comjatfiisitn ttmderstood jtbat Zoning
!! :i ; i :i! U
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Ordf»*nce NJ&. 9S-0416-Q repliictdthe Land P1MJ *nd Uulan <rfrtc*p*rtc twiW
bt t ptinttittjjd nte on Lot 2, S t̂iOD20, whan Btafif recommended 4 id Flrattag
CommhilafljipprovKl an otfftj* juurk lit* plan with 49,200 <qwr# bet in Site
?bnNo,SP^l78CfU*dMiiYl,l»98*iter^
of the City 4* Austin of Xouii Ordinnice No. &-4M16-Q rtplad |g Ue L rod
Pita, | f| |;

! '! ;) 1

On May 1, 1̂ 98, wbwi the priejf office rite plan (4pvr expired) WM ̂ P">vtd for
ttu lUe, therji WM not in elTodjife State verting statute (BB1744). i B1704 bttd
been Inadvejrtentiy repetied lii Slumber 1997J|tnd wit not r»-ai [opted until
M»y 11, 19(J9. The itaff u& Ptomoine C^mjtrtsiloB mad* tKfl dedshtg 19
approve thej jaitice site plan faff thtt site, rot bft^d npon «iy ittte j>r*Ufkw of
Sttte tew, tijit based on its Spa undentttKltni of the enforc*Amty of the
recorded pl|t notei »nd tie elfect the aauexatfefo WH* adopSoB tri perauuoeut
wniag bad in the old tupersei ed MUD Laud FJjan,

State law <$**, koww, prijvWe useful guWaaee to th* CityiCotmcii in
determining hvhataretfce applicable regoUtSooj jfor ritedeveJopan jit of this lot
Section 245^02(d), local Go4rnm«t Code provides that so owi jar nay take
advantage «jrr«cor4td subdivision plat notes weired by a rtgal ftory agency
that e&hancjj or protect tbe project after the datrithe flppBcfttfrnti wr the permit
wat made wjttiwntt forfdttag Vfy rights Tinder Chapter 145. Acco^intly, tvea
tf titt City deuncfl were to coNJf11*^ *****tbe ^^B of * tite P1"
an office development on tbiB 4*24 acre plat ed and develop^ lot> which
r*pre*«its l|u than 1% of thcjUud »reof th* Viljage of Western
not fully b«p oat, cooifltntejlkn orieiaat applkjitloa for i

No,

tho* sttbje^ to current environmental she
apptfcation jj>f th« provirioiu \ of Section 24*.̂ 2(tt), Snbwcttw^ 245*402<d>
provWei th|t notwithstandia ( HOV racb provision of Chapter 141 fee owner
may el«t trtjdevelop in accon juice with the plaij motec. lUt WM jibe rolkg of
the Te*»* Cijurtof Appeals, T [ird District at Austin In Bec^nbw^KO to Cause

applicint hiid Initiated toe f^rofett by Wtfig 4 first uppHoitfion
pendency o^^u interim ordlnt^te, the applicant Wa« tafltkd to t*)b advantage
of a plat jjttote permitttngil itie d«v«lopme it IB accordant with the
Comprebenilve WaterthoS O^dtnapcb ID thi* jave, applicant's $a
accord wi^ |th« plat ootet of Action 20, tnchidltig Plat Note No. jf 1

by Ordlaanba No.


