RESOLUTION NO. 20051201-024

WHEREAS, the City Council of the City of Austin has found that public
necessity requires the City of Austin to acquire certain real property interests for
public purposes as set out below; and

WHEREAS, the City of Austin has attempted to purchase those needed
real property interests but has been unable to agree with the owner on the fair
market value thereof, NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the City Attorney, or other authorized designee, is hereby authorized
and directed to file, or cause to be filed, a suit in eminent domain on behalf of
the City of Austin against the owner now having, or who may acquire, an
interest in the real property interests needed by the City, described and located
below, for the public purposes set out below, and to take whatever other action
may be deemed appropriate to economically effect the needed acquisitions.

The City Attorney, or other authorized designee, shall file eminent domain
proceedings for:

Owner: CMH Homes, Inc.

Project: Govalle 3 - Carson Creek at Montopolis Drive Project, a
portion of the Austin Clean Water Program




Intended Purpose: the permanent wastewater line easement described in
the attached Exhibit “A” is necessary to install,
operate, maintain, repair, replace, and upgrade
permanent wastewater lines and appurtenances thereto,
in order to increase and improve the City’s ability to
provide sanitary sewer services to the public, to
prevent leakage from wastewater lines, and to comply
with a federal mandate;

the temporary working space easement described in
the attached Exhibit “B” is necessary to install the
permanent wastewater lines and appurtenances thereto
in the permanent wastewater line easement described
in the attached Exhibit “A;” and

the temporary staging area and material storage site
easement described in the attached Exhibit “C” is
necessary to stage equipment and store material
needed to install and repair the wastewater lines
described in the attached Exhibit “A.”

Location: 6801 East Ben White Boulevard, Austin, Texas.

Property:  Described in the attached and incorporated Exhibits A, B and
C.

ADOPTED:__ December1 . 2005 ATTEST:

Shirley A. Brown
- City Clerk



CMH Homes, Inc.,
to the

City of Austin
(Wastewater Easement)

FIELD NOTES. FOR PARCEL 5105.04 WE

ALL OF THAT CERTAIN 0.286-ACRE (12,467 SQUARE FEET) TRACT
OR PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT,
‘CITY OF AUSTIN, TRAVIS COUNTY, TEXAS, SAID 0.286-ACRE
TRACT BEING A PORTION OF LOT 3, BLOCK A, BACON
SUBDIVISION, AS RECORDED IN BOOK 96, PAGES 279-280 OF THE
PLAT RECORDS OF TRAVIS COUNTY, TEXAS; SAID LOT 3, BLOCK
A, HAVING BEEN CONVEYED TO CMH HOMES, INC., A TENNESSEE

- CORPORATION, BY SPECIAL WARRANTY DEED DATED JUNE 14,
1999 AND RECORDED IN VOLUME 12246, PAGE 1595 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

Commencing for POINT OF REFERENCE at a %" iron rod found on the south
right-of-way line of State Highway 71- East Ben White Boulevard (200° wide

- right-of-way), said 1/2” iron rod found being the common north carner of Lot 2,
Block A, Bacon Subdivision and the above referenced Lot 3; Thence, with the
common lot line of said Lots 2 and 3, $21°42'18"E a distance of 546.81 feetto a
14" iron rod found at the commeon south corner of said Lots 2 and 3; Thence, with
the south line of said Lot 3, said line also being a north line of a 58.606-acre tract
as conveyed to Leigh Acres, Lid. by Warranty Deed as recorded in Volume

- 12357, Page 889 of the Real Property Records of Travis County, Texas,
S42°2749"W a distance of 105.03 feet to a 60d nail set baving Texas State Plane
Coordinate (Texas Central Zone, NADE3/93 HARN, U.S. Feet, Combined Scale
Factor 0.99995348) values of N=10,050,765.757, E=3,127,434.924, for the
northeast corner and POINT OF BEGINNING of the herein described tract of
land; ]

THENCE, with seid common line of said Lot 3, Block A, Bacon Subdivision and said
Leigh Acres Ltd. 58.606-acre tract, S42°27°49"W a distance of 23.42 feet to a 60d nail
get for the southeast corner of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following nine (9)
courses:

1. N78°53'27"W a distance of 25.15 feet to a 60d nail set at an angle point of
this tract,

2. NB89°49°42"W a distance of 172.44 feet to a 60d nail set at an angle point
of this tract;

: Exhibit “A™

Page | of 4



3. S00°10°18"W a distance of 21.00 feet to a 60d nail set at an angle point of
this tract;

4, NB89°49°42"W a distance of 61.54 feet to a 60d nail set at an angle point of
this tract;

5. S$24°35°35"W a distance of 97.42 feet to a 60d nail set on the north line of
two existing City of Austin Sanitary Sewer Easements as recorded in
Volume 4050, Page 1339 and Volume 4057, Page 967, respectively, both -
of the Deed Records of Travis County, Texas, for the most southeast
comer of this tract;

6. With the north line of said existing City of Austin Sanitary Sewer
Easement as recorded in Volume 4050, Page 1339, §72°40'01"W a
distance of 55.11 feet to 60d nail set for the most southwest comer of this
tact;

7. Leaving said existing City of Austin Sanitary Sewer Easement as recorded

in Volume 4050, Page 1339, N24°35'35"E a distance of 160.65 feet to a
60d nail set for the most northwest corner of this tract;

8. 589°49'42"E a distance of 262.31 feet to a 60d nail set at an angle point of
this tract; and

9. S78°53"27"E a distance of 39.25 feet to the POINT OF BEGINNING
and containing 0.286-acre (12,467 square feet) of land, more or less,

I HEREBY CERTIFY that these field notes were prepared by Landmark Surveying, Inc.

vaas ye Pl IS RS bu e

U A MARKDSWOLF 1B
Dana A. Markus-Wolf 7‘1:.90 4956
Registered Professional el &iaaeatN / 4996

A

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD *83 Horizontal Grid
Coordinetes for the reference monuments SOCC AND A740 as established and published by
the Lower Colorado River Authority were used as the controlling monuments for this survey.
Combined scale factor=0.99995348,

FIELD NOTES REVIEWED
5105.04 we_rev2 lot 3 bacon sub.doc -j1-08
Austin Map No. 646, Grid No. L17 "MMMMB J
. 0315110822 A
TCAD No. 03151108 Pr?'gm

Exhibit “A”
Page 204



pJo £ alug

«Vn NQVOXE

SURVEY OF A PORTION OF LOT 3, BLOCK
@ / BACON SUBDIVISION, » ST oy 71
e P CITY OF AUSTIN, TRAVIS COUNTY, TEXAS -
ANN | PAGE 3 OF 4 Pt | L,
S N AT LA SO DEL VALLE SRS N, ‘ |
a 8 %%\:\ Lov 3 o)
250 “:“g%\}\cun HOMES INC., A TENNESSEE CORPORATION I3[«
S -] v O SN VOLUME 12246, PAGE 1595 we [t 0%
¥ He '}, N RP.RI.C.Y. LINE TABLE 2199
t?gﬂ;...: “o, % Q\\ N 63 as! | @®
g.x_o- S TN BACOM SusDMision M mAmMG  psmece 85 2710
~ 79280 " o
&5 \ N K. 95'9';35;\ 279-280 5 N7E'53.27°W 25.15 28 ﬁ“: |
(':';' A NN Ll L 9 A L3 500'10_18'\'4 21.00, Eg |
8 ~ {\\ L4 STZ40°01"W 55.11 - | -
. g€d |
-~ vgd 1!
=~ PARCEL 510504 WE f q '
s WASTEWATER EASEMENT -
0288~ACRE =i
gé & (RAST 8F) ;
‘g =
Egg- 5& \05 .\n
g > Sl
g‘ ~ L 7
— (a . ¥ i .@
I i

Mo 4800783

-~ ﬂ'— Y e ANTRTY Dy
EASEMENTS CRINCAL * - W _10.0%0.763.757 \..— .- voL. 12357, PG. 889
o D020 ACRE T ZOHE ,f - £ 3,127434.924 i u(sa.scs-acﬁ’zs)
Gy e Fence voL. 98, PG. 21 = ~ ~{e) . R.PRTCOT
%% [0 PRILT. { - B \ YR : Rt ) STIS-SA
% ";" % i PGS. 270-280 T v ™
ﬁ{"« *‘%,, PRICT. Wirs Fonoe— SKETCH TO
r < )
-téb‘ V. DEARDND BASIS NOTE: ACCOMPANY
a ~ . NAD 83 COORDINATE SYSTEM (GRIDY TEXAS CENTRAL (4203
¥, | N et S Vil Uoseasia A 38 W durws FIELD NOTES
A -3 wmwmm&mwgtuszoumeoﬂmum '._, X
~ MOMUMENTS FOR THIS . ———

otk Ohomy, it (58.605—ACRES) LEGEND, AMD BEARING BASIS,
% ;#m&a- ) RP.RTCT. g SEE PAGE 4 OF 4,
E‘h a‘mm&—\mm Eamamenie\\ CO-grafbons-2.duy

EAST BEN WHITE BOULEVARD

P or™~—7 1oy acres, L1,

A | ™
GH ACRES, LiT.

VOL. 12357, PG. B89 FOR-RESTRICTIVE COVENANTS AND EASEMENTS,




SURVEY OF A PORTION OF LOT 8, BLOCK A, BACON SUBDIVISION,

CITY OF AUSTIN, TRAVIS COUNTY, TEXAS
PAGE 4 OF 4
PARCEL 5105.04 WE

COMMITMENT NOTE:
All sanements of which | have knowledge and thoss recorded.eassments furnishad by Chicagoe Tile
insurance Company acoording to Commitment No. 44-808-80-2405187, effective October 28, 2004 are

shown or deploted herson. Other than vislble sasements, no unrecorded or unwritten scssments which may
exist are shown harson,

RESTRICTIVE COVENANTS AND EASEMENTS

. A dralnage sossment of vmrng width acrosa the rear porfion of property as shown on plat recorded In
olume 98, Page 279, of the Plat Records of Travis Counly, Texos, DOES AFFECT the proposed easement as
hown on tha oftached sketch. :

« An electric distribution and telecommunieations fines ond system easement grented fo the Clly of Ausiin
s recorded in Volume 12838, Page 1142, of the Real Proparly Recerds of Travis Counfy, Texas, DOES NOT
FFECT the proposed aassment, ' .

« All of tha terms, conditions and provisions of Notics Concerning Construction of Subdivision improvements
s recorded In Volume 12852, Page 1 of the Real Properly Records of Travie County, Texas, DO AFFECT the
reposed sasermant.

. A 10-foot wide public uility sasement as shown on plat recorded In Book 96, Page 279, of the Plat
scords of Travis Counfy, Texcs, DOES NOT AFFECT the propossd sasemunt.

. A S~foot wide sleciric sasement across the east side of Lot 3, Block A, Bagon Subdivision, as shown on
lat as recorded In Book 88, Page 278, of the plat records of Travis County, Texas, DOES NOT AFFECT the
roposed eassmant.

» All of the terms, condillons ond provislons of Rental Agreament executed by and between CMH Homaes,
ne.dba Claylon Homes and Dinosour Outdoor Adverflslng os recordsd In Doocument No. 2003138857 of the
Officlal Public Records of Trovis County, Texas, DO AFFECT the proposed sasement.
7. A S~foot wide slaciric and felaphone sassment acrozsa the rear portion of properly as shown on plat
recorded In Volume 968, Page 279, of the Plat Records of Travis County, Texas, and granted to the City of
Austin as recorded In Volume 6743, Poge 1808, of the Deed Records of Travis County, Texas, DOES NOT
AFFECT the proposad sasement, '

. 8. A 15=foot wide sanltary sewer eassment aorcss the rear &:rﬂon of properly ac shown on plat recarded

fn Volume 96, Page 279, of the Plat Records of Travis County, Texas, and granted to the City of Austin In
Yolume :-057. Pags 967, of the Desd Records of Trovis County, Texas, DOES KOT AFFECT the proposed
stzement,
9. A 15—foot wide sanitary aewsr sgsement granted to the Clty of Austin as recorded In Volume 4050,
Pags 1339, of the Deod Records of Travia County, Texcs, DOES NOT AFFECT the proposed sassmaent.

10. A channe] susement gronfed fo the Stafe of Texas os recorded In Volume 1971, Pags 207 of the Deed
Recorda of Travis County, Texas, DOES NOT AFFECT the proposed sasermnent.

11. A oritical water quclity zone across the rear portion of properly as shown on plat recorded In Volume

96, Page 279, of the Plat Records of Travis County, Texas, DOES AFFECT the proposed easemsent as shown
on the attached sketch. : :

!
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. CMH Homes, Inc.,
to the

City of Austin
(For Temporary Working Space Easement)

FIELD NOTES FOR PARCEL 5105.04 TWSE

ALL OF THAT CERTAIN 0.369-ACRE (16,084 SQUARE FEET) TRACT OR
PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT, CITY
OF AUSTIN, TRAVIS COUNTY, TEXAS; SAID 0.369-ACRE TRACT BEING -
-A PORTION OF LOT 3, BLOCK A, BACON SUBDIVISION, AS RECORDED
IN BOOK 96, PAGES 279-280 OF THE PLAT RECORDS OF TRAVIS
COUNTY, TEXAS, AS CONVEYED TO CMH HOMES, INC, A
TENNESSEE CORPORATION, BY SPECIAL WARRANTY DEED DATED
JUNE 14, 1999, RECORDED IN VOLUME 12246, PAGE 1595 OF THE REAL
.PROPERTY RECORDS OF TRAVIS COUNTY, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: |

Commencing for POINT OF REFERENCE at a %4" iron rod found on the south
_right-of-way line of State Highway 71-East Bea White Boulevard (200" wide right-
of-way), said 4" iron rod found being the common north comer of Lot 2, Block A,
Bacon Subdivision and the above described Lot 3, Block A; Thence, with the
common lot line of said Lots:2 and 3, $21°42'18"E a distance of 546.8]1 feet to a 4™
iron rod found at the common south comer of said Lots 2 and 3; Thence, with the
south line of said Lot 3, also being a north line of a 58.606-acre tract as conveyed to
Leigh Acres, Ltd. by Warranty Dead recorded in Volume 12357, Page 889 of the -
Real Property Records of Travis County, Texas, 842°27°49”W a distance of 87.46
fect to a calculated point, having Texas State Plane Coordinate (Texas Central Zone,
NADS83/93 HARN, U.S. Fect, Combined Scale Factor 0.99995348) valucs of
N=10,050,778.714, E=3,127,446.782, for the northeast corner and POINT OF
BEGINNING of the herein described tract of land; '

THENCE, continuing with said common line of Lot 3, Block A, Bacon Subdivision and the

Leigh Acres, Ltd. 5§8.606-acre tract, S42°27°49"W a distance of 17.57 feet to a 60d nail set
for the southeast corner of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following four (4) courses:

1. N78°53°27"W a distance of 39.25 feet to a 60d nail set at an angle point of this
tract; :

2. NB89°49'42"W a distance of 262.31 feet to & 60d nail set at an angle point of this
tract; and

3. $24°35’35"W a distance of 160.65 feet to a 60d nail sct on the north line of an
existing Sanitary Sewer Easement conveyed to the City of Austin by instrument

Exhibit “B”
Page 1 of 4



recorded in Volume 4050, Page 1339 of the Deed Records of Travis County,
Texas, for an angle point of this tract;

4. With gaid north line of City of Austin Sanitary Sewer Easement, §72°40’01"W a
distance of 17.12 feet to a calculated point on the commeon line of said Lot 3 and a
28.686-acre tract conveyed to the Lower Colorado River Authority (LCRA) by
general warranty de¢d dated March 29, 2000 as recorded in Document No.
2000046599 of the Official Public Records of Travis County, Texas, for the
southwest corner of this tract;

THENCE, with said common line of Lot 3 and the LCRA 28.686-acre tract,
N11°54’30"W a distance of 55.48 foet to a ¥4” iron rod found at the northeast corner of
said 28.686-acre tract and the southeast comer of Lot 1, Boughan-Sims subdivision, as
recorded in Book 82, Page 223 of the Plat Records of Travis County, Texas, for an angle
point of this tract;

THENCE, with the common Line of said Lot 3 and said Lot 1, Boughan-Sims
Subdivision, N11°42’51"W a distance of 114.63 feet to a calculated point for the
northwest corner of this tract;

THENCE, crossing said Lot 3, Block A, Bacon Subdivision, the following two (2)
COurses:

1. §89°49'42"E a distance of 381.71 feet to a calculated point at an angle point of
this tract; and

2. §78°53°2T"E u distance of 49.83 fest to a calculated point for the POINT OF
BEGINNING and containing 0.369-acre (16,084 square feet) of land, more or
less.

May 10, 2005

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD '83 Horizontal Grid -
Coordinates for the reference monuments SOCC AND A740 as established and published by the
Lower Colorado River Authority were used as the controlling monuments for this survey.
Combined scale factor=0.99995348.

5105.04 twse_rev3- lot 3 bacon sub.doc NORSREEWED

Austin Map No. 646, Grid No. L17 pale: _S-24-¢

TCAD No. 0315110822 Exhibit “B” m:nn tean Weder Brogram
$urvey Coordinator
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SURVEY OF A PORTION OF LOT 38, BLOCK A, HAS STATE WiowAY 79y
@ BACON SUEDIVISION, | (200"
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

/;
.68")
oy

o Hatxd

Ml PAGE 3 OF 4 1
Q N, ) AT o a
I N . LOCK A 33!,
&,gj & QQ%\:\ SRAINT LA IO L[OEL. NADLLE CIrRes I ~NT, l“:": | o«
w8 ek ERE CMH HOMES INC., A TENNESSEE CORPORATION ELH
e "f%q’h% VOLUME 12246, PAGE 1595 2%t 68
Sg e A Pole '1'5\ R.P.R.T.C.T. 2:&‘ | Tm
P55 ——————— BACON SUBDMISION —"ES\"") ||
I B 8K. 96, PGS. 279-280 g1 T
:gx © T Sh [
E; @ ;': P.RT.CT. ~ | |
8 = PARCEL 5103.04 TWSE B
m TEMPORARY WORKING SPACE EASEMENT  d4u |
wif |l
k—4_.l
Eowe 5 F 7
f 3,127,440.782
> .
RO P
'-'-I‘r.' Y | :g‘l‘:ﬁ"
& -ff"q"‘
— ~ . gl-‘t 01309
S~ “ LEGH ACRES, LTD.
- e A . VoL 12357, PG. B89
~——— (58.506~ACRES)
- T~ N\ N\, RPRICT.
——~ —~— ./_ T ) .
24 \SKETCH TO
' Ld X : ACCOMPANY
LEIGH ACRES, LiD. LNE_JABLE FIELD NOTES
O SB.606 ARES) | e gamn O
- _le\-w ? 17. i
' R.P.R.T.C.T. ’ ' 12 S7T4001™W 1742 LaIldmaI‘k
ol Al ' BURVEYMNG, MNC)
= Ko ' A
Fo a‘mp-h!—m—\wm Enstetnie\ CC-gridhan—1.dug ‘.m' “rm-




PAGE. 4 OF 4

"TIILE_COMMITMENT NOTE:
A title commitment was NOT REVIEWED for the
purpose of this survey.
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SURVEY OF A PORTION OF LOT 8, BLOCK A, BACON SUBDIVISION,
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS
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CMH Homes, Inc.,

to the

' City of Austin
. (For Temporary Staging Area and Material Storage Site)

FIELD NOTES FOR PARCEL 5105.04 TSAAMSS

ALL OF THAT CERTAIN 0.518-ACRE (22,553 SQUARE FEET) TRACT
OR PARCEL OF LAND OUT OF THE SANTIAGO DEL VALLE GRANT,
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS; SAID 0.518-ACRE BEING
PART OF LOT 3, BLOCK A, BACON SUBDIVISION, AS RECORDED IN
BOOK 96, PAGES 279-280 OF THE PLAT RECORDS OF TRAVIS
COUNTY, TEXAS, AS CONVEYED TO CMH HOMES, INC, A
TENNESSEE CORPORATION, BY SPECIAL WARRANTY DEED
DATED JUNE 14, 1999, RECORDED IN VOLUME 12246, PAGE 1595 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, AND BEING

‘MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
"~ FOLLOWS: '

Commencing for POINT OF REFERENCE at 8 4" iron rod found on the south .

right-of-way line of State Highway 71-East Ben White Boulevard (200" wide
right-of-way), said %" iron rod found being the north common corner of the above
described Lot 3, Block A, Bacon Subdivision, and Lot 1, Boughan-Sims
Subdivision, as recorded in Book 82, Page 223 of the Plat Records of Travis
County, Texas, Thence, with the common line of said Lot 3 and said Lot 1,
S11°42°51”E a distance of 338.80 feet to a calculated point having Texas State
Plane Coordinate (Texas Central Zone, NAD83/93 HARN, U.S. Feet, Combined
Scale Factor 0.99995348) values of N=10,050,869.917 E=3,126,999.516, for the
northwest corner and POINT OF BEGINNING of the herein described tract of
land;

THENCE, continuing through said Lot 3, Block A, the following three (3) courses:

L.

S89°49°42”E, a distance of 280.46 feet to a calculated point for the northeast corner

of this tract;

$11°43'15"E a distance of 82.18 feet to a calculated point for the southeast corner of

this tract;

N89°49°42"W, a distance of 280.47 feet to a calculated point on the common line of

said Lot 3 and said Lot 1, for the southwest comer of this tract;

Exhibit “C
Page ] of 3



THBENCE, with the common line of said Lot 3 and said Lot 1, N11°42’51”W a distance
of 82.17 feet to the POINT OF BEGINNING and containing 0.518-acre (22,553 square
feet) of land, more or less.

I HEREBY CERTIFY thet these field notes were prepared by Landmark Surveying, Inc.
froma Mvcymade on the gro ndJinhpary, 2005 under my supervision.

Registered Professional ESACIOL 4996
May 10, 2005 b

Bearing Basis: Texas State Plane Coordinates, Central Zone 4203, NAD *83 Horizonta! Grid

Coordinates for the reference monuments SOCC AND A740 as established and published by
the Lower Colorado River Authority were used as the controlling monuments for this survey,

.Combined scale factor=0.99995348.
- 5105.04 tsaamss_rev3 - lot 3 bacon sub.doc
Austin Map No. 646, Grid No. L17
TCAD No. 0315110822 ‘ -}%‘Emuiﬁ_
Austin Clean Woter Program
Survey Coord!nator
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SURVEY OF A PORTION OF LOT 8, BLOCK A, BACON ARG 831 (oR)
SUBDIVISION, CITY OF AUSTIN, TRAVIS COUNTY, TEXAS &unmiﬁ"?ﬁ?ﬁc R 0.09995348
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