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SUBJECT: Approve a resolution identifying areas of the City’s municipally owned electric utility,
Austin Energy, that are competitive matters for the purposes of the Texas Open Meetings Act and the
Texas Public Information Act, in accordance with provisions of the electric utility restructuring legislation
(Senate Bill 7) enacted into law by the 76th Session of the Texas Legislature.

AMOLUNT & SOURCE OF FUNDING: N/A
FISCAL NOTE: There is no unanticipated fiscal impact. A fiscal note is not required.

REQUESTING Austin Energy DIRECTOR’S
DEPARTMENT: AUTHORIZATION: Juan Garza

FOR MORE INFORMATION CONTACT: Bob Kahn, Deputy General Manager / 322-6572

PRIOR COUNCIL ACTION: 9/10/01 -- Council approved Open Records Resolution 010910-12, with
12/31/05 sunset clause.

BOARD AND COMMISSION ACTION: Recommended by the Electric Utility Commission.
PURCHASING: N/A
MBE / WBE: N/A

On September 10, 2001, City Council approved Resolution 010910-12 identifying areas of the City's
municipally owned electric utility, Austin Energy, that are competitive matters for the purpose of
confidential consideration under the Texas Open Meetings Act and the Texas Public Information Act, in
accordance with provision of the electric utility restructuring legislation (Senate Bill 7) enacted into law
by the 76th Texas Legislature. The resolution contains a sunset clause that causes it to expire on
December 31, 2005 unless extended by further action of the Council. Austin Energy recommends Council
adopt the proposed resolution, which essentially tracks the old resolution with the exception of security
issues and the sunset clause. The security issues item has been removed since it is included in House Bill
9 passed by the 78th Texas Legislature, which allows information related to critical infrastructure to be
withheld from public release for security reasons.

Senate Bill 7 amended the Texas Government Code by enabling municipally owned electric utilities to
deliberate and act upon in closed meetings, as well as protect from public disclosure, items relating to
“competitive matters” if the municipally owned utility’s governing body determined by majority vote that
the information would, if disclosed, give advantage to competitors or prospective competitors. The Texas
legislature passed this amendment because it believed existing provisions in the Texas Open Meetings
Act and the Texas Public Information Act did not adequately sateguard sensitive information from being
disclosed to competitors. The legislature believed that passage of this amendment would “level the
playing field™ with privately owned electric utilities and other entities with which the municipally owned
utilities must compete.
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Council approved the current resolution identifying competitive matters that are routinely protected by
privately owned utilities. Because the proposed resolution mimics the current resolution, it will continue
to serve a public purpose by protecting and enhancing the competitive position of Austin Energy in the
retail electric market, which opened competitively in Texas on January 1, 2002, as well as the current
wholesale power market. The resotution provides Austin Energy the tools to handle competitively
sensitive ilems such as fuel contracts, pricing strategies, customer information, research studies and
business plans in a confidential manner like other utilities. The resolution does not apply 1o all
information of the utility, but is only applicable to that part of the business that is affected by competition,
such as generation, marketing, and other activities related to planning and competition. It is not intended
to nor does it apply to the non-competitive parts of the utility such as transmission, distribution and other
activities not impacted by competition,

The resolution lists thirteen items excluded from the definition of competitive matters by Senate Bill 7
that always remain open and are disclosed to the public when requested. In addition, the resolution always
makes available to the public information regarding employees salaries and perquisites; management,
audit, and consulting reports {with competitive information redacted); intormation dealing with the
distribution system, including transmission costs, transmission plans and one line diagrams; and any
information made available to the public by other agencies, such as the Public Utility Commission, the
Electric Reliability Council of Texas, and the Federal Energy Regulatory Commission.

In order to keep ratepayers intormed of Austin Energy’s progress and functionality, Austin Energy
prepares an annual report and presentation for the public describing its long-term plans, goals and
performance. Austin Energy follows a process that notifies the City Council and public of requests for
information. This process includes providing the City Council a written report every two weeks listing the
open records requests received, including who requested the information, when it was received, what was
requested, if the responsive information was released, and if not, the reason it was nol released, as well as
providing the report to the public through Austin Energy’s webpage, the City Clerk’s ofticial postings.
and a mail distribution list to interested partics who wish to be notified. Austin Energy provides a contact
person to assist in answering questions from individuals related to their requests for information.

While realizing the necessity to keep its competitive information conftidential externally, as well as
internally, Austin Energy understands the importance of also protecting the public’s nght to information.
The resolution contains adequate controls to balance the needs of both Austin Energy and the public.
Austin Energy emphasizes its commitment to a process of reviewing each open records request on a case-
by-case basis and identifies items that, for the most part, will be available to the public after a certain
period of time. Even when responsive information falls under a category deemed to be a competitive
matter, Austin Energy rcleases the information if it determines the information would not give advantage
to competitors or prospective competitors. In addition, Austin Energy adopted internal policies and
procedures to ensure that access to documents and information deemed competitive are limited to
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essential personnel. Another control is the required involvement of the Attorney General. Austin Energy
cannot simply withhold information when requested because it believes it is competitive information. It
must submit the requested information (o the Attomey General. who must review the documents on a casc-
by-case basis to determine if the information is, in fact, reasonably related to a competitive matter. Only
upon receipt of an opinion from the Attorney General stating that the information does not have to be
disclosed may Austin Energy withhold the information. This process must still be followed even with
City Council’s approved resolution.

In addition, the City Council maintains its fiduciary duty of managing and operating the City’s electric
utility. City Council approval is still required on any spending proposal in excess of the threshold
approval amount established by the City Charter; however, competitive information 1s not disclosed
publicly.

The proposed resolution is similar to resolutions passed by at least ten {10) other municipally owned
electric utilities and river authorities in Texas, as well as the current resolution passed by Council. The
proposed resvlution is necessary because it gives Austin Energy the ability to operate in a manner similar
to privately owned electric utilities with which Austin Energy must compete. The proposed resolution
protects only information that is protected by privately owned electric utilities. Passage of the proposed
resolution is critical in allowing Austin Energy the means to prepare for and meet the competitive energy
market, as well as protect its citizen owners’ interest.
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RESOLUTION NO.

WHEREAS, Senate Bill 7, enacted into law by the 76™ Session of the
Texas Legislature, with an effective date of September 1, 1999, recognizes that
municipally owned utilities require an additional degree of flexibility regarding
their operations under thc Texas Open Meetings Act and the Texas Public
Information Act because of the competitive wholesale and retail electric
markets, and thereforc amends Subchapter D, Chapter 551 of the Government
Code by adding Section 551.086 to allow for closed mectings in certain
circumstances, and amends Subchapter C, Chapter 552 of the Government Code
by adding Section 552.131 to provide an exception to disclosure to the public of

information related to public power utility competitive matters; and

WIIEREAS, Sections 551.086 and 552.131 of the Government Code
authorize the governing body of a public power utility (o determing those arcas
of its operation which it deems to be “competitive matters,” which are defined as
utility-related matters that the public power utility governing body in good faith
determines by a majority vote is related to the public power utility’s competitive
activity, including commercial information, and would, if disclosed, give

advantage to competitors or prospective competitors; and

WHEREAS, the City of Austin, Texas, a home-rule municipal
corporation in the State of Texas, owns and operates Austin Lnergy. a municipal

electric utility; and
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WHEREAS, the Austin City Council recognizes that its electric
operations have been affected by the deregulation of the wholcsale and retail
electric markets and are affected by competitive pressures from clectric
suppliers and service providers, whether or not the Austin City Council elects to

implement customer choice; and

WHEREAS, on September 10, 2001, the Austin City Council, adopted
Resolution 010910-12 defining “competitive matters™ for the purpose of
protecting the competitive position of its electric utility as provided for in Scnate

Bill 7; and

WHEREAS, Resolution 010910-12 contains a sunset clause causing it to

expire on December 31,2005, unless extended by further action of Council; and

WHEREAS, after appropriate deliberations, the Austin City Council, as
the governing body of the municipally owned electric utility, has identified as of
the present time, those general areas which it deems to be “competitive matters™,
as well as the potential harm to the city’s competitive position and the nature of
the potential advantage to cxisting or prospective competitors in the event
deliberations and actions of the Austin City Council with respect to such matters
are required to be open to the public, and in the event information relating to
such matters is required to be released upon request made pursuant to the Texas
Public Information Act, and desires to adopt this RESOLUTION defining

“competitive matters’ for the
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purposc of protecting the competitive position of its electric utility as provided
for in Senate Bill 7; NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCII. OF THE CITY OF
AUSTIN:

l. The Austin City Council, in the cxercise of good faith and
cognizant of its fiduciary duty in managing and operating the City
of Austin’s electric utility, hereby determines that the activities
listed on Exhibit A attached to this RESOLUTION constitute
“compeltilive matters” because they are related 1o present or future
competitive activity of Austmm Energy, and that, for the rcasons
including but not limited to those set out as to each matter, would,
if disclosed, provide advantage to existing or prospective
competitors of Austin Energy. None of the matters included in
Exhibit A is intended to encompass any of the thirteen (13) subjects
excluded from the definition of “competitive matters™ pursuant to
Sections 551.086(b)(3) and 552.131 (a)(3) of the Government
Code. Therefore, the following information will alwayvs be made
availablc upon written request:

a) information relating to the provision of distribution access
service, including the terms and conditions of the service and
the rates charged for the service but not including
information concerning utility-related services or products

that are

-
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c)

d)

g)

h}
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competitive;

information relating to the provisions of transmission scrvice
that is required to be filed with the Public Utility
Commission of Texas, subject to any confidentiality
provided for under the rules of the commission;

information for the distnbution system pertaining to
reliability and continuity of service, to the extent not security-
sensitive, that relates to emergency management,
identification of critical loads such as hospitals and police,
records of interruption, and distribution feeder standards;

any substantive rule of gencral applicability regarding service
offerings, service rcgulation, customer protections, or
customer service adopted by Austin Encrgy as authorized by
law:;

aggregate information reflecting receipts or expenditures of
funds of Austin Energy, of the type that would be included in
audited financial statements;

information relating to equal employment opportunity for
minority groups, as filed with local, state, or federal
agencies;

information relating to Austin Energy’s performance in
contracting with minority business entities:

information relating to nuclear decommissioning trust
agreements, of the type required to be included in audited

financial
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k)

)

m)
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statcments;

information relating to thc amount and timing of any transfer
to the City of Austin’s general fund;

information relating to environmental compliance as required
to be filed with any local, state, or national environmental
authority, subject to any confidentiality provided under the
rules of those authorities;

names of public officers of Austin IZnergy and the voting
records of those officers for all matters other than those
within the scope of a competitive resolution provided for by
this scction;

a description of Austin  FEnergy’s central and field
organization, including the established places at which the
public may obtain information, submit information and
requests, or obtain decisions and the identification of
employees from whom the public may obtain information,
submit information or requests, or obtain decisions; and
information identifying the general course and method by
which Austin Energy’s functions are channeled and
determined, including the nature and requirements of all

tormal and informal policies and procedurcs.

In addition, Austin Energy will always provide, when requested in

writing:

a)

salaries and perquisites for all Austin Lnergy personnel,

including
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¢)

d)

DRAFT

exccutives and key employees;

management, audit, and consulting reports, cxcept those
portions of said reports containing information related to
“competitive matters’”;

information dealing with the distribution system, as well as
transmission costs, transmission plans, and onc line diagrams
of the transmission system: and

information that Austin Energy has supplied to other
agencies and is made available to the public by those
agencies, such as the Public Utility Commission (PUC), the
Electric Reliability Council of Texas (ERCOT) and the
Federal Energy Regulatory Commission (FERC).

Austin I'nergy will provide to the public an annual report that

reviews the performance, costs and planning targets for its

generating system, to include:

a)

b)

system annual average heat rate (efficiency), Blw/kWh

annual average combined equivalent availability of Austin
Energy’s baseload generating units (currently Fayette and
STNP)

system annual average fucl cost, cents per kWh

system annual average production cost (fuel plus O&M),
cents per kWh

summary of Austin Energy’s planning targets for renewable

encryy
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and energy elficiency

f) unplanned outage information for outages over six months
old and lasting over twelve hours

g)  aggregate revenues and consumption by class of customer

h) total fuel costs by fuel source (nuclear, coal | gas, fuel oil,

and renewablcs)

This report will be presented by Austin Encrgy at a public hearing
where questions and input from the Electric Utility Commission
(EUC) and citizens on Austin Energy’s performance can be

considered.

The EUC will exercise its right and responsibility to review, and if
necessary, modify the scope or format of Austin Energy’s annual

report.

Consistent with the identification of such “competitive matters™, the
Austin City Council declares confidential all documents and other
information concerning such matters, and delegates to Austin
Encrgy staff the responsibility of determining those documents and
other information which are rcasonably related to such matters and
of seeking to preserve their confidentiality through the procedures
provided for by the Texas Public Information Act. Upon receiving
an open records request, Austin Energy staff will review the

requested
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information on a case-by-case basis to determine if the information
is a competitive matter. Austin Energy stafl’ will refer to Guidelines
in Exhibit B when determining the information’s releasc status.
Although the specific information requested may fall into a
category deemed a competitive matter in Exhibit A, Austin Energy
will relcase said information if, after a review by Austin Encrgy
stall, it is determined that the requested information would not give
advantage to competitors or prospective competitors if disclosed.
Austin Energy will provide a written report to the Council cvery
two (2) weeks listing the open records requests received, including
who rcquested the information, when it was received, what was
requested, if the responsive information was released, and if not,
the reason it was not released. This report will be made available to
the public through public notice, including Austin Lnergy’s
webpage and the City Clerk’s official postings. Austin Energy will
also provide a contact person to assist individuals in answering

questions related to their requests for information.

The Austin City Council will deliberate or take action on items in
an open meeting unless an itcm has been decmed a “competitive
matter” through this RESOLUTON or on a case by casc basis by
the Council. The Council may conduct a closed meeting to

deliberate, vote, or take final action on any “competitive matter.”

The Austin City
B
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Council reserves the right to supplement or amend the list of
“competitive matters” sct out in this RESOLUTION from time to
time by addition or deletion or casc-by-case determinations as may
be appropriate and desirable in order to continue to operate and
manage the City of Austin’s electric utility in a manner consistent
with the interests of the City and its electric ratcpayers, and with the
protections authorized by Senate Bill 7. The Austin City Council
also reserves the right to take advantage of other exceptions
provided for under the Texas Open Meetings Act and the Texas

Public Information Act, when applicable.

6. Before the City Council votes on whether to opt into competition,
Austin Energy will provide to the public a summary of a report
comparing the options under consideration and initiate a public
involvement process that includes (a) a minimum of two public
hearings and (b) a market study, of which a summary of the results

will be made available to the public.

ADOPTED: ,2005 ATTEST:

Shirley A. Brown
City Clerk
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EXTIIBIT A
COMPETITIVE MATTERS

Energy Supply
A. Fuel
|. Contracts and/or Proposals for Fuel Supply, Transportation & Storage

t

Description - Contracts and/or proposals for fucl supply, transportation & storage covering all
fucls and fuel cost components.

Rationale - Establishes level AE may be willing to pay for fuel or cnergy; could provide
whelesale or potential retail competitors with information allowing ncgotiating advantages.

Fuel Price Hedging and Risk Management Program Data

Description - Cenain data included in any future hedging program that reflects AE's fucl/pricing
positions.

Raticnale - AE's luel pricing, quantitics and position data included in hedging contracts and
mterials would provide informalion o competitors, which could allow AE production costs to
be calculated and used to competitors' advantape.

Fuel Pricing (Histonical & Forecast)

Deseription - Historical fucl price information as well as forecast of future lucl] prices.

Rationale - Historical fucl pricc informalion establishes AE's fucl acquisilion practices and
strategies. Forecasts of future Mucl prices establishes what AE may be willing to pay lor fuel or
energy and could benefit competitors seeking 10 undercut AE prices.

Fuel Usage (Historical & Forecast)

Description - Historical and forecasted (uture quantities of fucl used by AE

Rationale - This information indicates the actual and pluwmed need for fuel an AE, and may lead
supplicrs to devise ways lo price services al levels above markel prices, thus placing AE al a
competilive disadvaniage compared to other market participanls.

Competitive Fuel Price Information
Description - Competitive market inielligence regarding fuel prices that is gathered and analy zcd
by AE and muiy be ultimately used to forecast fuel prices.

Rationale - Establishes level AE may be willing to pay for fuel or energy. Information is
expensive 1o oblain and maintain; making it available to competitors gives them that advantage
at no cost or at a nominal cosL.

Stored/Reserve Fuel Supply

Description - The quantities of stored or reserve Tuel supply.

Ratiomile - Fuel requirements fluctuate due (o deliveries and consumption ol other luels
Informution may suggest how dependent AE is on exisling im entories and place competitors in i
position lo block or bid up fucl supplics.

Budgets for Fuel Purchases
Description - Budgets of quantitics of fuel and that AE anticipates purchasing.
Rationale - Indicates the planned need for fucl at AE, and may lead suppliers to devise ways (o

10
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price services at levels above mirket prices, thus providing competitors with fuel and energy
sales markel advanlages.

Actual Fuel Purchases
Description - Documentation tegarding actual fuel purchases made by AE that may include
pricing informtion, including cash vouchers, invoices, cie.

Rationale - Establishes amount AE actually paid lor fucl, thus providing competitors with a key
cosl clement for AE's cnergy produciion costs, which could be used to undercut AE's

competitive position.

B. Generation

Generating Unit Design, Operating and Performance Data

Description - Generating unit design, operating and performance data, and production cost
information, including heat rates, variable and fixed O&M costs, forced oulage rales,
environmental control devices design and data, high and low capacily limits, amp raics.
minimum up and down times, start-up costs and rclated information.

Rationale - A unit's design, operating and perfomuuie data gives competitors valuable
information in determining ALC's production costs.

Maintenance Schedules

Description - Planned maintenance schedules for all generating units.

Rationale - Establishes AE’s need for fuel and cnergy during maintenance perieds, thus naking
AF vulncrable to competitor planning and supplicr pricing of repliacement energy resources.

Capital Improvement Plans & Strategies

Description - Any data pertaining to the AE’s Generation Plan, such as units and fucl types being
considered. new plant design information, ¢stimated cost to build, proposed timing of new plant
additions. polential acquisitions, potential divestitures, elc.

Rationale - Provides competitors with information on futuere additions 10 the capacity and energy
markets, allowing them (o plan their own stratcgics in wiavs that may disadvantage AE.

Competinve Benchmarking Information

Description - Competitive benchmarking infornation against other plants and utilitics such as
market share information, production costs, marketing plans and AE’s capabilities.

Rationalc - Establishes opcrational advanlages (or disadvantages) over other utilitics and
cvaluation of competitive marketplace used by AE to cstablish its position in the market.
Disclosure could benefit competitors to AE's detriment via marketing campaigns, direct
communicalions to large customers, etc.

Generating Unit Dispatch & Qutage Information

Description - Generaling unit dispatch and outage information including planned and actual unil
operating schedulcs.

Rationale - Determines surplus and shortages of energy in AE’s system. May be used by
supplicrs 1o extract higher fees from AE than established by the market, thus croding AL’s
compctitive posilion in the energy market.

Critical Non-Fuel Procurement Activilies
Description - Contracts for goods und services that are critical for power generation, espectally
large procurement contracts and strategic vendor alliances.

11
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Rationale - Tnformation regarding critical procurement activities can provide competilors with
detailed cosl information for key aspects of power generation. and it could also compromise
negoliations with other suppliers.

Jointly Owned Generating Facilities

Description - Paricipation agreements, joint operating agreements, mectling agendas, mecling

minutcs, budgets. purchasing requests and approvals and other intormuion that is related to

jointly owned generating facilities.

Rationale — Co-participant oficn will not make information availuble 10 AE if it is not protecied.

Disclosure would provide competitors information not available through other sources, which

could benefit their own markel strategics to AE's detriment and also compromise co-
participants” competitive information.

C. Wholesale Power

Contract Materials and/or Proposals for Purchase and/or Sale of Wholesale Power
Description - Contracts and proposals for purchase and sale agreemenls, contracts and proposals
for energy, capucity, tolling, ancillarv services, linancial and/or phyvsical hedging transactions.
and any other agreements for wholesale energy services, including all draft and related
documents developed in the course of bidding/negotiations.

Ralionale - Development documents leading toward contructs and agrecments with other partics
il disclosed prior to consunuuation of & Immsaction have the potentinl to jeopardice the
transaction if information gets in the hands of competitors. Likewise, pricing provisions or other
key terms of the resulting agreements, if disclosed. provide adviantages to competilors. In
addition. pricing is one of the components of ALE's production costs, which are competitively
scnsitive.

Pricing Strategies

Description - Pricing strategics used 10 secure highesi market rates for AL supplied services and
lowcest prices for AE required scrvices.

Rationale - Competitors could use information 1o undemune AE’s pricing stralegics.

Sales & Revenues (Historical & Forgcast)

Deschiption - AE's historical and (ulure expectations of sales and revenues  Aggregate
information of a type included in AE's audited financial statements is excluded.

Rationale - Competitors could use information to target AR customers and attempl to win their
business.

Competitive Wholesale Power Price Information

Description - Accurmilaled transaction data and market intelligence.

Ralionale - Forms basis for AE market price expectations and represents conuncrcially valuable
information that competilors should not be able to acquire from AE.

Alliances and Joint Ventures for Wholesale Power Generation and/or Sales
Deseription - contract terms and other information relating to business alliances und informmation
relating 1o ncgotiations with potential business co-participants for purchase of business assets,
performance of key services, cooperative energy dispatch armangements, clc.

Rationale - Potential co-participants ofien will nol make infonmuion availuble 1o AE it it is not
protecied. Disclosure would provide competitors information not avadable through other
sources, which could benefit their own market strategics to AE’s detriment.

12
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D. Acquisition, Disposition or Exchange of Generation-Related or Fuel-

Related Assets
1. Generation Facilities and Critical Equipment
Description - Purchase, sale, leasc or exchange of peneration facilitivs and critical equipment that
is needed 1o generatc powcr.
Ralionale - Establishes AE's cost of generation regarding those assels which, if released. could
provide compelitors with key information allowing a market advantage.

2. Properny
Description - Information rclating to purchasc. sale, lease or exchange of property that is for the

purpose of sccuring a [uel supply, new or existing power generation Tacilitics, (ransmission or
distribution facilitics, or other svstem infrastructure.

Rationale - Contains information on alternatives available 1o AE and terms that may be agrecable
to AE. May include information about AE’s interest in surrounding or similar propertics. Such
transactions may divulge information of a strategic value 10 AE which, if disclosed, could benefit
a competiter in ils own strategic planning.

Aggregate information of a tvpe included in AE’s audited Nnancial statements is excluded from
ilems 1 and 2.

I1. Retail Activities

A, Customer Information

Description - All information regarding retail customers, including information that is
currcnily pan of the customer master file which constitules the AE Customer Information
System, as well as separate databases and files, such as the key accounts database which
conlains contact management information specilic to cach of our largest coergy customers and
meter reading records containing usage information.

Rationale - Information regarding rewail customers can be used by competitors to target AE
retail customers bascd on usage, operating charactenstics. location, rate clussification. credil
history or any other feature, whether individually or [or aggrepation purposes.

B. Sales & Marketing
I. Energy Retail Sales & Revenue Information (Historical & Forecast)

Description - Retail sales and revenue infermation for retail eleciricity sales to individual
customers. Aggregate infonnation of a vpe included in AE’s audited financial statements is
excluded.

Rationale - Retail sales and revenue information for energy sales o individual customers or
narrowly-defined groups of customers could proside competitors with vulvable infermtion for
targeting AE's most valuable retail customers.

2. Nen-Energy Retail Sales & Revenue Information (Thstonical & Forecast)
Description - Sales and revenue information for non-energy retail products and services that AE
currently offers, including but not limited to Lighting Products and Services, Mantennce
Contracts for Cnstomer-Owned Medium-Vollage Equipmenl, Power Quality lmprovement
Contracting, Surge Protection, Programmable Thermostats, Austin  Analyvtical Services,
Educational Scrvices, Dual Circuit Service, Green Building Program, District Heating and
Cooling Service. and Infrastructure Usage and any and all non-energy reiail products that AE

13



DRAFT

muy offer in the fuure. Apgregate infonmanon of a type included in AE™s audited fnancial
statements is cxcluded.

Rationale - Retail sales and revenue information for non-cnergy products and services could
provide competitors insight 1o which products and/or services are valued by AE's retail energy
and non-cnergy customers, and which ones could be used Lo entice AE’s retail energy and non-
energy customers to switch energy and non-cnergy suppliers.

3. Sales and Promotion Strategies, Plans & Budgets (Historical & Forecast)
Description - Information regarding sales and promotion activities lor retail sales. Such
aclivities include adverlising campaigns, promotional pricing campaigns, and cooperative
promotions with other organizations.

Rationale - Competitors can usc this information to subvert AE relail sales efforts and to
gauge the cffectiveness of AE's sales and promotion strategies

4. Contracts and/or Proposals for Sales and Promotion Programs
Description - Coniracts and proposals for sales and promotion programs.
Rationale - Terms and conditions specified in contracts and proposals ty pically include detailed
information regarding the strategics. plans and budgets for sales and promotion programs. This
irformation cun be used by campetitors to assess the effectivencss of AF's sales and promotian
efforts in retaining and/or acquiring new retail customers.

5. Contracts and/or Proposals for Retail Sales and Non-Energy Retail Sales
Description - Contracts for retail energy sales and non-encrgy retail sales from AE to individual
customers or groups of cuslomers.
Rutionalc - Establishes the terms and conditions that AE is willing, to offer for retail cnergy sales
and non-cnergy sales. Competitors can usce this information to undercut AE’s offers to new retail
cuslomers,

C. Market Research

1. Market Research Studies

Description - Market rescarch studies related to retail aclivities. Examples of this type of
infonnation include market rescarch related to: customer satisfaction and lovalty; customer
awarcness and perceplion of corporate and competitor brand image, cuslomer values and
swilching behavior, customer awareness, understanding and perception of issues related lo retail
aspects ol the clectric industry; customer perceptions of retail products and services including
various attributcs of products and services and price; and, customer perceplions of retail sales
and promotion activ ities and strategies.

Rationale - Market rescarch studies related to retail sales activitics provide information that is
needed to successfully market to retail customers; disclosure of this information 1o competilors
would provide them with a marketing advantage at AE’s expense by enhancing their own
knowledge of AE’s targel market conditions and suggesting to them the direction of AE's market
1nicrests.

2. Proposals for Market Research Studies
Description - Proposals for market rescarch stndics related to retad activities.
Rationale - Proposals for market research studics typically include detailed information
regarding the methodology and scope of proposed market research aclivitics. This information
can be used by cowpelitors Lo gain insights in AE’s retail stralegies and planned activitics.
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Marketing Research Strategies, Plans & Budgets (Historical & IForecast)

Description - Information regarding marketing rescarch stralegics. plans and budgets related to
retail sales.

Rationale - This information would provide compelitors with msights to AE' strategies and plans
for retail producis and services.

Secondary Market Research Data

Descriplion - Sccondary market research data is available for purchase or for licensing from a
number of organizations such as Dun & Bradstreet. Acxiom, Experian, and many others who
specialize in gathering, processing and selling such information. Sccondary markel research data
includes demographic, psychographic, and finnographic (busincss) information which is
gathcred from a varcty of cxisting data sources such as credit card companics, financial
institutions, product warranty registrations, pubhc records, magazine subscriptions, efc.

Rationle - Secondary market research data can be used for direct marketing to relail customers;
for analyzing and asscssing the polential size for retail markets, and for developing retail
murketing plans and strategics. Competitors should not be allowed to benefit by obtawiming at
nominal copying cost expensive resciarch material available for commercial purchase, nor should
they be permitted through use of such material to idenuify markel scgments targeted or under
consideration by AE.

D. Product/Service Development & Pricing

Business Plans for Retail Products and Services

Description - Business plans include detailed informuation, analyvses, sales and promotion plans
and strategies, and product/scrvice partner agreements for new or modilied offerings of retail
products and services.

Rationale - Disclosure of this matcrial, which cstablishes AL's plans for offering retail products
and services including expecied sules and revenuces, primary and secondary markel research
rclated to the product or service offering, and product or service cost informuation, could provide
significant strategic advantage 1o competilors.

Competitive Market Intelligence for Retail Products and Services

Description - Includes primary and secondary market rescareh related 1o retail products or
services used 1o assess performance in the markel place.

Rationale - Gathering competitive nurket intelligence for retail products and services is costy
and (ime consuming, but afier this information is gathered it provides a competitive advantage
for developing competitive stralegies and competing in markets for products and services,
Disclosure would benefit competitors by providing them the intrinsic value of the intellipence
as well as insights into AE s planning.

Market Research Related to Development of Retail Products and Services

Description - Market rescarch related o customer preferences for potential retail producls or
services, or preferences for certain attributes or key features of polential products or services.
Rationale - Market research for product development provides an cnhanced understanding of
customer preferences towards potential products and services or key features or aftributes of new
products or services, Disclosure of information developed by AE regarding customer prefcrences
for retail products and services would provide exisling and potential adversarics a competitive
adv antage  the markel place.
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4. Retail Pricing Plans & Studies

rh

Description - Plans, studies and detailed analyses regarding retail pricing for energy and non-
cnergy products and services.

Rationale - Estublishes AE's cost stmclure and margin on relail products and senvices which
can be used by competitors Lo undercut AE’s offers 10 retail custoniers.

Eneryy Load Research

Description - Energy load rescarch for individual customers or proups of customers which
provides information regarding their energy load profile.

Rationale - Fnergy load research provides information regarding customers® energy load profile,
which is crilical information lor retail pricing. Energy load rescarch is costly, and provides a
competitive advantage 1o companics that have access to it

E. Supply Contracts/Arrangements for Retail Products and Services

[

Wholesale Eneryy Supplics
Description - Supply contracts for wholesale energy that AE will scll at relail.

Rationale - Wholesale energy supply contracts include detailed information regarding price and
other termis and congditions that would provide competitors critical information that could be used
to undercut AEs offers in the retail market.

Non-Energry Products and Services

Description ~ Contracts for supply of non-cnergy products and services that AE will sell ot retail,
In some cuses contracts for non-cnergy products and services may be because AE simply
provides (he retail marketing channel for sale of the third-panyv’s product or service alang with
AF' energy products.

Rationale - Suppls contracts for non-cnergy products and services contain detailed information
regarding price as well as tenns and conditions which would provide competitors with critical
information that could be used to undercut AE offers in the retail markel

[11.Corporate Planning & Strategy Information

1.

Corporate Business Plan

Description - Business plans including deiailed information, analyses, pluns and strategics. and
product/service partner agreements for new or modified offerings of retail products and services.
Amy substantive rule of general applicability regarding service offerings, service regulations,
customer proteclions, or customer service adopted by AE is excluded.

Rationale - Shows AE’s competitive strategies und long range plans. Would allow competitors
advance notice of AE’s actions.

Acquisition Assessments

Description - Asscssments, plans and strategics related to acquisition of other utilitics.
Rationiale - Shows AE's sirategies and could allow other entities to preempt potential
acquisitions by counter offering or overbidding AE's offers.

Debt Allocation and Debt Refunding Strategies

Description - AE™s strategies and studics on debt allocations or refundings. as well as potential
debi offerings

Ralionale - Knowledge of these Lypes of transactions/plans could give competitors insipht into
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AE’s pricing and marketing strcgics.

Internal Audit Reports

Description - Those portions of intermal audit reports conlaining information relating to
compelilive matiers.

Rationale - The scope of AE's inlemal auditing programs covers all AE lunctions and aclivities.
Those portions of all such reports that cover matlers identificd as competitive in nature which
would, i disclosed, provide competitors with information about AE's strategics and plans.

Consulting Reports

Description - Cansulling reports including all reports developed 1o review the performance of
AE’s functions and activitics and those that ate otherwise defined elsewhere as competitive in
mature,

Rationale - All consulting reports thal cover matiers identified as competitive in nature weuld
likewise contain informaion on AF’s strategies and plans, which could disadvantage AE if
known by compelilors.

Internal Audit Work Papers and Consulting Work Papers
Description - Those portions of intcrnal audit work papers and consulling project work papers

that include correspondence, ficld moles, documents and anmalyses developed to audit or review
AF’s functions and activities that arc otherwise defined as competitive i mature.

Rationale - All information included in imternal audit reports and consulting reports and
informnation uscd to develop such reports that cover matters identified as competitive in nature
could, if released. provide cowpetitors with direet information regarding AE’s compelitive
strategics.

Corporate Inventions/lnnovations
Description - Iiventions including, but not limited to. hardware. software, tools und processing

methods.
Ralionale - Shows AE’s compelitive sirategics and proprictary technologies. Would allow
competitors ta wilize results of AF’s research and design elfons withoul investment.

Financial, Accounting & Statistical Data Submitted Voluntanly and Confidentially
to_Industry Groups, to the exient containing information regarding Competitive
Matters

Description - Data submitted 10 the Amernican Public Power Association, the Texas Public Power
Associalion or another industry group.

Rationale - Competitive information included in data submitted under confidentiality
arrangements with third paries, if released. could benefit competitors in the same way as direct
informution relating to such matters.

Supplier Information

Description - Dauda relaled to firms supplying AE goods and services.

Rationale - Competitor insight into AE's purchasing habits and identity of supplicrs on which
AE heavily relics (o supply nccessary goods and scrvices could provide significant advantages.
Engagement/use of a particular supplier could indicate types of siraicgic moves AE is planning
Or miliating,
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10. Corporate Cash Flow Projection

i

Description - Projeclions of AE's revenues, expenditures and funds available for investment and
services, cxcluding aggregate infonmation of a 1vpe that would be included in AE’s audited
financial slatements.

Rationale - Disclosure of such information would show AE’s competitive financial strength or
weakness in near-lerm competitive scenarios. including the ability 1o wecl compettive price
reductions by others, the ability to acquire assets or operiions. and others.

Business Unit Financial Statemerits

Description - Projections of AE’s revenues, expenditures and net income for the business units,
excluding agerepale infonuation of a tvpe that would be included in AE’s audited financial
stalements.

Rationale - Disclosurc could benefit competitors by showing (he competitive strength or
weakness of the business unit and reflecting its abilily or inability 1o conduct acquisitions. mount
new compelitive programs, or expand into additional markets.
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EXHIBIT B
SCHEDULE FOR RELEASE OF INFORMATION

GUIDELINES

Because some information loses its competitive sensitivity as it ages, Austin Energy staff
identified competitive items that, for the most part, might not be confidential atter two (2)
or five (5) years.

Upon receipt of an open records request, Austin Energy staff will refer to the matrix
below to determine the information’s status for releasc.

If" the responsive information is competitive information that falls under the columns in
the matrix below that may be releasable after two (2) or five (5) years, Austin Energy stafl
will review the responsive documentation to determine it it contains any information that
is still of a competitively sensitive nature.

It the responsive information is non-competitive, Austin Energy will release the
information immediately.

If Austin Energy decides certain portions of the documentation under the two (2) and five
(5) year categorics are still competitively sensitive and should not be provided, Austin
Encrgy will submit the competitive information to the Attorney Genceral for a
determination on whether the City may withhold the information. If the Attornev General
agrees the information may be withheld from public disclosure, Austin Energy will
provide the request, the Attorney General’s opinion and the competitive information to the
City Council for a decision on whether or not to release the information to the requestor.

The aging process of an item included in the two (2) year or five (5) year category starts
from either the date the plan was adopted, the date the report or document was completed,
or the date on which the contract or agreement expired or terminated

Documents involving third parties that contain confidentiality provisions, such as
contracts and agreements, will only be released upon obtaining consent from the other
party, regardless of its age.

Austin Energy may take advantage of other exceptions provided for under the Texas
Public Information Act, regardless of the age of the information.
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Description

Always
available

upon
written
request

2 Year -
Subject to
review for
release if
2 or more
years old

5 Year -

Subject to
review for
release if &

or more
years old

Competitive
mformation
which will NOT
be released

Thirteen (13) categories of information excluded from the definition of “competitive matters”
pursuant to Section 552.131 {a){3) of the Government Code
Within  |a) information relating to the
body of |provision of distribulion access
Resclution|service, including the terms and
conditions of the service and the X
rates charged for the service but not
including information concerning
utifity-related services or producls
that are competitive;
Within [b) information relating to the
body of |provisions of transmission service
Resolution|that is required to be filed with the X
Public Utility Commission of Texas,
subject to any confidentiality
provided for under the rules of the
COMMisSSion,;
Within |c) information for the distribution
body of |[system pertaining to reliability and
Resolution|continuity of service, to the extent
not security-sensitive, that relates to
emergency management, X
identification of critical loads such as
hospitals and police, records of
interruption, and distribution feeder
standards;
Within |d) any substantive rule of general
body of |applicability regarding service
Resolution|offerings, service regulation, X
customer protections, or customer
service adopted by Austin Energy as
authorized by law;
Within |e) aggregate information reflecting
body of [receipts or expenditures of funds of
Resolution|Austin Energy, of the type that would X
be included in audited financial
statements;
Within [f) information relating to equal
body of |employment opportunity for minority X
Resolution|groups, as filed with local, siate, or
federal agencies;
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Within |g) information relating to Austin
body of |Energy's performance in contracting X
Resolution|with minority business entities;

Within |h) information relating to nuclear

body of |decommissioning trust agreements, X
Resolution|of the type required to be included in
audited financial statements;

Within |i) information relating to the amount
body of |and timing of any transfer to the City X
Resolution|of Austin's general fund,

Within [} information relating to

body of (environmental compliance as
Resolution|required to be filed with any local, X
sfate, or national environmental
authority, subject to any
confidentiality provided under the
rules of those authorities;

Within |k) names of public officers of Austin
body of |Energy and the voting records of|
Resolution{those afficers for all matters other| X
than those within the scope of a
competitive resolution provided for
by this section;

Within |T) a description of Austin Energy's
body of |central and field organization,
Resolution|including the established places at
which the public may obtain
information, submit information and X
requests, or obtain decisions and the
identification of employees from
whom the public may obtain
information, submit information or
requests, or obtain decisions; and

Within |m) information identifying the
body of |general course and method by which
Resolution|Austin  Energy's functions are X
channeled and determined, including
the nature and requirements of all
formal and informal policies and
procedures.

Other categories of information that will be refleased

Within |Salaries and perquisites for all
body of [Austin Energy personnel, including X
Resolution|executives and key employees.
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Within |Management, audit. and consulting
body of |reports, except those portions of said
Resolution|reports containing information
related 1o "competitive matters”,
Within |Information  dealing with  the
body of |distribution system, as well as
Resolution|transmission  costs, transmission
plans, and one line diagrams of the
transmission system.
Within |information that Austin Energy has
body of |supplied to other agencies and is
Resolution|made available to the public by
those agencies, such as the Public
Utlity Commission (PUC), the
Electric Reliability Council of Texas
(ERCOT) and the Federal Energy
Regulatory Commission (FERC).
Exhibit A Exhibit A Competitive Matters
L Energy Supply
l. A. Fuel
LA A Contracts and/or Proposals for Fuel X
Supply, Transportation & Storage
LA 2 Fuel Price Hedging and Risk X
Management Program Data
LA 3 Fuel Pricing (Historical & Forecast) X
L. A.4. Fuel Usage (Historical & Forecast) X
l. A. 5. Competitive Fuel Price Information
I. A. 6. Stared/Reserve Fuel Supply X
LA.7 Budgets for Fuel Purchases X
l. A. 8. Actual Fuel Purchases X
I. B. Generation
. B, 1. Generating Unit Design, Operating
and Performance Data
. B. 2. Maintenance Schedules
. B, 3. Capital Improvement Plans & X
Strategies
.B. 4 Competitive Benchmarking X
Information
.B. 5. Generating Unit Dispatch & Oulage
Information
l. B. 6. Critical Non-Fuel Procurement X
Activities
. B.7 Joimly Owned Generaling Facilities
. C. Wholesale Power
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lLC.1 Contract Materials and/or Proposals
for Purchase andfor Sale of X
Wholesale Power
.C. 2 Pricing Strategies X
.C. 3. Sales & Revenues (Historical & X
Forecast)
I.C. 4. Competlitive Wholesale Power Price X
Information
I.C.5. Alliances and Joint Ventures for
Wholesale Power Generation and/or| X
Sales
l. D. Acquisition, Disposition or
Exchange of Generation Related
or Fuel-Related Assets
.D. 1, Generation Facilities and Critical
Equipment
. D. 2. Properly
. D.1.& [Aggregate information of a type
2. included in AE's audited financial
statements is excluded from items I.
D.1and 2.
Il Retail Activities
Il. A, Customer Information X
Il. B, Sales & Marketing
il. B. 1. Energy Retail Sales & Revenue Historical Forecast-X
Information (Historical & Forecast) Aggregate-X
I.B. 2. ([Non-Energy Retail Sales & Revenue Historical Forecast-X
Information (Historical & Forecast) Aggregate-X
I. B. 3. Sales and Promotion Strategies, X
Plans & Budgets (Historical &
Forecast}
I.B. 4 Contracts and/or Proposals for Sales X
and Promotion Programs
Il. B. 5. Contracts and/or Proposals for Retail X
Sales and Non-Energy Retail Sales
il. C. Market Research
nC.1. Market Research Studies X
Il.C.2, [(Proposals for Market Research X
Studies
. C. 3. Marketing Research Strategies, X
Plans & Budgets (Historical &
Forecast)
IIl.C. 4, |Secondary Market Research Data X
Il. D. Product/Service Development &
Pricing
D1 Business Plans for Reiail Products X

and Services
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. D. 2. Competitive Market Intelligence for|
Retail Products and Services
I.D. 3. [Market Research Related to
Development of Retail Products and
Services
IIl.D. 4. [Retail Pricing Plans & Studies
I.D.5 Energy Load Research
II. E. Supply Contracts/Arrangements
for Retail Products and Services
Il.E. 1 Wholesale Energy Supplies
II. E. Non-Energy Products and Services
. Corporate Planning & Strategy
Information
. 1. Corporate Business Plan X
ll. 2. Acquisition Assessments X
. 3. Debt Allocation and Debt Refunding
Strategies
Il 4, Internal Audit Reports
. 5. Consulting Reports Non- Generation
generatio | and Retail-
n and Non- X
retail-X
ll. 6. Internal Audit Work Papers and
Consulting Work Papers
. 7. Corporate Inventions/Innovations
. 8. Financial, Accounting & Statistical
Data Submitted Voluntarily and
Confidentially to Industry Groups, to X
the extent containing information
regarding Competitive Matters
. 9. Supplier Information X
. 10. Corporate Cash Flow Projection X
k. 11. Business Unit Financial Statements X




Electric Utility Commission
October 17, 2005
Meeting

Approve a resolution identifying areas of the City's municipally owned clectric utility,
Austin Energy, that are competitive matters for the purposes of the Texas Open Meetings
Act and the Texas Public Information Act, in accordance with provisions of the electric
utility restructuring legislation (Senate Bill 7) enacted into law by the 76th Session of the
Texas Legislature,

Motion by: Fath

Seconded by: Weston

Ayes: Carr, Fath, l.eGette, Owens, Sessa, Shaw, and Weston
Nays: NONE

Abstaining. NONE

Oft the dais: NONF.

Absent: Skeith

The Commission approved this item, 7-0.



