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PURPOSE

The City recognizes its duty to the citizens of Austin to be a responsible steward of the public buildings
and lands under its ownership or control, to maintain these public buildings and lands in a manner that
promotes public safety and health, and to provide City-owned facilities where the City and the public
can conduct business and other approved activities free from unlawful and disruptive interference.

The City also recognizes the right of its citizens to engage in legitimate activities protected by the First
Amendment to the U.S. Constitution that may occur in or on public buildings and lands owned by the
City.

Under the City’s Charter, the City Manager has the authority and responsibility to control and maintain
the City’s public buildings and lands in accord with these interests.

In light of these interests, this Administrative Bulletin establishes rules and procedures for issuing and
reviewing a criminal trespass notice resulting from activities that occur in a City-owned or occupied
building, or on public lands owned by the City.

POLICY
The policy of the City of Austin is:

1. To provide notice in accord with the procedures set out in this Administrative Bulletin to a
person whose entry onto City property, or continued presence on City property, is
unreasonably disruptive or harmful to City Property, to the conduct of City business, or to the
conduct of approved non-City activities occurring on City Property; and

2. To provide persons who receive a criminal trespass notice under the procedures in this
Administrative Bulletin with the opportunity for a prompt administrative review of the terms of
the criminal trespass notice.

This Administrative Bulletin is separate from, and does not affect or supersede, the authority of the
City Council under the City Code to maintain order and decorum in its meetings.

Criminal Trespass Notices on City Property
Page 1 of 6



DEFINITIONS

1. “Criminal Trespass Notice” means oral or written communication to a person that:
A. Entering by that person onto City Property is forbidden; or
B. The person must immediately depart from City Property.

2. “City Property” includes: the City Hall building and surrounding property; any other City-owned
building or portion of a non-City owned building over which the City has control; City park
lands or other recreational areas; and all other City-owned lands, unless such building or area
has been exempted from the scope of this Administrative Bulletin in a written document signed
by the City Manager.

3. “Authorized Employee” includes the City Manager and any other employee of the City to
whom authority to issue a Criminal Trespass Notice has been delegated in accord with the
Procedures for Delegation of Authority, below.

ROLES AND RESPONSIBILITIES

1. The City Manager has the authority and responsibility under the City Charter to manage and
control access by the public to City Property. The City Manager may delegate this authority to
other Authorized City Employees as provided in this Administrative Bulletin.

2. Authorized Employees have authority to issue a Criminal Trespass Notice to any person
whose conduct on City Property violates the standards set out in Part 1 of the Criminal
Trespass Notice Procedures, below.

DELEGATION OF AUTHORITY

1. The City Manager delegates the non-exclusive authority to issue a Criminal Trespass Notice
under this Administrative Bulletin to:
e All Assistant City Managers;
e The City Manager’s Chief of Staff;

¢ All Department Directors, but limited to buildings and lands within the control or area or
responsibility of their respective departments;

e Other management personnel within a City Department, provided the Department
Director has expressly delegated such authority to the individual manager in a writing
that is filed with the City Manager’s Office;

¢ Building security employees, as designated by the appropriate Department Director in
a writing that is filed with the City Manager's Office; and

¢ Park Rangers, but limited to conduct occurring on City park property.

2. The City Manager may make a written delegation of non-exclusive authority to issue a
Criminal Trespass Notice to any other City employee.

3. A delegation of authority under this Administrative Bulletin expires upon the reassignment,
voluntary or involuntary termination of employment, or retirement of the designated employee,
or upon revocation by the City Manager at any time on any basis.
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CRIMINAL TRESPASS NOTICE PROCEDURES

1.

Standards for Issuing a Criminal Trespass Notice

A.

Prior Warning. Unless a person's conduct violates the standards in part C of this
Section, below, an Authorized Employee should, prior to issuing a Criminal Trespass
Notice to that person:

e Inform the person that their conduct is in violation of law or a City policy; and

e Give the person a reasonable opportunity to cease the violation of the law or City
policy.

If the person promptly ceases the conduct at issue after receiving the warning described
above, a Criminal Trespass Notice should not be issued to the person.

Grounds for Issuing a Criminal Trespass Notice —~ With Prior Warning. An Authorized
Employee may issue a Criminal Trespass Notice to a person for conduct occurring on City
Property that is unreasonably disruptive or harmful to City Property, to the conduct of City
business, or to the conduct of approved non-City activities occurring on City Property,
including but not limited to conduct that violates the Austin City Code in areas such as:

e Park and other curfew violations;
¢ Noise and amplified sound ordinance violations; and

e Other prohibited activities, such as camping, solicitation, sitting/lying on downtown
sidewalk, urinating or defecating in public, and glass containers ordinance
violations.

Grounds for Issuing a Criminal Trespass Notice - Exception to Prior Warning. An
Authorized Employee may issue a Criminal Trespass Notice to a person without following
the procedure in Part A, above, if the person has engaged in conduct that is unreasonably
disruptive or harmful to City Property, to the conduct of City business, or to the conduct of
approved non-City activities occurring on City Property, and either:

i. Is an offense under Texas law, or is an attempt, solicitation or conspiracy to
commit such an offense, including but not limited to conduct such as:

e Crimes against a person, including homicide, kidnapping, unlawful restraint,
sexual offenses and assaultive offenses;

e Crimes against property, including arson, criminal mischief, robbery, burglary
and criminal trespass, theft, and fraud offenses;

e Obstructing governmental operation, including hindering proceedings by
disorderly conduct, and interference with public duties;

e Offenses against public order and decency, including disorderly conduct,
obstruction of highway or other passageway, and disrupting meeting or
procession;

e Weapons offenses, public intoxication and driving while intoxicated; and

o Possession and delivery of controlled substances (drugs).
or-—

ii. Has resulted in injury to any person or damage to any property, or threatens to
cause an imminent breach of the peace.

Contents of a Criminal Trespass Notice. A Criminal Trespass Notice may be verbal or
written, but in either case should include:
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A. Reasons for Exclusion. A statement of the reason(s) the person is being notified not to
enter an area or to depart from an area. This statement need not be detailed, but should
relate to the grounds under Part 1, above, upon which the notice is issued.

B. Area of Exclusion. A description of the area from which the person is excluded. The
notice should describe the area or building from which the person is to be excluded so
that a reasonable person may understand the specific area to which the person may not
return.

C. Duration of Exclusion. A Criminal Trespass Notice will be for a time period that is based
on the seriousness of the conduct. The duration of the Criminal Trespass Notice will be
established by the Authorized Employee based on factors that include:

e Whether the conduct involves intentional damage to City Property;

e Whether the conduct involves intentional injury or offensive contact with any
person;

e Whether the conduct was intentionally disruptive to City business or to an
authorized non-City event; and

e Whether the person has previously engaged in similar conduct.

Following are guidelines that the Authorized Employee may use to determine the
appropriate duration of a Criminal Trespass Notice:

No harm to persons or property, some disruption to City business 0 - 30 days
or other event, and no similar past conduct duration
Some harm to persons or property, no disruption of City business 30 - 60 days
or other event, and no similar past conduct duration
Some harm to persons or property, or some disruption of City 30 — 120 days
business or other event, and history of similar past conduct duration
Significant harm to persons or property, or significant disruption of 90 — 180 days
City business or other event, and no similar past conduct duration

Significant harm to persons or property, or significant disruption of

90 days — 1 year

similar future conduct.

City business or other event, and history of similar past conduct duration
Significant harm involving serious bodily injury or the threat of 1

. I year —
serious bodily injury to a person or to property, and threat of Permanent

D. Notice of Administrative Review Process. A Criminal Trespass Notice will contain
information that informs the person of the administrative review procedure described
below, including the time in which to request a review and the person to whom a request
for review should be addressed.

3. Administrative Review of a Criminal Trespass Notice

Request for Review. The person to whom the Criminal Trespass Notice is issued may
request an administrative review of all or any part of the notice. The request must be in writing
and received by the Department Director or other individual designated in the notice, not later
than the 30th calendar day after the notice was received. If the person does not meet this 30-
day requirement the Criminal Trespass Notice becomes final, unless the City Manager
determines that good cause exists to consider a late request for review. Such a request for
review does not stay or suspend the Criminal Trespass Notice.
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A. Review Procedures. The Department Director, or designee, shall hold an
informal review hearing promptly, but not later than the 14th day after the request for a
review is received. In any such review hearing, the issues for decision shall be: (i)
whether the Criminal Trespass Notice was issued for a reason set out in Section 1(B) or
(C), above; and (ii) whether the area and duration of the Criminal Trespass Notice are
appropriate under the facts and circumstances. At the review hearing:

e The person receiving the Criminal Trespass Notice may appear in person, or may
submit information and argument in writing, and may be represented by any individual
of the person’s choosing.

e The burden of proof is on the person who requested the hearing.

e It an in-person hearing is convened, the management representative conducting the
review hearing will provide for the recording of the hearing, and will furnish a copy of
the recording to the person receiving the Criminal Trespass Notice upon request. No
other audio or visual recording of the review hearing will be permitted.

e The rules of evidence as used in court do not apply, and hearsay evidence may be
considered if it is deemed otherwise reliable by the individual conducting the review
hearing.

The individual conducting the review hearing shall decide the issues based on the
preponderance of the evidence presented, and shall make a written determination on the
issues not later than the 5™ business day after the hearing. The written determination
shall be promptly provided to the person who requested the review hearing. The
determination shall be to affirm, reverse, or modify the Criminal Trespass Notice, and shall
state the reasons for the determination.

B. City Manager Review. The person receiving the Criminal Trespass Notice may request
review of the determination from Part B, above, in writing to the City Manager not later
than the 10th day after notice of the determination is sent to the person. The person must
include a statement of the reasons for the request. Such an appeal does not stay or
suspend the Department Director’'s determination.

The City Manager shall determine in the appeal whether the Criminal Trespass Notice
was proper under the standards and procedures in this Administrative Bulletin. The City
Manager may consider such information as he/she deems appropriate to the issues, and
may request additional information from City management, from the person requesting the
review, or from others. The City Manager shall provide a written decision on the request
for review within 15 business days of receiving the request for review, unless the City
Manager determines that additional time is needed based on the complexity of the issues.

The decision of the City Manager on a request for review is final.

C. Application of Review Procedures. This administrative review procedure will be
available to any person who has received a Criminal Trespass Notice or after the effective
date of this Bulletin, or during the ninety days prior to the effective date of this Bulletin.

4. Good Faith, Substantial Compliance. The standards set out in this Sections 1 and 2 of
these procedures, above, are intended to provide consistency of process, standardized
procedures, and proper delegation of management authority. The technical failure to meet
one or more of the standards set out in those Sections does not invalidate a Criminal
Trespass Notice, so long as that notice was issued in good faith and in substantial compliance
with the standards in those Sections.
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FORMS

The City Manager will provide an approved form Criminal Trespass Notice that will conform to Section
2 of the Criminal Trespass Notice Procedures, above, for use by management in the administration of

this Bulletin.
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Informational Bulletin

November 3, 2011

This bulletin is provided to supplement the information set out in City of Austin
Administrative Bulletin 11-04, “Criminal Trespass Notices on City Property,” which was issued
November 2, 2011.

1.

4,

The Administrative Bulletin provides a review procedure under which an individual
who receives a criminal trespass notice based on conduct occurring on City property
may seek an informal administrative review of the notice.

Individuals who have received criminal trespass notices in connection with Occupy
Austin activities will receive a written communication from the City within the next
few days advising them of the process for seeking such an administrative review.

Pending the receipt of the written communication from the City concerning the
administrative review procedure, described above, individuals who have received a
criminal trespass notice in connection with the Occupy Austin event may seek an
administrative review of their notices by sending a written statement requesting an
administrative review to:

Mr. Eric Stockton

City of Austin

P.O. Box 1088

Austin, Texas 78767-1088

Beginning Friday, November 4, and extending through November 18, 2011,
individuals who have received a criminal trespass notice in connection with the
Occupy Austin event, and have a specific question about that notice, may call 512-
974-1365 and leave a message with a call back number. A representative of the City
will return the call to discuss the question.



