Solicitation Requirements, Contract Forms, and Conditions of the Contract

ADDITIONAL Supplemental General conditions

Section 00810JOC
The Additional Supplemental General Conditions contained herein amend or supplement the General Conditions, Section 00700JOC.
Include the following modification of 1.20 in all Contracts:

ARTICLE 1 - DEFINITIONS

Add the following definition:
“1.20
Engineer/Architect (E/A): Add the following:



Name:



Address:”
If project does not require any special schedules and reports, include the following modification of 2.4, otherwise delete:

ARTICLE 2 - PRELIMINARY MATTERS
2.4
Before Starting Construction:
“Delete the following text from 2.4.2.1: "and (v) be prepared in accordance with Section 01310, Schedules and Reports."
If necessary, include the following modification of paragraph 4.1; otherwise delete.

Pay particular interest if special provisions require “additional insured”. See companion edit in 5.3.1.1.4.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS
4.1 
Availability of Lands:  Add the following:
“Field Notes and Special Provisions to Easements, where applicable, will be attached to Section 00810JOC. All Work associated with Special Provisions to Easements shall be subsidiary to the Work defined in the entire Proposal, unless otherwise specified.

Should the actions of the CONTRACTOR, or its Subcontractors, Vendors, or Suppliers, cause the Work to be delayed to the point that the ending date of an easement has been exceeded, the CONTRACTOR shall be responsible to reimburse the OWNER for any additional costs required to extend the period of rights to the easement in order to complete the Work. This delay shall be considered to be any period of time required by the CONTRACTOR to fully and satisfactorily execute the Work that is in addition to the original Contract duration, as modified by any executed Contract change orders.”

If project does not require any additional insurance modifications, delete Article 5 in its entirety.

ARTICLE 5 - BONDS AND INSURANCE
“5.3
Insurance:
5.3.1
CONTRACTOR Provided Insurance
If special provisions for easements require an additional insured (in addition to OWNER), insert the following 5.3.1.1.4.1; otherwise delete.
5.3.1.1
General Requirements.

“.4
All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation endorsements as well as the Certificate of Insurance shall indicate: City of Austin, Contract Management Department, P.O. Box 1088, Austin, Texas  78767.

.1
In addition to the OWNER, <insert name of other party(ies)> shall be added as an additional insured.”

upon issuance of Job Order Assignment: If additional insurance beyond standard is required, (i.e., inside ABIA AOA, or Hazmat present, or within 50 feet of Railroad).

5.3.1.2
Business Automobile Liability Insurance. Provide coverage for all owned, non-owned and hired vehicles. The policy shall contain the following endorsements in favor of OWNER:

a)
Waiver of Subrogation endorsement TE 2046A;

b)
30 day Notice of Cancellation endorsement TE 0202A; and

c)
Additional Insured endorsement TE 9901 B.

Provide coverage in the following types and amounts:
.2
For Aviation projects inside AOA: A minimum combined single limit of $5,000,000 per occurrence for bodily injury and property damage.
5.3.1.3
Workers' Compensation and Employers' Liability Insurance. Coverage shall be consistent with statutory benefits outlined in the Texas Workers' Compensation Act (Section 401). CONTRACTOR shall assure compliance with this Statute by submitting two (2) copies of a standard certificate of coverage (e.g. ACCORD form) to Owner's Representative for every person providing services on the Project as acceptable proof of coverage. The Certificate of Insurance, Section 00650JOC, must be presented as evidence of coverage for CONTRACTOR. Workers' Compensation Insurance coverage written by the Texas Workers Compensation Fund is acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and include these endorsements in favor of OWNER:
a)
Waiver of Subrogation, form WC 420304; and

b)
30 day Notice of Cancellation, form WC 420601.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:
.2
For projects involving "proprietary functions" and Aviation projects inside AOA: $1,000,000 minimum bodily injury per accident, $1,000,000 minimum bodily injury by disease policy limit and $1,000,000 minimum bodily injury by disease each employee.

5.3.1.4
Commercial General Liability Insurance. The Policy shall contain the following provisions:

a)
Blanket contractual liability coverage for liability assumed under the Contract and all contracts relative to this Project.

b)
Completed Operations/Products Liability for the duration of the warranty period.

c)
Explosion, Collapse and Underground (X, C & U) coverage.

d)
Independent Contractors coverage.

e)
Aggregate limits of insurance per project, endorsement CG 2503.

f)
OWNER listed as an additional insured, endorsement CG 2010.

g)
30 day notice of cancellation in favor of OWNER, endorsement CG 0205.

h)
Waiver of Transfer of Recovery Against Others in favor of OWNER, endorsement CG 2404.

Provide coverage A&B with minimum limits as follows:

.2
For Aviation projects inside AOA: A combined bodily injury and property damage limit of $5,000,000 per occurrence.

5.3.1.5 Builders' Risk Insurance. CONTRACTOR shall maintain Builders' Risk Insurance or Installation Insurance on an all risk physical loss form in the Contract Amount. Coverage shall continue until the Work is accepted by OWNER. OWNER shall be a loss payee on the policy. If off-site storage is permitted, coverage shall include transit and storage in an amount sufficient to protect property being transported or stored. (Required for major construction/renovation work.)
5.3.1.6
Hazardous Materials Insurance. For Work which involves lead and/or asbestos or any hazardous materials or pollution defined as asbestos, CONTRACTOR or Subcontractor responsible for the Work shall comply with the following insurance requirements in addition to those specified above: (Specific project requirement.)
.1
Provide a lead and/or asbestos abatement endorsement to the Commercial General Liability policy with minimum bodily injury and property damage limits of $1,000,000 per occurrence for coverage A&B and products/completed operations coverage with a separate aggregate of $1,000,000. This policy shall not exclude lead and/or asbestos or any hazardous materials or pollution defined as lead and/or asbestos, and shall provide "occurrence" coverage without a sunset clause. The policy shall provide 30 day Notice of Cancellation and Waiver of Subrogation endorsements in favor of OWNER.
.2
CONTRACTORS or Subcontractor responsible for transporting lead and/or asbestos or any hazardous materials defined as lead and/or asbestos shall provide pollution coverage. Federal law requires interstate or intrastate transporters of lead and/or asbestos to provide an MCS 90 endorsement with a $5,000,000 limit when transporting asbestos in bulk in conveyances of gross vehicle weight rating of 10,000 pounds or more. Interstate transporters of lead and/or asbestos in non-bulk in conveyances of gross vehicle weight rating of 10,000 pounds or more must provide an MCS 90 endorsement with a $1,000,000 limit. The terms "conveyance" and "bulk" are defined by Title 49 CFR 171.8. All other transporters of lead and/or asbestos shall provide either an MCS 90 endorsement with minimum limits of $1,000,000 or an endorsement to their Commercial General Liability Insurance policy which provides coverage for bodily injury and property damage arising out of the transportation of lead and/or asbestos. The endorsement shall, at a minimum, provide a $1,000,000 limit of liability and cover events caused by the hazardous properties of airborne lead and/or asbestos arising from fire, wind, hail, lightning, overturn of conveyance, collision with other vehicles or objects, and loading and unloading of conveyances.
.3
CONTRACTORS shall submit complete copies of the policy providing pollution liability coverage to OWNER.”
Include the following modification of 6.6 in all Contracts if additional permits, licenses and fees beyond standard are required, otherwise delete:

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
6.6
Permits, Fees:  Add the following:

"OWNER will obtain and pay for the additional following permits, licenses and/or fees:
“.5
_____________________________.”
Most Job Order Contracts will use working days rather than calendar days.  Include the following in all Contracts, unless calendar days are selected:

ARTICLE 12 - CHANGE OF CONTRACT TIMES 
12.2
Calendar Day Contracts:  Delete subsection 12.2 in its entirety.
If a "Warranty Item Form" is to be utilized on the Project, add the following paragraph 13.7.5 and attach a copy at the end of this section; otherwise delete.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
13.7
Warranty Period: Add the following:

"13.7.5
OWNER will utilize a "Warranty Item Form" (attached at the end of this Section) for the purpose of providing Written Notice of warranty defects to CONTRACTOR. CONTRACTOR shall date, sign, complete and return the form to OWNER when the defect is corrected, including such information on or attached to the form to describe the nature of the repairs or corrections that were made. If the defect cannot be corrected in seven (7) Calendar Days, CONTRACTOR shall provide a written explanation to the Owner's Representative describing the repairs needed and the time required to complete the repairs."

WARRANTY ITEM NO. _____

The General Conditions of the Contract require that Warranty Defects be corrected within 7 days after written notice is received.

TO: 













Contractor name address / telephone / fax / email
ATTENTION OF: 












FROM: 













Project manager name / address / telephone / fax / email

PROJECT: 












Name / location / CIP ID number

END OF ONE YEAR WARRANTY: 









SUBJECT:












[    ] If checked, the damage requires immediate attention.  The Contractor has been called.
[    ] If checked, the Consultant has been asked to consult with the Contractor on the problem.

PLEASE CORRECT OR REPAIR THE FOLLOWING ITEM(S):
DATE OF REQUEST



  SIGNATURE  













Project Manager

xc: 
[    ] 








Phone No.




[    ]   








Phone No.




[    ]  








Phone No.




RESPONSE FROM CONTRACTOR:    DATE CORRECTION WAS MADE:_____________


The Contractor must endeavor to correct the defect within 7 calendar days after written notice is given.  If the defect cannot be corrected in that time, Contractor shall provide a written explanation to the Owner's Representative describing the repairs needed and the time required to complete the repairs.

Description of corrections made:
DATE OF REPLY




SIGNATURE






When the repair is complete, the contractor should return a copy to each of the following:

[    ] 








Phone No.




[    ] 








Phone No.




[    ] 








Phone No.
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