Solicitation Reguirements, Contract Forms, and Conditions of the Contract

AGREEMENT
Section 0050010C

JOB ORDER CONTRACTING AGREEMENT

This Job Order Contracting Agreement (the “Agreement”) is entered into by and between
the City of Austin, Texas (the “Owner”) and (the “Contractor”) {sometimes
referred to individually as a "“Party” or collectively as the “Parties”) for the Project.

The overall Project is for the performance of various Job Order Assignments. The Project
will require a wide variety of maintenance, repair, alteration, renovation, remediation, or
minor construction tasks with pre-determined unit prices. Various trades wili consist of, but
hot limited te, electrical, mechanical, plumbing, painting, carpentry, drywali, and reoofing.
Work locations may include the Austin Bergstrom International Airport, City office buildings,
Austin Parks and Recreation buildings, and other City owned or leased building facilities (the
“Facilities”). Minor construction may include the demolition and/or construction of
workspace within an existing Facility. Repair is defined as Work that involves the repair of a
broken system, component, or sub-component of a building such as doors, electrical
outlets, plumbing, flooring, sheetrock, and/or air conditioning systems, etc. Renovation is
defined as Work that involves the restoration of an office, floor, system or component of a
system. Alteration is defined as Work that involves changing a structure in terms of lay-out
or function. Maintenance is defined as work necessary to maintain the functionality of a
facility. Remediation is defined as work necessary to correct or remedy non-complying site
conditions. “Facility,” means a “building,” the design and construction of which is governed
by accepted building codes or a structure or land whether improved or unimproved, that is
associated with a building,

The Work will consist of several component sub-projects or Job Order Assignments, as
defined below, for the Facilities. It is agreed and understood that the term "Work" will be
construed to include the entire Project and each of the component sub-projects as the
context reasonably requires.

This contract is for a two-year period with an option to renew the contract term annually for
three (3) additional years. Component sub-projects constituting portions of the Work will
be authorized throughout the contract period. Construction cost for the Program In the
initial term is estimated at $6,000,000.00, which will be divided among the lob Order

Contracts,

As described below, the Owner’s Representative and the Contractor wili agree on the scope
of Work, the schedule for the Work, liquidated damages, and the cost of the Work based
upen the Unit Prices and the actual quantities of the Work prior to the start of Work.

ARTICLE 1. DEFINITIONS

1.1 Job Order Contract ("JOC") is a contracting method that allows for services for the
rmaintenance, repair, alteration, renovation, remediation, or minor construction of a Facility,
where the work is for indefinite time and indefinite quantities and where Job Order
Assignments are awarded substantially on the basis of pre-described and pre-priced tasks.

1.2 Job Order Assignment (“JOA™) is the authorization for specific work to be
performed under this Contract. Each individual Job Order Assignment becomes, in effect, a
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unit price contract with an established not-to-be-exceeded cost and is administered
accordingly.

1.3 Unit Price Book ("UPB") is a published comprehensive list of construction line items
with pre-determined prices that will be paid per unit of each line item. For this contract, the
Bare Costs total in the latest R.S. Means Facilities Construction Cost Data® will be used as
the UPB. The Austin City Cost Index “total weighted average” will be applied to the R.S.
Means prices on each Job Order. The UPB is incorporated in and made a part of this
agreement by reference. Contract wage rates are specified in Section 00830,

1.4 Coefficient - A numerical factor that defines how much the Contracter will be paid to
cover overhead, profit, and any and all other costs that are not included in the UPB line item
prices. Depending on several variables, coefficients can be either greater than or less than
one. For example, a coefficient of 1.08 means that the Contractor will be paid 8% more
than the sum of the UPB prices on each Job Order that is issued.

1.5 General = The Contract Documents shall be read together and construed so that what
is_required by one_is required by all and that common sense_interpretations are made to
account for the Job Order contracting method, which will consist of multiple Job Order
Assignments, each of which will_be separately administered and accounted for under this
Job Order Contracting Aareement and the other Contract Documents. In that regard, any
reference to a single Project anywhere in_the Contract Documents will_be construed to mean
each individual Job Order Assignment and the overall Work as the context requires.  For
example, the “Contractor” may also be referred to as_the “Job Order Contractor” or the
“Proposer,” and it is reasonably anticipated that the Contractor will submit multiple
“proposals” rather than “hids”, and_the schedule and schedule of values will be developed
based on_each _Job Order Assignment and the trade summary breakdowns contained in the

UPB.

ARTICLE 2. JOB ORDER ASSIGNMENTS

2.1 Overview of Contractor Responsibilities. During the term of this Agreement, the
City will identify individual maintenance, repair, alteration, renovation, remediation, or
minor construction requirements and issue Job Order Assignment proposal requests for the
Contractor to meet those requirements. The Contractor will be required to schedule and
attend a site visit, develop a proposal and submit it to the City for approval, create a line-
item cost estimate using the UPB and a computerized cost estimating system. Once a JOA
proposal is approved and notice to proceed is issued by the City, the Contractor will provide
all materials, labor, tools, equipment, supervision, project management, and quality contro
to successfully complete the Job Order Assignment in the required time frame,

2.2 Job Order Assignments. The procedure for establishing each Job Order Assignment
is as follows:

.1 Proposal Request: Upon identifying a specific Job Order Assignment, the
OWNER will issue a written "Proposal Request,” in substantially the form attached hereto as
"Attachment 1", to the Contractor describing the scope of work, proposed schedule, and
other requirements for pricing of the items of Work by the Contractor. Each Proposal
request will also contain any JOA-specific revisions to Section 00810J0C Supplemental

General Conditions.
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.2 Contractor Proposal. Within timeframe specified by Owner not to exceed ten
(10) working days of receiving the Proposal request, the Contractor shall provide a written
Proposal for the JOA to the Owner. The Contractor shall price each item of work in strict
compliance with the pricing provisions of this Agreement. The Proposal shall include
required bonds and insurance, if applicable, a Subcontractor Utilization Form (SUF)
identifying compliance with subsection 5.6, MBE/WBE Compliance, and a project schedule,
The proposal must be signed by a representative of the Contractor, who is authorized to
execute contracts and Proposals on behalf of the Contractor.

.3 Owner Review of Proposal. The Owner will notify the Contractor within five
(5) working days or sooner if the Proposal is acceptable. If revisions are needed, the
Contractor will make the required revisions and resubmit the Proposal to the Owner within
timeframe specified by Owner not to exceed five (5) working days of such notice. The
Contractor is not authorized to perform any work until the specific Job Order Assignment is
approved and issued for construction by the City. In any event, the City reserves the right
to reject any and all Job Order Assignment Proposals in its complete discretion and to
perform the Work itself, or through another contractor or another delivery method. No
specific amount of Work is guaranteed to the Contractor within the term of this Agreement.

.4 Proposal Acceptance and Notice to Proceed. The accepted Proposal will be
counter-signed by an authorized representative of the Owner, will be attached to the
" Owner’s JOA Proposal Request, and will be returned to the Contractor within five (5)
working days or sooner of Owner approval with an incorporated Notice to Proceed
authorizing the Contractor to proceed with the Job Order Assignment. The Contractor shall
begin work on the date specified in Notice to Proceed.

.5 Scope of Work. The terms of the Job Order Assignment issued in response to
the request for proposal and the proposal will govern all of the work issued for construction.
It is the obiligation of the Contractor to perform the Work issued for construction within the
time stated in the Job Grder Assighment. The scope of work under the Assignment includes
all Work specifically identified by the City and reasonably inferable there from. The City will
endeavor to issue all required Work in one of its facilities at a single time, but this may not
be possibie and it may not be possible for the Contractor to perform all Work at a single
Facility within a single mobilization.

.6 Quality Control. The Contractor will be responsible for quality control and must
perform all work in accordance with drawings, applicable codes, the construction
documents, and the Contractor’s quality control plan submitted with its Proposal to the RFP.
The City will periodically observe the Work, prepare punch lists when required, and
participate in a Substantial Completion and Final Completion inspection prior to acceptance
and approval for final payment.

.7 Daily Reports. The Contractor shall prepare daily progress reports on each active
Job Order Assignment and submit them electronically or in paper form to the City at the end
of each work day. The City will provide the form to be used for the daily reports.

-8 Cost Estimating Software. The Contractor must use the latest version of R.S.
Means CostWorks Building Construction Cost Data © and R.S. Means CostWorks Estimator ©
software and submit all cost proposals electronically using this software.

.9 Professional Services. In the event that professional seirvices (for example:
registered professional land surveyors, professional architects and professional engineers)
are required in the limited context of a subsidiary component of the Work for any Job Order
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Assignment, for example as necessary to lay out the site of the Work or to provide a trench
safety plan, Contractor shall secure such services pursuant to the Professional Services
Procurement Act, Chapter 2254 of the Texas Government Code, using the qualifications
based selection process prescribed in that Chapter.

ARTICLE 3 - COMPENSATION

3.1 Estimated Contract Value. The total funding authority for the Job Order Contracting
Program will be distributed among the selected firms. The City is not obligated to issue the
prorata estimated amount of compensation to any of the selected contractors. The
Contractor will not be entitled to recalculate the prices in the UPB or the Coefficient because
of the amount of the Work issued under this Agreement.

3.2 Estimated Job Order Assignment Values. The estimated minimum Job Order
Assignment will be $50,000.00 and the estimated maximum Job Order Assighment will not
exceed $400,000.00. Job Order Assignments of less than or greater than the estimated
amounts may be issued in a single Job Order Assighnment for more than one Facility, and
more than one Job Order Assignment may apply to a single Facility.

3.3 Compensation. Unless OWNER agrees to different terms for a specific Job Order
Assignment, for Job Order Assignments of less than $100,000, nc moneys will be paid to
Contractor until finat completion and acceptance of the Job Order Assignment by Owner.
For Job Order Assignments of $100,000 or greater, Contractor will be paid in accordance
with Article 14 of the 00700 General Conditions.

3.4 Funding Out. This Agreement will be construed under and according to the laws of
the State of Texas and other applicable federal and municipal laws and ordinances, as of the
date of this Agreement, and specifically including the provisions of Article XI, Section 5, of
the Texas Constitution. As such, this Agreement is contingent upon approval by the Austin
City Council of a City operating budget for each City fiscal year which identifies sufficient
funds that have been appropriated for payment of the Owner’s obligations under this
Agreement. In the event that such funding is not so appropriated and approved, this
Agreement shall terminate automatically on the last day in the fiscal year for which
sufficient funds were budgeted and appropriated for this Agreement, subject to the following
provisions. Any action or termination due toc non-appropriation of funds will not be
construed as a default under this Agreement. Notwithstanding the foregoing, in the event
that this Agreement would terminate due to non-appropriation, Contractor shall, upon
notice from the Owner, either continue to prosecute the remaining Work under the current
Job Order Assignment(s) subject to the availability of funding or immediately wind down
operations and mitigate all associated costs in doing so in strict compliance with instructions

from the Owner.

ARTICLE 4. CONTRACT TIME

4.1 Initial Term and Option. Job Order Assignments may be issued at any time during
the two (2) vear initial term of this Agreement provided that for any Job Order Assignment
issued prior to the expiration of the initial term of the Agreement, the contract time will be
extended through the completion date of that Job Order Assignment. The Chity in its
complete discretion may extend the term of this Agreement annually for three (3) additional
vears term, if sufficient funds are available at the end of initial contract term or if additional

funds are appropriated.
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4.2 Job Order Assignment Schedule. The estimated completion time for a Job Order
Assignment will be 90 days from the issuance of notice to proceed, unless otherwise
specified by the City. Contractor shall provide a proposed schedule for the Work covered by
a Job Order Assignment to the City for approval with the JOA Proposal, including
identification of the days and times the Contractor anticipates being at the Facility. In an
emergency or other unusual situation, the City may reguire that the Job Order Assignment
be completed on an expedited basis. Expedited Job Order Assignment must be completed
within the schedule and for the compensation to be agreed to by the City and Contractor.

4.3. Extended Term. At the end of the initial two-year term of this Agreement, The City
reserves the right to review the Coefficient pricing and to negotiate an adjustment to the
Coefficient pricing for any extension of the contract time. However, the City is in no way
obligated to extend the contract time past the initial term and any future decision to do so
will be entirely at the discretion of the City.

4.4 Job Order Assignment Schedules. FEach Job Order Assignment must start on the
date specified in Owner’'s Notice to Proceed for the Assignment and be completed by the
scheduled completion dates set forth in the Job Order Assignment. The scheduled
completion dates are subject to adjustment only in accordance with the 00700 General
Conditions of Contract.

4.5 Time is of the Essence. Owner and Contractor mutually agree that time is of the
essence with respect to the commencement and completion dates and times set forth in the

Job Order Assignment.

4.6 Liquidated Damages. Contractor agrees that, if Final Completion of a Job Order
Assignment is not attained by the Scheduled Assignment Final Completion Date for a Job
Order Assignment, Owner will suffer damages, which are difficult to estimate, determine
and accurately specify. Therefore the Parties agree that, if Final Completion of a Job Order
Assignment is not attained by the Scheduled Assignment Final Completion Date for that
Assignment, Owner will be damaged thereby and Contractor will pay Owner the amount
specified in the Job Order Assignment, not as a penalty, but as liquidated damages for each
day that Assignment Final Completion is extended.

4.7 Warranty Period. The warranty period for each Job Order Assignment will commence
on the date of Final Completion of the Job Order Assignment and continue for one calendar
yvear thereafter. For Job Order Assignments in the amount of $100,000 or more, the
performance bond will remain in place for the applicable warranty period.

ARTICLE 5. JOB ORDER CONTRACTOR STATUS AND REPRESENTATIONS

5.1 Contractor Duties. Contractor agrees that Owner is entering into this Agreement in
reliance on Contractor's special and unique abilities with respect to job order contracting or
indefinite delivery/indefinite quantity project delivery. The Contractor accepts the relationship
of trust and confidence established by this Agreement. Contractor agrees to use its good faith
best efforts, skill, judgment, and abilities to perform the Work and to further the interests of
Owner in accordance with Owner's requirements and procedures, in accordance with the
prevailing standards of Contractor's profession and business. Contractor warrants, represents,
covenants, and agrees that there are no obligations, commitments, or impediments of any
kind that will limit or prevent its performance of the Work required hereunder,
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5.2 Representations. The Contractor warrants, represents, covenants, and agrees that
all of the Work to be performed by the Contractor will be of the standard and quality which
prevail among similar businesses and organizations of superior knowledge and skill engaged in
providing similar services in major United States urban areas under the same or similar
circumstances and involving a project such as the Project. The City reserves the right to
decrease or withhold Job Order Assignments based on Contractor’s performance.

5.3 Licenses and Registrations. The Contractor warrants that it and its employees and
subcontractors have any and all licenses and registrations required for the performance of the
Work.

5.4  FEfficiency. The Contractor agrees to furnish business administration and
superintendence in the performance of the Work in the best and most efficient way and in the
most expeditious and economical manner consistent with the interests of Owner,

5.5 No Third Party Liability and Waiver of Attorney's Fees. Except for the obligation
of Owner to pay Contractor hereunder and to perform certain other obligations hereunder,
Owner will have no liability to Contractor or to any third party claiming through or under
Contractor by reason of the execution or performance of this Agreement or the Contract
Documents. In addition, neither Owner, nor its agents, officers, and employees wifl have any
personal liability to Contractor or to any third party claiming through or under Contractor by
reason of the execution or performance of this Agreement or the Contract Documents. In
consideration of the award of this Contract and in consideration of the Owner’s waiver of its
right to attorney’s fees, the Contractor knowingly and intentionally waives its right to
attorney’s fees under Section 271.153 of the Texas Local Government Code in any
administrative proceeding alternative dispute resolution proceeding or any litigation arising out
of or connected to this Contract.

5.6 MBE/WBE Compliance. Contractor shall comply with the Owner's Minority-Owned
and Women-Owned Business Enterprise Procurement Program found at Chapter 2-9-A of
the City Code, as amended. With each Job Order Assignment Proposal, Contractor must
provide a MBE/WBE Subcontractor Utilization form identifying compliance with MBE/WBE
Compliance Plan. Failure to use a subcontractor listed in the Contractor’'s
Compliance Plan for a scope of work that materializes on a Job Order Assignment
without prior approval from SMBR may result in a violation of the program in
accordance with Chapter 2-9A Construction of the City Code.

ARTICLE 6. CONTRACT DOCUMENTS
6.1 The Contract Documents are to be comprised of the following:

i | All amendments and Change Orders to this Agreement, including the Job
Order Assignment Request for Proposals Documents and the Contractor’s
Response to Job Order Assignment Request for Proposals of Owner;

This Agreement, including all exhibits and attachments;

The Supplemental General Conditions to the General Conditions of Contract;
The General Conditions of Contract;

The Construction Documents prepared and approved in accordance with this
Agreement, the Scope of Work and the General Conditions of Contract; and
Other documents contained in the Project Manual and not otherwise
specifically referenced above;

o bW

The Contract Documents are intended to permit the Parties to complete all Job Order
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Assignments and all obligations required by the Contract Documents within the Contract
Time(s) for the Contract Price(s). The Contract Documents are intended to be
complementary and interpreted in harmony so as to avoid conflict, with words and phrases
interpreted in 2 manner consistent with construction and design industry standards. In the
event of any inconsistency, conflict, or ambiguity between or among the Contract
Documents, the Contract Documents shall take precedence in the order in which they are

listed above.

6.2 Terms, words and phrases used in the Contract Documents, including this Agreement,
shall have the meanings given thern in the General Conditions of Contract, unless otherwise

specified herein.

ARTICLE 7. PAYMENT

7.1 Basis of Payment. Owner shall pay Contractor no more than once a month. The
Contractor must submit individual pay applications for each separate Job Order Assignment.
The amount to be paid shall be based on the Work completed at the appticable agreed upon
Job Order Assignment line item costs extended for the quantities used or expended. The
Contractor’s Coefficient Factor (EXHIBIT A, Cost Proposal Form, Section 0030010C)
shall then be multiplied by the subtotal to determine the amount to be paid.

7.2 Excluded Costs. Any costs included in the Contractor's Coefficient Factor must be
excluded from Job Order Assignment line item costs. The following costs must also be
excluded from the amount to be paid by Qwner:

.1 legal and administrative costs to review and negotiate these Contract
Documents.

.2 Fines, penalties, sanctions or impositions assessed or impesed by any
governmental body, instrumentality or tribunal arising from the fault of
Contractor,

.3 Costs incurred by Contractor resuiting from the failure of Contractor or its
Subcontractors to coordinate their work with that of Owner and Owner's Third
Party Contractors.

.4 Costs resulting from the failure of Contractor or any Subcontractor to procure and
maintain insurance as and to the extent required by the Contract Documents.

.5 Costs related to Contractor’s indemnification obligations pursuant to the 00700
General Conditions.

.6 The cost of capital, including, without limitation, interest on capital, regardless of
whether it is refated to the Project.

-7 Any cost arising out of the fault or negligence of Contractor, its Subcontractors or
consultants, or any person or entity for whom they may be liable, including,
without limitation, costs related to unacceptable Work, materials or equipment,
and damage to persons or property.

.8 Liguidated or actual damages imposed by Owner for failure of Contractor to
complete the Work on or before each Job Order Assignment Final Completion
Date,

.9  Any and all costs not specifically authorized herein.

ARTICLE 8. INSURANCE AND BONDS
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8.1 Insurance. Contractor shall procure, in accordance with Article 5 of the General
Conditions of Contract and the Supplemental General Conditions the specific insurance
coverage requirements applicable to this Project or to a particular Job Order Assighment as
set forth in the Supplemental General Conditions, provided that there shall be no exclusions
for the Job Order Contracting method described herein in any of the policies provided
hereunder or any such exclusions shall be specifically deleted.

8.2 Bonds and Other Performance Security. Performance and payment bonds for a Job
Order Assignment will be specified by OWNER in the Job Order Assignment and shall be
executed on forms furnished by OWNER. Performance bonds will be required for Job Crder
Assignments of $100,000 or greater; payment bonds will be required for Assignments of
$50,000 or greater. Fach bond shall be issued in an amount of one hundred percent (100%)
of the Job Order Assignment, as stated in the Assignment made by OWNER, by a solvent
corporate surety company authorized to do business in the State of Texas, and shall meet
any other requirements established by law or by OWNER pursuant to applicable law.

ARTICLE 9. REPRESENTATIVES OF THE PARTIES

9.1 Owner's Contract Manager and Representatives

.1 Owner designates the individual listed below as its Owner's Contract Manager which
individual has the authority and responsibility for managing this Agreement, for issuing Job
Order Assignment Proposal Requests, for reviewing Job Order Assighment Proposals, for
reviewing Contractor's payment applications, for avoiding and resolving disputes under
Section 16.2.2 of the General Conditions of Contract, and for performing other
administrative tasks associated with the Job Order Contracting Program.

Scott K. Hilton, Sr., JOC Contract Administrator
City of Austin, Contract Management Department
500 Barton Springs Road, Suite 1045

Austin, Texas 78704

(512) 974-7054

.2 In addition, a Project Manager shall be designated as the "Owner’s Representative"
for each Job Order Assignment to carry out the responsibilities set forth in Section 8.1 of the
General Conditions of the Contract for the Assignment including authorizing Contractor’s
payment applications.

9.2 Contractor’'s Representative

.1 Contractor designates the individual listed below as its Representative ("Contractor’s
Representative”), which individual has the authority and responsibility set forth in Section
6.1.2 of the General Conditions of Contract and has the authority and responsibility for
aveiding and resolving disputes under Section 16.2.2 of the General Conditions of Contract.
Identify individual's name, title, address and telephone numbers.

In executing this Agreement, Owner and Contractor each individually represents that it has
the necessary financial resources to fulfill its obligations under this Agreement, and the
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necessary legal approvals to execute this Agreement, and perform the services described
herein.

Executed in multiple counterparts, to be effective as of the later date set forth below.

Contractor

;Inc., a

By:

Name:

Title: . Authorized Representative

Date: , 2012

Owner
City of Austin, Texas

By:

Name:

Title: ., Authorized Representative

Date: , 2012

Approved as to Form:

By:
Assistant City Attorney
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ATTACHMENT 1 - JOA
0050010C

JOB ORDER ASSIGNMENT - PROPOSAL REQUEST

SOLICITATION NO.: DATE: CONTRACT NUMBER:

Fund: Department: Unit:

TO: CONTRACTOR:

FROM: OWNER:

JOA Administrator: Scott K. Hilton, Sr.
Contract Management Department
City of Austin

PLEASE PROVIDE A PROPOSAL FOR TH
LATER THAN

ASSIGNMENT/SUBPROJECT NAME:

(including Scope of Work, Proposed

ASSIGNMENT/SUBPROIJECT DESCRIPT
-specific Section 00810 Supplemental

Schedule, and other r
General Conditions, et

LIQUIDATED DAMAGES FOR FAILURE TO ACHIEVE FINAL COMPLETION ON TIME,
which are difficult to estimate, determine and accurately specify. Therefore the Parties
agree that, if Final Completion of a Job Order Assignment is not attained by the Scheduled
Assignment Final Completion Date for that Assignment, Owner will be damaged thereby and
Contractor will pay Owner the amount specified in the Job Order Assignment, not as a
penalty, but as liguidated damages for each day that Assighment Final Completion is

extended.

per working day
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ATTACHMENT 1 - JOA
0050010C

JOB ORDER ASSIGNMENT - PROPOSAL

THE PROPOSED BUDGET FOR THIS JOB ORDER ASSIGNMENT IS: $

Total of UPB Line Items and Unit Cost (attached) | [§ :
Contractual Coefficient Factor - Materials O

Contractual Coefficient Factor - Labor

TOTAL COST OF ASSIGNMENT:

Reference Attachments: (for example)

e UPB Line Item Price Listing Sheels
Subcontractor Utilization Form
Payment Bond (if $50G,000 or more)
Performance Bond (if $100,000 or o
Insurance Certificate
Proposed Profect Schedule
Cther

* * & B s

Contractor

By:

Name:

, Authorized Representative

Title: . Authorized Representative

Date: , 201

Approved as to Form:

By:
Assistant City Attorney
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ATTACHMENT 1 - JOA
00500J0C

JOB ORDER ASSIGNMENT - NOTICE TO PROCEED

When executed by the OWNER in the space provided below, and delivered to the
CONTRACTOR, the CONTRACTOR is authorized to proceed with work as described in the
PROPOSAL REQUEST, on (enter start date) for the amount indicated above, in accordance
with the contract referenced above and hereby incorporated here

Final Completion Date for Job Order Assignment:

OWNER:

Scott K. Hilton, Sr., JOA Administrator
Contract Management Department

Date:
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PERFORMANCE BOND
Section 00610CSP

STATE OF TEXAS Bond No.
COUNTY OF TRAVIS C.1.P. ID No.
PROJECT NAME
Know All Men By These Presents: That of the City of
, County of , and State of , @s Principai, and
solvent company authorized under laws of the State of Texas to act as surety on bonds for
principals, are held and firmly bound unto (OWNER), in the penal sum
of U.5. Dollars ($ U.S.) for payment whereof,

well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with
OWNER, dated the day of , which Agreement is hereby
referred to and made a part hereof as fully and to the same extent as if copied at length herein.

Now, therefore, the condition of this obligation is such, that if said Principal shall faithfully perform said
Agreement and shall in all respects duly and faithfully observe and perform all and singular covenants,
conditions and agreements in and by said contract agreed and covenanted by Principal to be observed and
performed, and according to true intent and meaning of said Agreement hereto annexed, then this
obligation shall be void; otherwise to remain in full force and effect. If OWNER notifies Principal and Surety
the OWNER is considering declaring Principal in defauit, Surety agrees to meet with OWNER and Principal
no later than fifteen days after receipt of such notice to discuss methods of performing the Work of the

Contract,

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government
Code as amended and all liabilities on this bond shall be determined in accordance with provisions of said

Article to same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract Amount shall
in anywise affect its obligation on this bond, and it does hereby waive notice of any such change in

Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this

day of .
Principal Surety
By By,
Title Title
Address Address

Telephone Fax
E-Mail Address

Name and address of Resident Agent of Surety:

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shali meet any other
requirements established by law or by OWNER pursuant to applicable faw. A copy of surety agent's "Power of Attorney"
must be attached hereto.

END
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PAYMENT BOND
Section 00620CSP

STATE OF TEXAS Bond No,

COUNTY OF TRAVIS C.I.p:
Project Name:

Know All Men By These Presents: That

of the City of , County of , and State of , as Principal,
and , & solvent company authorized under laws of the State of Texas to act as surety
on bends for
principals, are held and firmly bound unto {OWNER), and all Subcontractors,
workers, laborers, mechanics and suppliers as their interests may appear, all of whom shall have right to sue
upon this bond in the penal sum of U.S. Dollars ($ u.s.) for

payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with OWNER,
dated the day of ' , which Agreement is hereby referred to and

made a part hereof as fully and to the same extent as if copied at length herein.

Now, therefore, condition of this obligation is such, that if the said Principal shall well and truly pay all
Subcontractors, workers, laborers, mechanics, and suppliers, all monies to them owing by said Principals for
subcontracts, work, labor, equipment, supplies and materials done and furnished for the construction of
improvement of said Agreement, then this obligation shall be and become null and void; otherwise to remain in

full force and effect.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government Code
as amended and all liabilities on this bond shall be determined in accordance with provisions of said Article to
same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract Amount shall in
anywise affect its obligation on this bond, and it does hereby waive notice of any such change in Contract Time or
Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this day of
Principal Surety
By By
Title Title
Address Address
Telephone Fax

E-Mail Address

Name and address of Resident Agent of Surety:

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any
other requirements established by law or by OWNER pursuant to applicable law. A copy of surety agent's "Power
of Attorney" must be attached hereto.

END
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Solicitation Requirements, Contract Forms and Conditions of the Contract

NON-USE OF ASBESTOS AFFIDAVIT {CONTRACTOR PRIOR TO CONSTR.)
Section 00680CSP

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authorily, personally appeared the Affiant who, being by me first duly sworn, upon oath deposed and stated:

“My name is

"t am over the age of 18 years and | have never been convicted of a crime. { am the

. hereinafter known as Affiant.

of

hereinafier known as CONTRACTOR.

| am fully competent to make this affidavit. | have personal knowledge of the facts sef forth below and they are all true and correct.

"WHEREAS CONTRACTOR has submitted a bid to the City of Austin as the Prime Contractor and anticipates being awarded a coniract

for the

construction of

, located at

, Austin, Texas,

hereinafter known as Project, for the City of Austin, Texas, hereinafter known as OWNER, and

“WHEREAS asbestos in a dust form is a recognized health hazard, and
"WHEREAS the OWNER desires not to have any asbestos containing materials used or incorporated into the construction of the Project;

"THEREFORE the CONTRACTOR affirms and understands the following:

1.

The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or employed by the
CONTRACTOR shall not cause or allow any material to be incorporated into the construction of the project, or allow any
building material on the project site that is an asbestos containing material or any other material defined as containing asbestos
by any laws, rules or regulations promulgated by the United States Government, the State of Texas or any governmental
organization or agency operating under the authority of either of those entities.

Realizing that there might be some materials in which a satisfactory non-asbestos containing matetial could nhot be obtained,
the Consuitant has received prior approval from the OWNER before specifying any such asbestos containing materfal. Thosee
approved materiafs are the only asbestos containing materials that are exempt from the above prohibition.

The CONTRACTOR certifies and affirms their understanding that if any ashestos confaining materials not approved by the City
of Auslin for inglusion into the Project, are determined, as a result of any inspection and sample analysis performed by an
individual(s) andfor firm(s) certified andfor licensed to perform such inspection by the United States Government and/or the
State of Texas, to have been incorporated into the construction of the Project, or brought onto the site of the Project, the
OWNER shall look to the CONTRACTOR for reimbursement of any and all costs incurred in the removat andfor other
abatement of said asbestos containing materials.

CONTRACTOR further understands that OWNER shall also jook to the CONTRACTOR for any and all damages to OWNER
which result from the inability of the OWNER to use any portion or all of the Project due to the ingcorporation of asbestos
containing materials that have not been approved by OWNER.,

CONTRACTOR further understands that OWNER will pursue reimbursement of any said cost and compensation for any said
damages from the CONTRACTOR by any and every means within OWNER's right and power.

Signature of Affiant;

S8TATE OF TEXAS
COUNTY OF TRAVIS

ON

, 20, personally appeared

and been duly sworn by me, subscribed to the foregoing affidavit and has stated that the

facts stated therein are trise and correct.

Notary Public, State of Texas

Printed Name of Notary
My Commission Expires:
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Solicitation Requirements, Contract Forms and Conditions of the Contract

NON-USE OF ASBESTOS AFFIDAVIT (CONTRACTOR AFTER CONSTR.)
Section 00681CSP

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned autherity, persenally appeared the Affiant who, being by me first duly sworn, upon oath deposed and stated:

My name is

, hereinafter known as Affiant.

"l am aver the age of 18 years and | have never been convicted of a crime. | am the of

hereinafter known as CONTRACTOR.

| am fully competent to make this affidavit. | have personal knowledge of the facts set forth below and they are all true and correct.

"WHEREAS CONTRACTOR was awarded a Contract for, and was the Prime CONTRACTOR for the construction of

, locaied at

, Austin, Texas,

hereinafter known as Project, for the City of Austin, Texas, hereinafter known as OWNER, and

“WHEREAS asbestos in a dust form is a recognized health hazard, and
"WHEREAS the OWNER desires not to have any asbestos containing materials used or incorporated into the construction of the Project;
"THEREFORE the CONTRACTOR affirms and understands the following:

1.

The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or employed by the
CONTRACTOR has not caused or allowed any material to be incorporated into the construction of the project, or allowed any
building material on the project site that is an asbestos containing material or any other material defined as containing asbestos
by any laws, rules or regulation promuigated by the United States Government, the State of Texas or any governmental
organization or agency operating under the authority of either of those entities.

Realizing that there were some materials in which a satisfactory non-ashestos contalning material could not be obtained, the
Consultant received prior approval from the OWNER before specifying any such ashestos containing material. Those approved
materials were the only asbestos containing materials incorporated into the construction of the Project and are listed below, with

their locations:

The CONTRACTOR certifies and affirms their understanding thaf if any asbestos containing materials not approved by the City
of Austin for inctusion into the Project, are determined, as a result of any inspection and sample analysis performed by an
individual(s) andfor firm(s) certified and/or licensed to perform such inspection by the United States Government andfor the
State of Texas, to have been incorporated into the consiruction of the Project, or brought onto the site of the Project, the
OWNER shall look to the CONTRACTOR for reimbursement of any and all costs incurred in the removal andfor other
abatement of said asbestos containing materials,

CONTRACTOR further understands that OWNER shall also look to the CONTRACTOR for any and all damages {o OWNER
which result from the inability of the OWNER to use any poriion or all of the Project due fo the incorporation of ashestos
containing materials that have nof been approved by OWNER.

CONTRACTOR further understands that OWNER will pursue reimbursement of any said cost and compensalion for any said
damages from the CONTRACTOR by any and every means within OWNER's right and power.

Signature of Affiant:

STATE OF TEXAS
COUNTY OF TRAVIS

ON

, 20 , personaily appeared

and been duly sworn by me, subscribed to the foregoing affidavit and has stated that the

facts stated therein are true and correct.

Naotary Public, State of Texas

Printed Name of Notary
My Commission Expires:
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Bidding Requirements, Contract Forms and Conditions of the Contract
GENERAL CONDITIONS OF THE CONTRACT
Section 00700
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General Conditions / 00700

ARTICLE 1 — DEFINITIONS

Whenever used in these General Conditions or in the other Contract Documents the following terms
have the meanings indicated which are applicable to both the singular and plural thereof:

1.1

1.2
1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14
1.15

1.16

Addendum - Written instruments issued by the Contract Awarding Authority which clarify,
correct or change the bidding requirements or the Contract Documents prior to the Due
Date. "“Addenda” is the plural form of Addendum.

Agreement - Prescribed form, Section 00500.

Alternative Dispute Resolution - The process by which a disputed Claim may be settled if
the OWNER and the CONTRACTOR cannot reach an agreement between themselves, as an
alternative to litigation.

Bid - A complete, properly signed response to an Invitation for Bid that, if accepted, would
bind the Bidder to perform the resultant Contract.

Bidder - A person, firm, or entity that submits a Bid in response to a Solicitation. Any
Bidder may be represented by an agent after submitting evidence demonstrating the
agent’s authority. The agent cannot certify as to his own agency status.

Bid Documents - The advertisement or Invitation for Bids, instructions to Bidders, the Bid
form, the Contract Documents and Addenda.

Calendar Day - Any day of the week; no days being excepted. Work on Saturdays,
Sundays, and/or Legal Holidays shall be coordinated with OWNER.

Change Directive - A written directive to CONTRACTOR, signed by OWNER, ordering a
change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Amount or Contract Time, or both. A Change Directive may be used in the absence of total
agreement on the terms of a Change Order. A Change Directive does not change the
Contract Amount or Contract Time, but is evidence that the parties expect that the change
directed or documented by a Change Directive will be incorporated in a subsequently issued
Change Order.

Change Orders - Written agreements entered into between CONTRACTOR and OWNER
authorizing an addition, deletion, or revision to the Contract, issued on or after the
Execution Date of the Agreement.

Claim - A written demand seeking, as a matter of right, adjustment or interpretation of
Contract terms, payment of money, extension of time or other relief with respect to the

terms of the Contract.

Contract - The binding legal agreement between the OWNER and the CONTRACTOR. The
Contract represents the entire and integrated agreement between OWNER and
CONTRACTOR for performance of the Work, as evidenced by the Contract Documents.

Contract Amount - The moneys payable by OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents.

Contract Awarding Authority - A City department authorized to enter into Contracts on
behalf of the City.

Contract Documents - Project Manual, Drawings, Addenda and Change Orders.

Contract Time - The number of days allowed for completion of the Work as defined by the
Contract. When any period is referred to in days, it will be computed to exclude the first
and include the last day of such period. A day of twenty-four hours measured from
midnight to the next midnight will constitute a day.

CONTRACTOR - The individual, firm, corporation, or other business entity with whom
OWNER has entered into the Contract for performance of the Work.
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1.17

1.18

1.19
1.20

1.21
1.22
1.23

1.24

1.25

1.26

1.27

1.28

General Conditions / 00700

Critical Path - The longest series of tasks that runs consecutively from the beginning to the
end of the project, as determined by duration and workflow sequence. This longest path
sets the managerial standard for how quickly a project can be completed, given appropriate
resources.

Drawings - Those portions of the Contract Documents which are graphic representations of
the scope, extent and character of the Work to be furnished and performed by
CONTRACTOR and which have been approved by OWNER. Drawings may include plans,
elevations, sections, details, schedules and diagrams. Shop Drawings are not Drawings as

so defined.
Due Date - The date and time specified for receipt of Bids.

Engineer/Architect {(E/A) - The OWNER's design professional identified as such in the
Contract. The titles of "Architect/Engineer," "Architect" and "Engineer” used in the Contract
Documents shall read the same as Engineer/Architect {E/A). Nothing contained in the
Contract Documents shall create any contractual or agency relationship between E/A and
CONTRACTOR.

Equal - The terms "equal" or "approved equal” shall have the same meaning.
Execution Date - Date of last signature of the parties to the Agreement.

Field Order - A written order issued by Owner's Representative which orders minor
changes in the Work and which does not involve a change in the Contract Amount or the
Contract Time.

Final Completion - The point in time when OWNER determines that all Work has been
completed and final payment to CONTRACTOR will be made in accordance with the Contract
Documents.

Force Account - a basis of payment for the direct performance of Work with payment
based on the actual cost of the labor, equipment and materials furnished and consideration
for overhead and profit as set forth in Section 11.5.

Inspector - The authorized representative of any regulatory agency that has jurisdiction
over any portion of the Work.

Invitation for Bid (IFB) - a Solicitation requesting pricing for a specified Good or Service
which has been advertised for Bid in a newspaper and/or the Internet.

Legal Holidays
1.28.1  The following are recognized by the OWNER:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.'s Birthday Third Monday in January
President's Day Third Monday in February
Memorial Day L.ast Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

1.28.2 If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday.
If a Legal Holiday falis on Sunday, it will be observed on the following Monday.
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1.29

1.30

1.31

1.32

1.33

1.34
1.35

1.36

1.37

1.38

1.39

1.40

1.41

1.42

General Conditions / 00700

1.28.3 Christmas Eve is observed only if it falls on a Monday through Thursday. If
Christmas Eve falls on a Friday, that day is observed as the Christmas Day

holiday.

Milestones - A significant event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice to Proceed - A Written Notice given by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR's obligations under the Contract Documents.

OWNER - City of Austin, Texas, a municipal corporation, home rule city and political
subdivision organized and existing under the laws of the State of Texas, acting through the
City Manager or his/her designee, officers, agents or employees to administer design and
construction of the Project.

Owner's Representative - The designated representative of the OWNER. The Owner's
Representative will be identified at the pre-construction conference.

Partial Occupancy or Use - Use by OWNER of a substantially completed part of the Work
for the purpose for which it is intended (or a related purpose) prior to Substantial
Completion of all the Work, provided OWNER and CONTRACTOR have accepted in writing
the respoensibilities assigned to each of them for payments, retainage If any, security,
maintenance, utilities, corrective work, insurance and warranties.

Project - The subject of the Work and its intended result,

Project Manual - That portion of the Contract Documents which may include the fellowing:
introductory information; bidding requirements, Contract forms and General and
Supplemental General Conditions; General Requirements; Specifications; Drawings;
MBE/WBE or DBE Procurement Program Package; Project Safety Manual; and Addenda.

Resident Project Representative - The authorized representative of £/A who may be
assigned to the site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or
information which are specifically prepared or assembled by or for CONTRACTOR and
submitted by CONTRACTOR as required by the Contract Documents.

Specifications - Those portions of the Contract Documents consisting of written technical
descriptions as applied to the Work, which set forth to CONTRACTOR, in detail, the
requirements which must be met by all materials, equipment, construction systems,
standards, workmanship, equipment and services in order to render a completed and useful

project.

Solicitation - Solicitation means, as applicable, an Invitation for Bid or a Request for
Proposal.

Substantial Completion - The stage in the progress of the Work when the Work, or
designated portion thereof, is sufficiently complete in accordance with the Contract
Documents so OWNER can occupy or utilize the Work for its intended use, as evidenced by a
Certificate of Substantial Completion approved by OWNER.

Subcontractor - An individual, firm, corporation, or other business entity having a direct
contract with CONTRACTOR for the performance of a portion of the Work under the
Contract.

Sub-Subcontractor - A person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the work.
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1.43

1.44

1.45

1.46

1.47

1.48

1.49

1.50

General Conditions / 00700

Superintendent - The representative of CONTRACTOR authorized in writing to receive and
fulfilt instructions from the Owner's Representative, and who shall supervise and direct
construction of the Work,

Supplemental General Conditions - The part of the Contract Documents which amends
or supplements the General Conditions. All General Conditions which are not so amended
or supplemented remain in full force and effect.

Supplier - An individual or entity having a direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.

Time Extension Request - An approved request for time extension on a form acceptable
to OWNER.

Work - The entire completed construction, or the various separately identifiable parts
thereof, required to be furnished under the Contract Documents.

Working Day - Any day of the week, not including Saturdays, Sundays, or Legal Holidays
in which conditions under the CONTRACTOR's control will permit work for a continuous
period of not less than seven {7) hours between 7:00 a.m. and 6:00 p.m. Upon agreement
with Owner's Representative, work on Saturdays, Sundays and/or Legal Holidays may be
allowed and will be considered a Working Day.

Working Hours

1.49.1 Working Day Contract: All Work shall be done between 7:00 a.m. and 6:00
p.m. unless authorized by Owner's Representative. However, emergency work
may be done without prior permission as indicated in paragraph 6.11.5. If night
Work is authorized and conditions under CONTRACTOR's control will permit Work
for a continuous period of not less than seven (7) hours between 12:00 a.m. and
11:59 p.m. it will be considered a Working Day. Night Work may be revoked at
any time by OWNER if CONTRACTOR fails to maintain adequate equipment and
supervision for the prosecution and control of the night Work.

1.49.2 Calendar Day Contract: All Work shall be done between 7:00 a.m. and 6:00
p.m. unless authcrized by Owner's Representative. However, emergency work
may be done without prior permission as indicated in paragraph 6.11.5. Night
Work may be revoked at any time by OWNER if CONTRACTOR fails to maintain
adequate equipment and supervision for the prosecution and control of the night
Work.

Written Notice - Written communication between OWNER and CONTRACTOR. Written
Notice shall be deemed to have been duly served if delivered in persocn to Owner's
Representative or CONTRACTOR's duly authorized representative, or if delivered at or sent
by registered or certified mail to the attention of Owner's Representative or CONTRACTOR's
duly authorized representative at the last business address known to the party giving
notice.

ARTICLE 2 - PRELIMINARY MATTERS

2.1

Delivery of Agreement, Bonds, Insurance, etc.: Within five (5) Calendar Days after
written notification of award of Contract, CONTRACTOR shal deliver to OWNER signed
Agreement, Bond(s), Insurance Certificate{s) and other documentation required for
execution of Contract.
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2.2

2.3

2.4
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Copies of Documents: OWNER shall furnish to CONTRACTOR up to ten (10) copies of the
Contract Documents untess otherwise specified. Additional copies will be furnished, upon
request, at the cost specified in the Supplemental General Conditions.

Commencement of Contract Times; Notice to Proceed: The Contract Time(s) will begin
to run on the day indicated in the Notice to Proceed. Notice to Proceed will be given at any
time within sixty (60) calendar days after the Execution Date of the Agreement, unless
extended by written agreement of the parties.

Before Starting Construction:

2.4.1

2.4.2

No Work shall be done at the site prior to the preconstruction conference without
OWNER's approval. Before undertaking each part of the Work, CONTRACTOR
shall carefully study the Contract Documents to check and verify pertinent
figures shown thereon compare accurately to all applicable field measurements.
CONTRACTOR shall promptly report in writing to Owner's Representative any
conflict, error, ambiguity or discrepancy which CONTRACTOR may discover and
shall obtain a written interpretation or clarification from Owner's Representative
before proceeding with any Work affected thereby. CONTRACTOR shall be liable
to OWNER for failure to report any conflict, error, ambiguity or discrepancy in the
Contract Documents of which CONTRACTOR knew or reasonably should have
known.

it is mutually agreed between CONTRACTOR and OWNER that successful
completion of the Work within the Contract completion date is of primary
importance. Therefore, the CONTRACTOR hereby agrees to submit to the
Owner's Representative for review and approval, or acceptance, as appropriate,
all information reguested within this section, including a Baseline Schedule, no
later than five working days prior to the preconstruction conference. The
Owner's Representative will schedule the preconstruction conference upon the
timely submittal of the required documents, unless time is extended by written
mutual agreement., CONTRACTOR will submit the following:

.1 A proposed Baseline Schedule developed using Microsoft Project software,
unless otherwise approved by Owner's Representative ("Baseline Schedule”) to
confirm that all Work will be completed within the Contract time. The Baseline
Schedule must (i) indicate the times (number of days or dates) for starting
and completing the various stages of the Work, including any Milestones
specified in the Contract Documents, (ii) identify the Critical Path for
completing the Work, (ili) identify when all Subcontractors will be utilized, and
(iv) take into consideration any limitations on Working Hours, including
baseline Rain Days on Calendar Day Contracts, and (v) be prepared
accordance with Section 01310, Schedules and Reports, if applicable;
otherwise in accordance with Section 01300, Submittals. This Baseline
Schedule, a copy of which shall be made available at the job site(s), must
contain sufficient detail to indicate that the CONTRACTOR has properly
identified required Work elements and tasks, has provided for a sufficient and
proper workforce and integration of Subcontractors, has provided sufficient
resources and has considered the proper sequencing of the Work reguired to
result in a successful Project that can be completed within the Contract time;

.2 An organizational chart showing the principals and management personnel
who will be involved with the Work, including each one's responsibilities for the
Work;

.3 To the extent not set forth in the Section 00400 Statement of Contractor's
Experience, a complete listing of the CONTRACTOR's employees proposed for
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2.5

2.6
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the Work. List each one by name and job title, and show length of
employment with CONTRACTOR;

4 To the extent not set forth in the Section 00410 Statement of Bidder's Safety
Experience, a discussion and confirmation of the CONTRACTOR's commitment
to safety by providing a copy of its employee’s safety handbook and the safety
records for the past three years of CONTRACTOR’s proposed project manager
and Superintendent;

.5 A preliminary schedule of Shop Drawing and sample submittals;

.6 A preliminary schedule of values for ali of the Work, subdivided into
component parts in sufficient detall to serve as the basis for progress
payments during construction. Such prices will be deemed to include an
appropriate amount of overhead and profit applicable to each item of Work;

.7 To the extent not set forth in the Section 00400 Statement of Contractor's
Experience, a letter designating CONTRACTOR's Superintendent and project
manager, and a confirmation of past project experience for the
CONTRACTOR's Superintendent and project manager specifically intended for
the Work;

8 A letter from CONTRACTOR and Subcontractor(s) listing salaried specialists. A
salaried specialist is anyone except an hourly worker whose wage rate is
governed by Section 00830 of this agreement;

9 A letter designating the "Competent Person(s)" on general safety and
excavation safety measures along with certifications or other documentation of
the safety representative's qualifications;

.10 If applicable, an excavation safety system plan;
.11 If applicable, a plan illustrating proposed locations of temporary facilities;
.12 A completed Non-Use of Asbestos Affidavit (Prior to Construction);

.13 A letter designating the Texas Registered Professional Land Surveyor for
layout of the Work, if the Work requires the services of a surveyor; and

.14 Appropriate safety training certificates for workers that will initially be on site.

.15 A certificate of worker's compensaticn insurance coverage for all persons
providing services on the Project {(refer teo 5.2.1.3 in Section 00700 for
definition of persons providing services on the Project).

2.4.3  Neither the acceptance nor the approval of any of the submittals required in
paragraph 2.4.2, above, will constitute either the adoption, affirmation, or
direction of the CONTRACTOR’S means and methods.

Preconstruction Conference: Prior to commencement of Work at the site, CONTRACTOR
must attend a preconstruction conference with Owner’s Representative and others, as set
forth in Division 1.

Initially Acceptable Schedules: Unless otherwise provided in the Contract Documents,
CONTRACTOR shall obtain approval of Owner's Representative on the Baseline Schedule
submitted in accordance with paragraph 2.4.2.1 and Division 1 before the first progress
payment will be made to CONTRACTOR. The Baseline Schedule must provide for an orderly
progression of the designated portion of the Work to completion within any specified
Milestones and Contract Times, Acceptance of the schedule by Owner's Representative will
neither impose on Owner's Representative responsibility or liability for the sequencing,
scheduling or progress of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR's full responsibility for such Work. CONTRACTOR's schedule of Shop Drawings
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and sample submissions must provide an acceptable basis for reviewing and processing the
required submittals, CONTRACTOR's schedule of values must conform to the requirements
set forth in Division 1.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.1

3.2

3.3

Intent:

3.1.1  The intent of the Contract Documents Is to include all information necessary for
the proper execution and timely completion of the Work by CONTRACTOR. The
CONTRACTOR will execute the Work described in and reasonably inferable from the
Contract Documents as necessary to produce the resuits indicated by the Contract
Documents. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all. In cases of disagreement, the
following order of precedence shall generally govern (top item receiving priority of
interpretation):

Signed Agreement

Addendum to the Contract Documents, including approved changes
Supplemental General Conditions

General Conditions

Other Bidding Requirements and Contract Forms

Special Provisions to the Standard Technical Specifications

Special Specifications

Standard Technical Specifications

Drawings (figured dimensions shall govern over scaled dimensions})
Project Safety Manual (if applicable),

with the understanding that a common sense approach will be utilized as
necessary so that the Contract Documents produce the intended response.

3.1.2  Unless otherwise stated in the Contract Documents, words that have well-known
technical or construction industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

Reporting and Resolving Discrepancies: If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambiguity or discrepancy within the Contract
Documents or between the Contract Documents and any provisions of any such law or
regulation applicable to the performance of the Work or of any such standard, specification,
manual or code or instructions of any Supplier, CONTRACTOR shali report it to Owner's
Representative in writing at once, and CONTRACTOR shall not proceed with the Work
affected thereby until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in paragraph 3.3.1 or 3.3.2. CONTRACTOR shall be
liable to OWNER for failure to report any such conflict, error, ambiguity or discrepancy of
which CONTRACTOR knew or reasonably should have known.

Amending and Supplementing Contract Documents:

3.3.1 The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or more

of the following ways:
.1 Change Order.
.2 Change Directive,

.3 Time Extension Request.
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3.3.2 In addition, the requirements of the Contract Documents may be supplemented,
and minor variations and deviations in the Work may be authorized, in one or more
of the following ways:

.1 Field Order.
.2 Review of a Shop Drawing or sample.
3 Written interpretation or clarification.

Reuse of Documents Prohibited: CONTRACTOR and any Subcontractor or Supplier or other
person or organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER: (i} shall not have or acquire any title to or ownership rights in any of
the Drawings, Specifications or other documents (or copies of any thereof} prepared by or
bearing the seal of E/A or E/A's consultant, and (ii} shall not reuse any of such Drawings,
Specifications, other documents or copies on extensions of the Project or any other project
without written consent of OWNER and E/A.

In the event of the breach by the OWNER or CONTRACTOR of any of its obligations under
the Contract, so as to support a claim by the other party, the provisions of this Contract will
be equitably construed to allow the resolution of such a claim and all of the other provisions
of this Contract shall continue in full force and effect as to the rights, responsibilities, and
remedies of the OWNER and CONTRACTOR,

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

REFERENCE POINTS

4.1

4.2

Availability of Lands: The OWNER will provide access to all land and interests in land
required for the Work and will notify CONTRACTOR of any restrictions in such access.
CONTRACTOR may make a claim if OWNER fails to provide timely access to the Work.
CONTRACTOR must obtain any additional temporary construction facilities, stockpiling or
storage sites not otherwise provided.

Subsurface and Physical Conditions:

4.2.1 CONTRACTOR specifically represents that it has carefully examined the plans, the
geotechnical report, if any, and the site of the proposed Work and is thoroughly
familiar with all of the conditions surrounding construction of the Project, having
had the opportunity to conduct any and all additional inquiry, tests and
investigation that he/she deems necessary and proper. CONTRACTOR
acknowledges the receipt of the geotechnical report, if any, and agrees that the
report, while it is an accurate record of the geotechnical conditions at the boring
locations, is not a guarantee of specific site conditions which may vary between

boring locations.

4.2.2 CONTRACTCR must notify OWNER in writing as soon as reasonably possible, but
no later than three (3) calendar days, If unforeseen conditions are encountered at
the site which are (i) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (ii) unknown
physical conditions of an unusual nature, that differ materially from those normaily
encountered in the type of work being performed under this Contract.
CONTRACTOR may not disturb the conditions until OWNER conducts an
investigation. Owner's Representative and E/A will promptly investigate such
conditions with E/A. If it is determined that such conditions differ materially and
cause an increase or decrease in the CONTRACTOR's cost of or time required for
performance of any part of the Work, Owner’s Representative will recommend an
equitable adjustment in the Contract Amount or Contract Time, or both. If it is
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determined that such conditions are not materially different from those indicated in
the Contract Documents, Owner's Representative will notify CONTRACTOR in
writing of such findings and the Contract will not be adjusted. CONTRACTOR may
dispute such a determination in accerdance with Article 16.

4.2.3 Notwithstanding any other provision of this Contract, CONTRACTOR is solely
responsible for the location and protection of any and all public utility lines and
utility customer service lines in the Work area. "Public utility lines" means the
utility distribution and supply system, and "utility customer service lines” means
the utility lines connecting customers to the utility distribution and collection
system. Generally, existing utility customer service line connections are not shown
on the Drawings. CONTRACTOR shall notify "One Call” and exercise due care to
locate, mark, uncover and otherwise protect all such lines in the construction zone
and any of CONTRACTOR's work or storage areas. CONTRACTOR's responsibility
for the location and protection of utilities is primary and nondelegable.
CONTRACTOR shall indemnify or reimburse such expenses or
costs {(including fines that may be levied against OWNER) that
may result from unauthorized or accidental damage to all
public lines and utility customer service lines in the work

area. OWNER reserves the right to repair any damage CONTRACTOR causes to

such utilities at CONTRACTOR's expense. If a public line and/or customer service

line is damaged by CONTRACTOR, CONTRACTOR shall give verbal notice within one

(1) hour and written notice within twenty-four (24) hours te the Qwner's’
Representative.

4.2.4 CONTRACTOR shall take reasonable precaution to avoid disturbing primitive
records and antiquities of archaeological, paleontological or historical significance.
No objects of this nature shall be disturbed without written permission of OWNER
and Texas Historical Commission. When such objects are uncovered unexpectedly,
CONTRACTOR shall stop all Work in close proximity and notify Owner's
Representative and Texas Historical Commission of their presence and shall not
disturb them until written permission and permit to do so is granted. All primitive
rights and antiguities uncovered on OWNER's property shall remain property of
State of Texas, Texas Historical Commission conforming to Texas Natural
Resources Code. If it is determined by QWNER, in consultation with Texas
Historical Commisston, that exploration or excavation of primitive records or
antiquities on Project site is necessary to avoid loss, CONTRACTOR shall cooperate
in salvage work attendant to preservation. If the Work stoppage or salvage work
causes an increase in CONTRACTOR's cost of, or time required for, performance of
the Work, the Contract Amount and/or Contract Time will be equitably adjusted.

Reference Points: Unless otherwise specified, all control lines and bench marks suitable
for use in layout will be furnished by OWNER. Lay out of the Work shall be perfoermed in
accordance with Division 1. Controls, bench marks and property boundary markers shall he
carefully preserved by CONTRACTOR by use of flags, staffs or other visible devices and in
case of destruction or removal by CONTRACTOR or its employees, such controls and bench
marks shall be replaced by a Registered Professional Land Surveyor at CONTRACTOR's
expense. City of Austin survey monuments damaged by CONTRACTOR will be reestablished
by OWNER at CONTRACTOR's expense.

Hazardous Materials:

4.4.1 To the extent provided by applicable law, OWNER shall be responsible for any
hazardous material uncovered or revealed at the site which was not shown,
indicated or identified in the Contract Documents to be within the scope of the
Work and which may present a substantial danger to persons or property exposed
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thereto in connection with the Work at the site. CONTRACTOR shall immediately
notify Owner's Represaentative of any suspected hazardous materials encountered
before or during performance of the Work and shall take all necessary precautions
to avoid further disturbance of the materials.

CONTRACTOR shall be responsible for any hazardous materials brought to the site
by CONTRACTOR, Subcontractor, Suppliers or anyone else for whom CONTRACTOR
is responsible.

No asbestos-containing materials shall be incorporated into the Work or brought
on Project site without prior approval of OWNER. The CONTRACTOR shall not
knowingly use, specify, request or approve for use any asbestos containing
materials or fead-based paint without the OWNER'S written approval. When a
specific product is specified, the CONTRACTOR shall endeavor to verify that the
product does not include asbestos containing material.

Refer to Division 1 for hazardous material definitions and procedures.

.1 Unless otherwise expressly provided in the Contract Documents to be part of
the Work, CONTRACTOR is not responsible for any unexpected Hazardous
Materials encountered at the site.  Upon encountering any Hazardous
Conditions, CONTRACTOR must stop Work immediately in the affected area
and duly notify OWNER and, if reguired by applicable law or regulations, all
government or quasl-government entities with jurisdiction over the Project or

site.

.2 Upon receiving notice of the presence of suspected Hazardous Materiais,
OWNER shall take the necessary measures required to ensure that the
Hazardous Materials are remediated or rendered harmless. Such necessary
measures shall include OWNER retaining qualified independent experts to (i)
ascertain whether Hazardous Materials have actually been encountered, and, if
they have been encountered, (ii) prescribe the remedial measures that
OWNER must take either to remove the Hazardous Materials or render the

Hazardous Materials harmless.

.3 CONTRACTOR shall be obligated to resume Work at the affected area of the
Project only after OWNER’s Representative provides written certification that
(i} the Hazardous Materials have been removed or rendered harmless and (if)
all necessary approvals have been obtained from all government and guasi-
government entities having jurisdiction over the Project or site. The
CONTRACTOR shall be responsible for continuing the Work in the unaffected
portion of the Project and site,

.4 CONTRACTOR will be entitled, in accordance with these General Conditions, to
an adjustment in its Contract Amount and/or Contract Time(s) to the extent

CONTRACTOR's cost andfor time of performance have been adversely
impacted by the presence of Hazardous Materials.

.5 Notwithstanding the preceding provisions of this Section 4.1, OWNER is not
responsible for Hazardous Matertals introduced to the Site by CONTRACTOR,
Subcontractors or anyone for whose acts they may be liable.
CONTRACTOR shall indemnify, defend and hold harmless
OWNER and OWNER'’s officers, directors, employees and
agents from and against all claims, losses, damages,
liabilities and expenses, including attorneys’ fees and
expenses, arising out of or resulting from those hazardous
materials introduced to the site by CONTRACTOR,
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Subcontractors or anyone for whose acts they may be
liable.

4.4.5 CONTRACTOR shall be responsible for use, storage and remediation of any
hazardous materials brought to the Site by CONTRACTOR, Subcontractors,
Suppliers or anyone else for whom CONTRACTOR is responsible.

ARTICLE 5 - BONDS AND INSURANCE

5.1 Surety and Insurance Companies: All bonds and insurance reguired by the Contract
Documents shall be obtained from solvent surety or insurance companies that are duly
licensed by the State of Texas and authorized to issue bonds or insurance policies for the
limits and coverages required by the Contract Documents. The bonds shall be in a form
acceptable to OWNFER and shall be issued by a surety which complies with the requirements
of Texas Insurance Code, Title 12, Chapter 3503. The surety must obtain reinsurance for
any portion of the risk that exceeds 10% of the surety’s capital and surplus. For bonds
exceeding $100,000, the surety must also hold a certificate of authority from the U.S.
Secretary of the Treasury or have obtained reinsurance for any liability in excess of
$1,000,000 from a reinsurer that is authorized as a reinsurer in Texas or holds a certificate
of authority from the U.S. Secretary of the Treasury. In the event that the proposed surety
for a contract award in excess of $100,000 does not hold a certificate of authority from the
U.S. Secretary of the Treasury and/or its proposed reinsurer does not hold a certificate of
authority from the U.S. Secretary of the Treasury, the OWNER may require additional
financial solvency Information from the Bidder/Contractor and the proposed surety company
and/or reinsurer as part of the 00400 Statement of Bidders Experience and determination of
bidder responsibility in the award of the Contract.

5.2 Workers' Compensation Insurance Coverage:
5.2.1  Definitions:

.1 Certificate of coverage ("certificate") ~ A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's
employees providing services on the Project, for the duration of the Project.

.2 Duration of the Project - includes the time from the beginning of the Work on
the Project until the CONTRACTOR's/ person's Work on the Project has been
completed and accepted by OWNER.

.3 Persons providing services on the Project ("subcontractor” in Texas Labor
Code, Section 406.096) - includes all persons or entities performing all or part
of the services the CONTRACTOR has undertaken to perform on the Project,
regardless of whether that person contracted directly with the CONTRACTOR
and regardless of whether that person has employees. This includes, without
limitation, independent contractors, Subcontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of any
entity which furnishes persons to provide services on the Project. "Services"
include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to a
project. "Services" does not include activities unrelated to the Project, such as
food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

5.2.2 CONTRACTOR shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets
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the statutory requirements- of Texas lLabor Code, Section 401.011(44) for all
employees of the CONTRACTOR providing services on the Project, for the duration
of the Project.

CONTRACTOR must provide a certificate of coverage to OWNER prior to being
awarded the Contract.

If the coverage period shown on the CONTRACTOR's current certificate of coverage
ends during the duration of the Project, the CONTRACTOR must, prior to the end of
the coverage period, file a new certificate of coverage with OWNER showing that
coverage has been extended.

CONTRACTOR shall obtain from each person providing services on the Project, and
provide to OWNER:

.1 A certificate of coverage, prior to that person beginning Wark on the Project,
so OWNER will have on file certificates of coverage showing coverage for all
persons providing services on the Project; and

.2 No later than seven (7) days after receipt by CONTRACTOR, a new certificate
of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Project.

CONTRACTOR shaltl retain all required certificates of coverage for the duration of
the Project and for one (1) year thereafter.

CONTRACTOR shall notify OWNER in writing by certified mail ¢r personal delivery,
within ten (10) days after CONTRACTOR knew or should have known, of any
change that materially affects the provision of coverage of any person providing
services on the Project.

CONTRACTOR shall post on each Project site a notice, in the text, form and
manner prescribed by the Texas Workers' Compensation Commission, informing all
persons providing services on the Project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

CONTRACTOR shall contractually require each person with whom it contracts to
provide services on a Project, to:

.1 Provide coverage, based on proper reporting of classification cedes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all of its
employees providing services on the Project, for the duration of the Project;

.2 Provide to CONTRACTOR, prior to that person beginning Work on the Project,
a certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the Project, for the duration of
the Project;

.3 Provide CONTRACTOR, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period
shown on the current certificate of coverage ends during the duration of the
Project;

4 Obtain from each other person with whom it contracts, and provide to
CONTRACTOR: a) a certificate of coverage, prior to the other person beginning
Work on the Project; and b) a new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if the coverage period
shown on the current certificate of coverage ends during the duration of the

Project;
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.5 Retain all required certificates of coverage on file for the duration of the
Project and for one (1} year thereafter;

.6 Notify OWNER in writing by certified mail or personal delivery, within ten (10)
days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services
on the Project; and

.7 Contractually require each person with whom it contracts, to perform as
required by paragraphs 5.2.9.1 - 5.2.9.7, with the certificates of coverage to
be provided to the person for whom they are providing services.

5.2.10 By signing this Contract or providing or causing to be provided a certificate of
coverage, CONTRACTOR is representing to OWNER that all employees of the
CONTRACTOR whao will provide services on the Project will be covered by workers'
compensation coverage for the duration of the Project, that the coverage will be
based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the
case of a self-insured, with the Texas Worker's Compensation Commission's
Division of Self- Insurance Regulation. Providing false or misleading information
may subject CONTRACTOR to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

5.2.11 CONTRACTCR's failure to comply with any of these provisions is a breach of
Contract by CONTRACTOR which entitles OWNER to declare the Contract void if
CONTRACTOR does not remedy the breach within ten (10) days after receipt of
notice of breach from OWNER,

5.3 Other Bond and Insurance Requirements: For additional insurance requirements, refer
to the Supplemental General Conditions.

5.4 Bonds:

54.1 General,

.1 Bonds, when required, shall be executed on forms furnished by or acceptable
to OWNER. All bonds sighed by an agent must be accompanied by a certified
copy of such agent's authority to act,

.2 If the surety on any bond furnished by CONTRACTOR is declared bankrupt or
becomes insolvent or its right to do business is terminated in the State of
Texas or it ceases to meet the requirements of the preceding paragraph,
CONTRACTOR shall within ten (10) days thereafter substitute another bond
and surety, both of which must be acceptable to OWNER.

.3 When Performance Bonds and/or Payment Bonds are required, each shall be
issued in an amount of one hundred percent (100%) of the Contract Amount
as security for the faithful performance and/or payment of all CONTRACTOR's
obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business
in the State of Texas, and shall meet any other requirements established by
law or by OQWNER pursuant to applicable law. Any surety duly authorized to
do business in Texas may write Performance and Payment Bonds on a project
without reinsurance to the limit of ten percent (10%) of its capital and surplus,
Such a surety must reinsure any obligations over ten percent (10%).

5.4.2 Performance Bond.

.1 If the Contract Amount exceeds $100,000, CONTRACTOR shall furnish OWNER
with a Performance Bond in the form set out in Section 00610.

Rev, Date 03/12/12 General Conditions / 00700 Page 14 of 53



5.4.3

54.4

General Conditions / 00700

.2 If the Contract Amount exceeds $25,000 but is less than or equal to $100,000,
CONTRACTOR shall furnish OWNER with a Performance Bond in the form set
out in Section 00610, unless the original Contract Time is 60 Calendar
Days/40 Working Days or less, in which case CONTRACTOR can agree to the
following terms and conditions for payment in lieu of providing a Performance
Bond: no moneys will be paid to CONTRACTOR until completion and
acceptance of the Work by OWNER; CONTRACTOR shall be entitled to receive
95% of the Contract Amount following Final Completion, and the remaining
5% of the Contract Amount: following the one (1) year warranty pericd.

3 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not
be required to furnish a Performance Bond; provided that no moneys will be
paid to CONTRACTCR until completion and acceptance of the Work by OWNER
under the following terms and conditions: CONTRACTOR shall be entitled to
receive 95% of the Contract Amount following Final Completion, and the
remaining 5% of the Contract Amount following the one (1) year warranty
period.

4 If a Performance Bond is required to be furnished, it shall extend for the one
(1) year warranty period.

Payment Bond.

.1 If the Contract Amount exceeds $50,000, CONTRACTOR shall furnish OWNER
with a Payment Bond in the form set out in Section 00620,

.2 If the Contract Amount is less than or equal to $50,000, CONTRACTOR will not
be required to furnish a Payment Bond; provided that no moneys will be paid
to CONTRACTOR until completion and acceptance of the Work by OWNER
under the terms and conditions specified in paragraph 5.4.2.3.

Maintenance Bond: If the Contract Documents contemplate a period of
maintenance beyond the one (1) year contractual warranty period, OWNER agrees
that any bond to be required for such maintenance work will be in the amount of
the maintenance work during any extended maintenance period.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.1  Supervision and Superintendence:

6.1.1

6.1.2

CONTRACTOR shall supervise, inspect and direct the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise
as may be necessary to perform the Work in accordance with the Contract
Documents. CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction. CONTRACTOR shall be
responsible to see that the completed Work complies accurately with the Contract
Documents.

CONTRACTOR shall have an English-speaking, competent Superintendent on the
Work at all times that work is in progress. The Superintendent will be
CONTRACTOR's representative on the Work and shall have the authority to act on
the behalf of CONTRACTOR, All communications given to the Superintendent shail
be as binding as if given to CONTRACTOR, Either CONTRACTOR or the
Superintendent shall provide a cellular telephone number and an emergency and
tiome telephone number at which one or the other may be reached if necessary
when work is not in progress. The Superintendent must be an employee of the
CONTRACTOR, unless such requirement is waived in writing by the Owner's
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Representative. If the CONTRACTOR proposes a management structure with a
Project Manager supervising, directing, and managing construction of the work in
addition to or in substitution of a Superintendent, the requirements of these
Construction Documents with respect to the Superintendent shall likewise apply to
any such Project Manager.

.1 CONTRACTOR shall present the resume of the proposed Superintendent to the
Owner's Representative showing evidence of experience and successful
superintendence and direction of work of a similar scale and complexity. If, in
the opinion of the Owner’s Representative, the proposed Superintendent does
not indicate sufficient experience in line with the Work, he/she will not be
allowed to be the designated Superintendent for the Work.

.2 The Superintendent shall not be replaced without Written Notice to Owner’s
Representative. If CONTRACTOR deems it necessary to replace the
Superintendent, CONTRACTOR shall provide the necessary information for
approval, as stated above, on the proposed new Superintendent.

.3 A qualified substitute Superintendent may be designated in the event that the
designated Superintendent is temporarily away from the Work, but not to
exceed a time limit acceptable to the Qwner’s Representative. CONTRACTOR
shall replace the Superintendent upon OWNER's request in the event the
Superintendent is unable to perform to OWNER's satisfaction.

6.2 Labor, Materials and Equipment:

6.2.1 CONTRACTOR shall maintain a work force adequate to accomplish the Work within
the Contract Time. CONTRACTOR agrees to employ only orderly and competent
workers, skillful in performance of the type of Work required under this Contract.
CONTRACTOR, Subcontractors, Sub-subcontractors, and their employees may not
use or possess any alcoholic or other intoxicating beverages, illegal drugs or
controlled substances while on the job or on QWNER’s property, nor may such
workers be intoxicated, or under the influence of alcohol or drugs, on the job.
Subject to the applicable provisions of Texas law, CONTRACTOR, Subcontractors,
Sub-subcontractors, and their employees may not use or possess any firearms ot
other weapons while on the job or on OWNER'S property. If OWNER or Owner's
Representative notifies CONTRACTOR that any worker or representative of
Contractor is incompetent, disorderly, abusive, or disobedient, has knowingly or
repeatedly violated safety regulations, has possessed any firearms in
contravention of the applicable provisions of Texas law, or has possessed or was
under the influence of aicohol or drugs on the job, CONTRACTOR shall immediately
remove such worker or representative, including an officer or owner of
CONTRACTOR, from performing Contract Work, and may not employ such worker
or representative again on Contract Work without OWNER's prior written consent.,
CONTRACTOR shall at all times maintain good discipline and order on or off the
site in all matters pertaining to the Project. CONTRACTOR shall pay workers no
less than the wage rates established in Section 00830, and maintain weekly payroll
reports as evidence thereof, in accordance with the requirements of Chapter 2258
of the Texas Government Code,

6.2.2 Unless otherwise specified in Division 1, CONTRACTOR shall provide and pay for all
materials, equipment, [abor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for
the furnishing, performance, testing, start-up and completion of the Work.

6.2.3 All materials and equipment shall be of good quality and new (including new
products made of recycled materials, pursuant to Section 361.426 of the Texas
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Health & Safety Code), except as otherwise provided in the Contract Documents. If
required by Owner's Representative, CONTRACTOR shaif furnish satisfactory
evidence (reports of required tests, manufacturer's certificates of compliance with
material requirements, mill reports, etc.) as to the kind and quality of materials
and equipment. All materials and eguipment shall be applied, installed, connected,
erected, used, cleaned and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise provided in the Contract Documents.

6.2.4  Substitutes and "Approved Equal” Items:

|

Whenever an item of material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name of a
particular Supplier, the specification or description is intended to establish the
type, function and quality required. Unless the specification or description
contains words reading that no like, equivalent or "approved equal” item or no
substitution is permitted, other iterns of material or equipment of other
Suppliers may be submitted by CONTRACTOR, at CONTRACTOR’'S sole risk,
including disruptions to the Critical Path of the Progress Schedule, to E/A
through Owner's Representative under the following circumstances:

.1.1 "Approved Equal": If in E/A's sole discretion an item of material or
equipment proposed by CONTRACTOR is functionally equal to that named
and sufficiently similar so that no change in related Work will be required,
it may be considered by E/A as an "approved equal" item, in which case
review of the proposed item may, in E/A's sole discretion, be
accomplished without compliance with some or all of the requirements for
evaluation of proposed substitute items. CONTRACTOR shall provide E/A
with the documentation required for E/A to make its determination.

.1.2 Substitute Items: If in E/A's sole discretion an item of material or
equipment proposed by CONTRACTOR does not qualify as an "approved
equal” item under subparagraph 6.2.4.1.1, it will be considered a
proposed substitute item. CONTRACTOR shall submit sufficient
information as provided in Division 1 to allow E/A to determine that the
ftem of material or equipment proposed is essentially equivalent to that
named and a substitute therefor.

Substitute Construction Methods and Procedures: If a specific means, method,
technique, sequence or procedure of construction is shown or indicated in and
expressly reguired by the Contract Documents, CONTRACTOR may, at
CONTRACTOR'S sole risk, including disruptions to the Critical Path of the
Progress Schedule, with prior approval of E/A furnish or utilize a substitute
means, method, technique, sequence, or procedure of construction.
CONTRACTOR shall submit sufficient information to Owner's Representative to
allow E/A, in E/A's sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract Documents. The
procedure for review by E/A will be same as that provided for substitute items
in Division 1.

E/A's Evaluation: E/A will be allowed a reasonable time within which to
evaluate each proposal or submittal made pursuant to subparagraphs
6.2.4.1.1 and 6.2,4.1.2. E/A will be the sole judge of acceptability. No
"approved equal” or substitute shall be ordered, installed, or utilized until £E/A's
review is complete, which will be evidenced by either a Change Order or
completion of the Shop Drawing review procedure. OWNER may require
CONTRACTOR to furnish at CONTRACTOR's expense a special performance
guarantee or other surety bond with respect to any "approved equal" or
substitute or for any other delay or disruption to the Critical Path of the Project
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Schedule attributable to any such substitution. OWNER shall not be
responsible for any delay due to review time for any "approved equal" or
substitute.

.4 CONTRACTOR's Expense: All data and documentation to be provided by
CONTRACTOR in support of any proposed "approved equal” or substitute item
will be at CONTRACTOR's expense.

.5 The approval of the E/A will not relieve the CONTRACTOR from primary
responsibility and liability for the suitability and performance of any proposed
substitute item, method or procedure and will not relieve CONTRACTOR from
its primary responsibility and liability for curing defective Work and performing
warranty work, which the CONTRACTOR shall cure and perform, regardless of
any claim the CONTRACTOR may choose to advance against the E/A or
manufacturer.

6.2.5 CONTRACTOR agrees to assign to OWNER any rights it may have to bring antitrust
suits against its Suppliers for overcharges on materials incorporated in the Project
growing out of illegal price fixing agreements. CONTRACTOR further agrees to
cooperate with OWNER should OWNER wish to prosecute suits against Suppliers

for iflegal price fixing.

6.3 Progress Schedule: Unless otherwise provided in Division 1, CONTRACTOR shall adhere
to the Baseline Schedule established in accordance with paragraph 2.6 as it may be
adjusted from time to time as provided below:

6.3.1 CONTRACTOR shall submit to Owner's Representative for review and approval any
proposed adjustments in the Progress Schedule that will not change the Contract
Times or Milestones on a monthly basis. Any such proposed adjustments must be
substantiated with documentation of any changes to the underlying logic of the
Progress Schedule. CONTRACTOR's Progress Schedule must show how the
CONTRACTOR will consistently advance the progress of the Work in accordance
with the Critical Path of the Work and the Contract Time or Milestones. Such
adjustments will conform generally to the Progress Schedule then in effect and
additionally will comply with any provisions of Division 1 applicable thereto.

6.3.2 Proposed adjustments in the Progress Schedule that will change the Contract
Times or Milestones shall be submitted in accordance with the requirements of
Article 12, Any such proposed adjustments must be substantiated with
documentation of any changes to the underlying logic of the Progress Schedule,
Such adjustments may only be made by a Change Order or Time Extension
Request in accordance with Article 12,

6.4 Concerning Subcontractors, Suppliers and Others:

6.4.1 Assignment: CONTRACTOR agrees to retain direct control of and give direct
attention to the fulfillment of this Contract. CONTRACTOR agrees not to, by Power
of Attorney, or otherwise, assign said Contract without the prior written consent of
OWNER. In addition, without OWNER’S written consent, the CONTRACTOR will not
subcontract the performance of the entire Work or the supervision and direction of
the Work.

6.4.2 Award of Subcontracts for Portions of the Work: CONTRACTOR shall not employ
any Subcontractor, Supplier or other person or organization, whether initially or as
a substitute, against whom OWNER may have reasonable objection. OWNER will
communicate such objections by Written Notice. If OWNER requires a change
without good cause of any Subcontractor, person or organization previously
accepted by OWNER, the Contract Amount shall be increased or decreased by the
difference in the cost occasioned by any such change, and appropriate Change
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Order shall be issued. CONTRACTOR shall not substitute any Subcontractor, person
or organization that has been accepted by OWNER, unless the substitute has been
accepted in writing by OWNER. No acceptance by OWNER of any Subcontractor,
Supplier or other person or organization shall constitute a waiver of any right of
OWNER to reject defective Work.,

CONTRACTOR shall enter intc written agreements with all Subcontractors and
Suppliers which specificafly binds the Subcontractors or Suppliers to the applicable
terms and conditions of the Contract Documents for the benefit of OWNER and
E/A. The OWNER reserves the right to specify that certain requirements shall be
adhered to by all Subcontractors and Sub-subcontractors as indicated in other
portions of the Contract Documents and these requirements shall be made a patt
of the agreement between CONTRACTOR and Subcontractor or Supplier. Subject
te and in accordance with the above requirements, the CONTRACTOR must provide
and will be deemed for all purposes to have provided in its contracts with major
Subcontractors or Suppliers on the Project (those contracts of more than $10,000)
the following specific provision: alternative dispute resolution {paragraphs 16.2
and 16.3), which shall be mandatory in the event of a subcontractor or supplier
claim and a prerequisite for the submission of any derivative claim. The
CONTRACTOR's standard subcontract form is subject to the OWNER's review and
approval. The OWNER may request and the CONTRACTOR will provide within five
{5) working days a copy of any subcontract requested by the OWNER.

CONTRACTOR shall be fully responsible to OWNER for all acts and omissions of the
Subcontractors, Suppliers and other persons and corganizations performing or
furnishing any of the Work under a direct or indirect contract with CONTRACTOR
just as CONTRACTOR is responsible for CONTRACTOR's own acts and omissions,
Nothing in the Contract Documents shall create for the benefit of any such
Subcontractor, Supplier or other person or organization any contractual
relationship between OWNER and any such Subcontractor, Supplier or other
person or grganization, nor shall it create any obligation on the part of OWNER or
E/A to pay or to see to the payment of any moneys due any such Subcontractor,
Supplier or other person or organization except as may otherwise be required by
{aws and regulations.

CONTRACTOR shall be solely responsible for efficiently scheduling and coordinating
the Work of Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR in order to avoid any delays or inefficiencies in the prosecution of
the Work. CONTRACTOR shall require all Subcontractors, Suppliers and such other
persons and organizations performing or furnishing any of the Work to
communicate with Owner's Representative through CONTRACTCOR.

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control CONTRACTOR in dividing or delineating the Work to be
performed by any specific trade.

CONTRACTOR shall pay each Subcontractor and Supplier their appropriate share of
payments made te CONTRACTOR not fater than ten {10} Calendar Days of
CONTRACTOR's receipt of payment from OWNER.

To the extent allowed by Texas law, the OWNER shall be deemed to be a third
party beneficiary to each subcontract and may, if OWNER elects, following a
termination of the CONTRACTOR, require that the Subcontractor(s) perform all or
a portion of unperformed duties and obligations under its subcontract(s) for the
benefit of the OWNER, rather than the CONTRACTOR; however, if the OWNER
reguires any such performance by a Subcontractor for the OWNER's direct benefit,
then the OWNER shall be bound and obligated to pay such Subcontractor the
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reasonable value for all Work performed by such Subcontractor to the date of the
termination of the CONTRACTOR, less previous payments, and for all Work
performed thereafter. In the event that the OWNER elects to invoke its right
under this section, OWNER will provide notice of such election to the CONTRACTOR
and the affected Subcontractor{s).

Patent Fees and Rovyalties:

6.5.1

6.5.2

6.5.3

6.5.4

CONTRACTOR shall be responsible at all times for compliance with applicable
patents or copyrights encompassing, in whole or in part, any design, device,
material, or process utilized, directly or indirectly, in the performance of the Work
or the formulation or presentation of its Bid.

CONTRACTOR shall pay all royalties and license fees and shall provide, prior to
commencement of Work hereunder and at all times during the performance of
same, for lawful use of any design, device, material or process covered by letters,
patent or copyright by suitable legal agreement with the patentee, copyright
holder, or their duly authorized representative whether or not a particular design,
device, material, or process is specified by OWNER.

CONTRACTOR shall defend all suits or claims for infringement
of any patent or copyright and shall save OWNER harmless
from any loss or liability, direct or indirect, arising with
respect to CONTRACTOR's process in the formulation of its Bid
or the performance of the Work or otherwise arising in
connection therewith. OWNER reserves the right to provide
its own defense to any suit or claim of infringement of any
patent or copyright in which event CONTRACTOR shall
indemnify and save harmless OWNER from all costs and
expenses of such defense as well as satisfaction of all
judgments entered against OWNER.

OWNER shall have the right to stop the Work and/or terminate this Agreement at
any time in the event CONTRACTOR fails to disclose to OWNER that

CONTRACTOR's work methodology includes the use of any infringing design,
device, material or process.

Permits, Fees: Unless otherwise provided in the Supplemental General Conditions,
CONTRACTOR shall obtain and pay for all construction permits, licenses and fees required
for prosecution of the Work,

Laws and Regulations:

6.7.1

6.7.2

CONTRACTOR shall give all notices and comply with all laws and reguiations
applicable to furnishing and performing the Work, including arranging for and
obtaining any required inspections, tests, approvals or certifications from any
public body having jurisdiction over the Work or any part thereof. Except where
otherwise expressly required by applicable laws and regulations, neither OWNER
nor E/A shall be responsible for monitoring CONTRACTOR's compliance with any

laws and regulations.

Maintaining clean water, air and earth or improving thereon shall be regarded as of
prime importance. CONTRACTOR shall plan and execute its operations in
compliance with all applicable Federal, State and local laws and regulations
conicerning control and abatement of water pollution and prevention and control of
air pollution.
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6.7.3 If CONTRACTOR performs any Work knowing or having reason to know that it is
contrary to laws or regulations, CONTRACTOR shall bear alt claims, costs, losses
and damages arising therefrom; however, it shall not be CONTRACTOR's primary
responsibility to make certain that the Specifications and Drawings are in
accordance with laws and regulations, but this does not relieve CONTRACTOR of
CONTRACTOR's obligations under Article 3.

6.8 Taxes:

6.8.1 CONTRACTOR shall pay only those sales, consumer, use and other similar taxes
required to be paid by CONTRACTOR in accordance with the laws and regulations
of the State of Texas in the performance of this public works contract.

6.8.2 OWNER is an exempt organization as defined by Chapter 11 of the Property Tax
Code of Texas and is thereby exempt from payment of Sales Tax under Chapter
151, Limited Use Sales, Excise and Use Tax, Texas Tax Code, and Article 1066 {C),
Local Sales and Use Tax Act, Revised Civil Statutes of Texas.

6.9 Use of Premises:

6.9.1 CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workers to the site and land and areas identified
in and permitted by the Contract Documents and other land and areas permitted
by laws and regulations, right-of-way, permits and easements, and shali not
unreascnably encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or occupant thereof or of any
adjacent land or areas, resulting from the performance of the Work. Should any
claim be made by any such owner or occupant because of or in connection with the
performance of the Work, CONTRACTOR shall promptly setfle with such other party
by negotiation or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law. CONTRACTOR shall indemnify, defend
and hold harmless OWNER, E/A, E/A'S Consultants and
anyone directly or indirectly employed by any of them from
and against all claims, costs, losses and damages (including
court costs and reasonable attorney’s fees) arising out of or
resulting from any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER, E/A or any
other party indemnified hereunder to the extent caused by or
based upon performance of the work or failure to perform the

Work.

6.9.2 During the progress of the Work and on a daily basis, CONTRACTOR shall keep the
premises free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR shall
remove all waste materials, rubbish and debris from and about the premises as
well as all tools, appliances, construction equipment and machinery and surplus
materials. CONTRACTOR shall leave the site clean and ready for occupancy by
OWNER at Substantial Completion of the Work. CONTRACTOR shall, at a minimum,
restore to original condition ail property not designated for alteration by the
Contact Documents. If the CONTRACTOR fails to clean up at the completion of the
Work, OWNER may do so and the cost thereof will be charged against the
CONTRACTOR.

6.9.3 CONTRACTOR shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall CONTRACTOR subject any
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part of the Work or adjacent property to stresses or pressures that will endanger
it.

6.10 Record Documents: CONTRACTOR shall maintain in a safe place at the site, or other
location acceptable to OWNER, one (1) record copy of all Drawings, Specifications, Addenda,
Change Orders, Change Directives, Field Orders and written interpretations and clarifications
{issued pursuant to paragraph 9.5) in geod order and annotated to show all changes made
during construction. These record documents together with all final samples and all final
Shop Drawings will be available to OWNER and E/A for reference during performance of the
Work. Upon Substantial Completion of the Work, these record documents, samples and
Shop Drawings shall be promptly delivered to Owner's Representative.

6.11 Safety and Protection:

6.11.1 CONTRACTOR shall be respensible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Upon request, and
prior to installation of measures, CONTRACTOR shall submit a site security plan for
approval by OWNER. By reviewing the plan or making recommendations or
comments, OWNER will not assume liability nor will CONTRACTOR be relieved of
liability for damage, injury or loss. CONTRACTOR shall take all necessary
precautions for the safety of and shail provide the necessary protection to prevent
damage, injury or loss to:

.1 all persons on the Work site or who may be affected by the Work;

.2 all the Work and materials and equipment to be incorporated therein, whether
in storage on or off the site; and

.3 other property at the site or adjacent thereto, including, but not limited to,
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and
underground facilities not designated for removal, relocation or replacement in
the course of construction.

6.11.2 CONTRACTOR shall comply with all applicable laws and regulations of any public
body having jurisdiction for safety of persons or property or to protect them from
damage, injury or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property
and of underground facilities, and utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the protection, removal, refocation
and replacement of their property. All damage, injury or loss to any property
referred to in paragraph 6.11.1.2 and 6.11.1.3 caused, directly or indirectly, in
whole or in part, by CONTRACTOR, Subcontractor, Supplier or any person or
organization directly or indirectly employed by any of them to perform or furnish
any of the Work or anyone for whose acts any of them may be liable, shall be
remedied by CONTRACTOR (except damage or loss atfributable to the fault of
Drawings or Specifications or to the acts or omissions of OWNER, or E/A, or EfA's
consuitant or anyone employed by any of them or anyone for whose acts any of
them may be liable, and not attributable, directly or indirectly, in whole or in part,
to the faults or negligence of CONTRACTOR or any Subcontractor, Supplier or other
person or organization directly or indirectly employed by any of them).
CONTRACTOR's duties and responsibilities for safety and protection of the Work
shall continue until such time as all the Work is completed and Owner's
Representative has issued a notice to OWNER and CONTRACTOR in accordance
with Article 14 that the Work is acceptable {except as otherwise expressly provided
in connection with Substantial Compietion). Without limitation, CONTRACTOR shall
comply with the following specific provisions:

It shall be the duty and responsibility of CONTRACTOR and all of its subcontractors
to be familiar with and comply with 29 USC Section 651, et seq., the Occupational
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Safety and Health Act of 1970, as amended ("OSHA") and to enforce and comply.
with all provisions of this Act.

The CONTRACTOR and all of its subcontractors shall comply with all applicable
requirements of Subpart P of Part 1926 of 29 C.F.R, OSHA Safety and Health
Standards, Texas Health and Safety Code Section 756.023, as amended, and shall
submit a unit price for the particular excavation safety systems to be utilized by
the Contractor for all excavations which exceed a depth of five feet (57,

Before commencing any excavation which will exceed a depth of five feet (57), the
CONTRACTOR shall provide the Owner with detailed plans and specifications
regarding the safety systems to be utilized. Said plans and specifications shall
include a certification from a Texas licensed professional engineer indicating full
compliance with the OSHA provisions cited above.

Safety Representative: CONTRACTOR shall desighate in writing a qualified and
experienced safety representative (the “"Safety Representative”) at the site whose
duties and responsibilities shall include safety training; identifying and mitigating
hazardous conditions and unsafe work practices; and developing, maintaining and
supervising the implementation of safe work practices and safety programs as
deemed necessary and appropriate for the Project. The term “Safety
Representative” includes any designated Safety Supervisor, Superintendent or
Safety Manager. The Safety Representative shall exercise due diligence in the
execution of all Project related safety duties. The Safety Representative shall
report directly to a company executive, not an on site project manager. Upon
request of OWNER, CONTRACTOR shall provide certifications or other acceptable
documentation of the Safety Representative's qualifications. The following
requirements will be effective as of September 1, 2010:

.1 The Safety Representative shall present certification of completion of the
OSHA 30-hour Construction Industry Training Outreach Program described at:
http://www.osha.cov/dte/outreach/construction generalindustry/construction. html

.2 The Safety Representative shall verify that all construction workers {defined as
persons covered by a prevailing wage determination) on the job site, whether
employed by the CONTRACTOR or subcontractors, have completed the OSHA
10-hour Construction Industry Training Outreach Program described at:
http://www.osha.qov/dte/outreach/construction generalindustry/construction.htrml. The Safety
Representative must receive a certificate of training completion before
allowing a worker on site and shall have all such certificates available for

inspection by the OWNER.

.3 The Safety Representative shall ensure that workers, including designated
competent persons, have completed all applicable OSHA specific or other
training needed to perform their job assignments. Training topics applicable
to the scope of the current Project may include, but are not limited to,
scaffolds, fall protection, cranes, excavations, electrical safety, tools, concrete
and masonry construction, steel erection, operation of motor vehicles and

mechanized equipment.

.4 The Safety Representative shall post notice on the site of the Work stating that
all workers shall have completed OSHA Construction Industry Training. The
Owner may require, and the Safety Representative should consider providing a
means of readily identifying workers who have completed the required training
to monitor compliance with these requirements.

.5 The Safety Representative shali ensure that all required OSHA and Workers
Compensation notices to workers are posted in English and Spanish at one or
maore conspicuous locations on the work site,
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6.11.4 Hazard Communication Programs: CONTRACTOR shall be responsible for
coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged
between or among employers at the site in accordance with laws and regulations.

6.11.5 Emergencies!:

|

In emergencies affecting the safety or protection of persons or the Work at the
site or adjacent thereto, CONTRACTOR, without special instruction or
authorization from OWNER or E/A, is obligated to act reasonably to prevent
threatened damage, injury or loss and to mitigate damage or loss to the Work.
CONTRACTOR shall give Owner's Representative telephone notification as soon
as reasonably practical and a prompt written notice if CONTRACTOR believes
that any significant changes in the Work or variations from the Contract
Documents have been caused thereby. If Owner's Representative determines
that @ change in the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency, a Change Directive
or Change Order will be issued to document the consequences of such action;
otherwise OWNER will not be responsible for CONTRACTOR's emergency
action,.

Authorized agents of CONTRACTOR shall respond immediately to call-out at
any time of any day or night when circumstances warrant the presence on
Project site of CONTRACTOR or his agent to protect the Work or adjacent
property from damage, restriction or limitation or to take such action or
measures pertaining to the Work as may be necessary to provide for the
safety of the public. Should CONTRACTOR and/or their agent fail to respond
and take action to alleviate such an emergency situation, OWNER may direct
other forces to take action as necessary to remedy the emergency condition,
and OWNER will deduct any cost of such remedial action from the funds due
CONTRACTOR under this Contract.

In the event there is an accident involving injury to any individual or damage
to any property on or near the Work, CONTRACTOR shall provide to Owner's
Representative verbal notification within one (1) hour and written notification
within twenty-four (24) hours of the event and shall be responsible for
recording the location of the event and the circumstances surrounding the
event through photographs, interviewing witnesses, obtaining medical reports,
police accident reports and other documentation that describes the event.
Copies of such documentation shall be provided to Owner's Representative, for
OWNER's and E/A's records, within forty-eight (48} hours of the event.
Contractor shall cooperate with OWNER on any OWNER investigation of any
such incident.

6.11.6 Rest Breaks

-1

Except as provided in subsection 6.11.6.2 below, an employee performing
construction activity at a construction site is entitled to a rest break of not less
than ten (10) minutes for every four (4) hours worked. No employee may be
required to work more than 3.5 hours without a rest break. A rest break
means a break from work within working hours, excluding meal breaks, during
which an employee may not work. A rest break shall be scheduled as near as
possible to the midpoint of the work period.

An employee is not entitled to a rest break under subsection 6.11.6.1 on any
day the employee works less than 3.5 hours or spends more than haif of his or
her work time engaged in non-strenuous labor in a climate controlled
environment,
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.3 A sign describing the requirements of this Section 6.11.6 in English and
Spanish shall be posted by the employer in each establishment subject to the
requirement of a rest break in & conspicuous place or places where notices to
employees are customarily posted, in accordance with the OWNER’s then
current rules for size, content, and location of such signage.

.4 The violation of Ordinance No. 20100729-047, enacted July 29, 2010, which
establishes the rest break requirements set forth above, may be enforced with
criminal penalties and civil remedies, as set forth in the Ordinance.

6.12 Continuing the Work: CONTRACTOR shall carry on the Work and adhere to the Progress
Schedule during all disputes or disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or disagreements, except as OWNER and
CONTRACTCR may otherwise agree in writing.

6.13 CONTRACTOR's General Warranty and Guarantee:

6.13.1 CONTRACTOR warrants and guarantees to OWNER that all Work will conform to
the plans and specifications, be performed in a good and workmanlike manner in
accordance with the Contract Documents and will not be defective. This warranty
will survive the termination or expiration of the Contract. CONTRACTOR's
warranty and guarantee hereunder excludes defects or damage caused by:

.1 abuse, modification or improper maintenance or operation by persons other
than CONTRACTOR, Subcontractors or Suppliers; or

.2 normal wear and tear under normal usage.

6.13.2 CONTRACTOR's obligation to perform and complete the Work in a goed and
workmanlike manner in accordance with the Contract Documents shall be absolute.
None of the following will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release of CONTRACTOR's obligation
to perform the Work in accordance with the Contract Documents:

.1 observations by Owner's Representative and/or E/A;
.2 recommendation of any progress or final payment by Owner's Representative;

.3 the issuance of a certificate of Substantial Completion or any payment by
OWNER to CONTRACTOR under the Contract Documents;

.4 use or occupancy of the Work or any part thereof by OWNER;
.5 any acceptance by OWNER or any failure to do so;

.6 any review of a Shop Drawing or sample submittal;

.7 any inspection, test or approval by others; or

.8 any correction of defective Work by OWNER.

6.14 INDEMNIFICATION:

6.14.1 CONTRACTOR shall defend, indemnify and hold harmless
OWNER, E/A, E/A'S Consultants and Subconsultants and their
respective officers, directors, partners, employees, agents
and other Consuitants and any of them (the "INDEMNIFIED
PARTIES”) from and against all claims, costs, losses and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys and other professionals and
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all court or arbitration or other dispute resolution costs)
arising out of or resulting from the performance of the Work,
provided that any such claim, cost, loss or damage:

.1 Is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other
than the work itself), including the loss of use resulting
therefrom, and

.2 Is caused in whole or in part by any negligent act or
omission of CONTRACTOR, any Subcontractor, any
Supplier, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the
work or anyone for whose acts any of them may be liable,
regardless of whether or not caused in part by any
negligence or omission of the INDEMNIFIED PARTIES
hereunder or whether Iliability is imposed upon such
INDEMNIFIED PARTY by laws and regulations regardless
of the negligence of any such person or entity.

In the event that indemnification of the INDEMNIFIED
PARTIES is prohibited by Iaw, CONTRACTOR shall
nonetheless be solely responsibie for any liability arising
out of or resulting from the performance of the Work,
subject to the limitations set forth above, and shall
indemnify and hold harmless the remaining INDEMNIFIED
PARTIES, who may be legally indemnified, from such
liability of the CONTRACTOR and the associated costs
described above.

6.14.2 The indemnification obligation under paragraph 6.14.1 shall not be limited in any
way by any limitation on the amount or type of damages, or compensation or
benefits payable by or for CONTRACTOR or any such Subcontractor, Supplier or
other person or organization under workers' compensation acts, disability benefit
acts or other employee benefit acts.

6.14.3 The obligations of CONTRACTOR under paragraph 6.14.1 shall not extend to the
fiability of OWNER, E/A, E/A's consultants, and their officers, directors, partners,
employees or agents caused primarily by negligent preparation of maps, drawings,
surveys, desighs or specifications upon which is placed the applicable state-
authorized design professional seal of OWNER's, E/A's or E/A's consuitant's
officers, directors, partners, employees or agents.

6.14.4 1In the event CONTRACTOR fails to follow OWNER's directives concerning use of the
site, scheduling or course of construction, or engages in other conduct which
proximately causes damage to property based on inverse condemnation or
otherwise, then and in that event, CONTRACTOR shall indemnify OWNER against
all costs resuiting from such claims.

6.14.5 In the event CONTRACTOR unreasonably delays progress of
the work being done by others on the site so as to cause loss
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for which OWNER becomes liable, then CONTRACTOR shall
indemnify OWNER from and reimburse OWNER for such loss.

Survival of Obligations: All representations, indemnifications, warranties and guarantees
made in, required by or given in accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Documents, will survive final payment,
completion and acceptance of the Work and termination or completion of the Agreement.

Losses from Natural Causes: Unless otherwise specified, all loss or damage to
CONTRACTOR arising out of the nature of the Work to be done or from action of the
elements, floods or from unforeseeable circumstances in prosecution of the Work or from
unusual obstructions or difficulties which may be encountered in prosecution of the Work,
shall be sustained and borne by CONTRACTOR at its own cost and expense.

Notice of Claim: Should CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of OWNER or of any of OWNER's employees or agents
or others for whose acts OWNER is {iable, a Claim must be made to the other party within
thirty (30) calendar days of the event giving rise to such injury or damage. The provisions
of this paragraph 6.17 shall not be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitations or statute of repose.

Liquidated Damages: CONTRACTOR or its Surety shall be liable for fiquidated damages
for the failure of the CONTRACTOR to timely complete the Work or any portion thereof
within the Contract Time.

ARTICLE 7 - OTHER WORK

7.1

7.2

7.3

OWNER may perform other work related to the Project at the site by OWNER's own forces,
or let other contracts therefor, or have other work performed by utility owners,
CONTRACTOR and OWNER agree to and shall use best efforts to cooperate and coordinate
the Work with others performing work and other work related to the Project in order to
avoid conflicts and delays in the Work. If CONTRACTOR believes that delay or additional
cost is involved because of such action by OWNER, CONTRACTOR may make a Claim as

provided in Article 11 or 12.

CONTRACTOR shall afford other contractors who are in a contract with OWNER and each
utility owner (and OWNER, if OWNER is performing the additional work with OWNER's
employees) proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work
and shall properly connect and coordinate the Work with theirs. Unless otherwise provided
in the Contract Documents, CONTRACTOR shall do all cutting, fitting and patching of the
Work that may be required to make its several parts come together properly and integrate
with such other work. CONTRACTOR shall not endanger any work of cthers by cutting,
excavating or otherwise altering their work and will only cut or alter their work with the
written consent of Owner's Representative and the other contractors whose work will be
affected. CONTRACTOR shall promptly remedy damage wiongfully caused by CONTRACTOR
to completed or partially completed construction or to property of the OWNER or separate
contractors.

If the proper execution or results of any part of CONTRACTOR's Work depends upon work
performed by others under this Article 7, CONTRACTOR shall inspect such other work and
promptly report to Owner's Representative in writing any delays, defects or deficiencies in
such other work that render it unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work., CONTRACTOR's fallure to report will constitute an acceptance of
such other work as fit and proper for integration with CONTRACTOR's Work except for {atent
or non-apparent defects and deficiencies in such other work.
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OWNER shall provide for coordination of the activities of the OWNER's own forces and of
each separate contractor with the Work of CONTRACTOR, who shall cooperate with them.
CONTRACTOR shall participate with other separate contractors and Owner's Representative
in reviewing their construction Progress Schedules when directed to do so. On the basis of
such review, CONTRACTOR shall make any revisions to the construction Progress Schedule
deemed necessary after a joint review and mutual agreement. The agreed upon
construction Progress Schedules shall then constitute the Progress Schedules to be used by
CONTRACTOR, separate contractors and OWNER until subsequently revised,

Costs caused by delays or by improperly timed activities or defective construction shall be
borne by the party responsible therefor.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.1

8.2

8.3

8.4

8.5

8.6

Prior to the start of construction, OWNER will designate in writing a person or entity to act
as Owner's Representative during construction. Except as otherwise provided in these
General Conditions, OWNER shail issue all communications to CONTRACTOR through
Owner's Representative.

OWNER will not supervise, direct, control or have authority over or be responsible for
CONTRACTOR's means, methods, technigues, sequences or procedures of construction or
the safety precautions and programs incident thereto. OWNER is not responsible for any
failure of CONTRACTCR to comply with laws and regulations applicable to furnishing or
performing the Work, OWNER is not responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract Documents. Failure or omission of OWNER
to discover, or object to or condemn any defective Work or material shall not release
CONTRACTOR from the obligation to properly and fully perform the Contract.

OWNER is not responsible for the acts or omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person or organization performing or furnishing
any of the Work, CONTRACTOR acknowledges and agrees that OWNER'S direction to
perform Work in accordance with the approved Progress Schedule is not a demand for
acceleration or a dictation of CONTRACTOR'S means or methods.

Information or services under the OWNER's control shall be furnished by the OWNER with
reasonable promptness to avoid delay in orderly progress of the Work. The OWNER shall
have a reasonable amount of time to investigate site conditions, review submittals, analyze
requests for changes, and to make other decisions in the orderly administration of the
Contract. CONTRACTOR must notify the OWNER in writing, if the time for the investigation,
review, analysis of any submittals, required for changes or otherwise required for OWNER’S
decision, impacts in any way the Critical Path of the approved Progress Schedule.

The foregoing are in addition to other duties and responsibilities of the OWNER enumerated
herein and especially those in respect to Article 4 (Availability of Lands; Subsurface and
Physical Conditions; Reference Points), Article 7 (Other Work) and Article 14 (Payments to
CONTRACTOR and Completion}).

Notice of Claim: Should OWNER suffer injury or damage to person or property because of
any error, omission or act of CONTRACTOR or of any of CONTRACTOR's employees or
agents or others for whose acts CONTRACTOR is liable, a Claim will be made to the other
party within thirty (30) calendar days of receipt of actual or constructive notice of the event
giving rise to such injury or damage. The provisions of this paragraph 8.6 shall not be
construed as a substitute for or a waiver of the provisions of any applicable statute of
limitations or statute of repose.
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ARTICLE S - ENGINEER/ARCHITECT'S STATUS DURING CONSTRUCTION

9.1 E/A's Authority and Responsibilities:

9.1.1 The duties and responsibilities and the limitations of authority of E/A during
construction, as set forth in the Contract Documents, may be assigned or assumed
by the OWNER, but shall not be extended without written consent of OWNER
and/or E/A. The assignment of any authority, duties or responsibilities to E/A
under the Contract Documents, or under any agreement between OWNER and E/A,
or any undertaking, exercise or performance thereof by E/A, is intended te be for
the sole and exclusive benefit of OWNER and not for the benefit of CONTRACTOR,
Subcontractor, Supplier, or any other person or organization, or for any surety or
employee or agent of any of them.

9.1.2  E/A will not supervise, direct, control or have authority over or be responsible for
CONTRACTCR's means, methods, techniques, sequences or procedures of
construction, or the safety precautions and programs incident thereto. E/A is not
responsible for any failure of CONTRACTOR to comply with laws and regulations
applicable to the furnishing or performing the Work, E/A is not responsible for
CONTRACTOR's failure to perform or furnish the Work in accordance with the
Contract Documents. Failure or omission of E£/A to discover, or object to or
condemn any defective Work or material shall not release CONTRACTOR from the
obligation to property and fully perform the Contract.

9.1.3 E/A is not responsible for the acts or omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person or organization performing or
furnishing any of the Work.

9.1.4 If OWNER and E/A agree, E/A will review the final Application for Payment and
accompanying documentation and all maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and approvals
and other documentation required to be delivered by Article 14, but only to
determine generally that their content complies with the requirements of, and in
the case of certificates of inspections, tests and approvals that the results certified
indicate compliance with, the Contract Documents.

9.1.5 The limitations upon authority and responsibility set forth in this paragraph 9.1
shall also apply to E/A's Consultants, Resident Project Representative and

assistants.

9.2 E/A as Owner's Representative: E/A may be designated as the Owner's Representative
under paragraph 8.1.

9.3 Visits to Site: If OWNER and E/A agree, E/A will make visits to the site at intervals
appropriate to the various stages of construction as E/A deems necessary in order to
observe as an experienced and gqualified design professional the progress that has been
made and the guality of the various aspects of CONTRACTOR's executed Work. Based on
information obtained during such visits and observations, E/A will endeavor for the benefit
of OWNER to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. E/A will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. E/A's efforts will be directed toward
providing for OWNER a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and on-site observations,
E/A will keep OWNER informed of the progress of the Work and will endeavor to guard
OWNER against defective Work. E/A's visits and on-site observations are subject to all the
limitations on E/A's authority and responsibitity set forth in paragraph 9.1.
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Resident Project Representative: If OWNER and E/A agree, E/A will furnish a Resident
Project Representative to assist E/A in providing more continuous observation of the Work.,
The responsibilities and authority and limitations of any such Resident Project
Representative and assistants will be as provided in paragraph 9.1 and in the Supplemental
General Conditions. OWNER may designate another representative or agent to represent
OWNER at the site who is not E/A, E/A's consultant, agent or employee,

Clarifications and Interpretations: E/A may determine that written clarifications or
interpretations of the requirements of the Contract Documents (in the form of drawings or
otherwise) are necessary. Such written clarifications or interpretations will be consistent
with the intent of and reasonably inferable from the Contract Documents, will be issued with
reasonable promptness by Owner's Representative and will be binding on OWNER and
CONTRACTOR., If OWNER or CONTRACTOR believes that a written clarification or
interpretation justifies an adjustment in the Contract Amount or the Contract Times, OWNER
or CONTRACTOR may make a Claim therefor as provided in Article 11 or 12,

Rejecting Defective Work: E/A will recommend that OWNER disapprove or reject Work
which E/A believes to be defective, or believes will not produce a completed Project that
conforms to the Contract Documents or will prejudice the integrity of the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents.

Shop Drawings: Refer to Division 1 for E/A's authority concerning Shop Drawings.

ARTICLE 10 - CHANGES IN THE WORK

10.1 Changes:

10.1.1 Without invalidating the Contract and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the
Work. Such changes in the Work will be authorized by Change Order, Change
Directive or Field Order. In the event that the OWNER and the CONRACTOR are
unable to negotiate the terms of a Change Order for the performance of additional
Work, the OWNER may, at its election, perform such additional Work with its own
forces or with another contractor and such work will be considered "Other Work" in
accordance with Article 7.

10.1.2 Changes in the Work shall be performed under applicable provisions of the
Contract Documents, and CONTRACTOR shall proceed promptly, unless otherwise
provided in the Change Order, Change Directive or Field Order. CONTRACTOR's
proposals for changes in the Contract Amount and/or Contract Time shall be
submitted within ten (10) Calendar Days of request by Owner’s Representative,
including impacts to the approved Progress Schedule, unless Owner's
Representative grants an extension. OWNER will review each proposal and
respond to CONTRACTOR within ten (10) Calendar Days. After review by OWNER,
CONTRACTOR shall provide any supporting data requested by Owner's
Representative within seven (7) Calendar Days, unless Owner's Representative
grants an extension. OWNER will determine within seven (7) Calendar Days
whether to pursue the change in Work,

10.1.3 CONTRACTOR shall not be entitled to an increase in the Contract Amount or an
extension of the Contract Times with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraphs 3.3.1 and 3.3.2, except in the case of an emergency as
provided in paragraph 6.11.5 or in the case of uncovering Work as provided in

paragraph 13.4.
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10.1.4 Except in the case of an emergency as provided in paragraph 6.11.5, a Change
Order or Change Directive is required before CONTRACTOR commences any
activities associated with a change in the Work which, in CONTRACTOR s opinion,
will result in a change in the Contract Amount and/or Contract Times.

10.1.5 If notice of any change affecting the general scope of the Work or the provisions of
the Contract Documents (including, but not limited to, Contract Amount or
Contract Times) is required by the provisions of any Bond to be given to a surety,
the giving of any such notice will be CONTRACTOR's responsibility, and the amount
of each applicable Bond will be adjusted accordingly.

10.2 Change Orders:

10.2.1 OWNER and CONTRACTOR shall execute appropriate written Change Orders
covering:

.1 a change in the Work;
.2 the amount of the adjustment in the Contract Amount, if any; and
.3 the extent of the adjustment in the Contract Time, if any.

10.2.2 An executed Change Order shall represent the complete, equitable, and final
amount of adjustment in the Contract Amount and/or Contract Time owed to
CONTRACTOR or OWNER as a result of the occurrence or event causing the change
in the Work encompassed by the Change Order.

10.3 Change Directives:

10.3.1 Without invalidating the Contract, OWNER may, by written Change Directive, using
the Force Account method, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions, the Contract
Amount and Contract Time being adjusted as necessary. “Force Account” means a
basis of payment for the direct performance of Work with payment based on the
actual cost of the labor, equipment and materials furnished and consideration for
overhead and profit as set forth in Section 11.5, below. A Change Directive shall
be used in the absence of complete and prompt agreement on the terms of a
Change Order. Where practicable, any items of Work that may be agreed upon,
pricr to the performance of Work under this Section, will be included in a separate
Change Order. For example, the cost of the installation of additional asphalt may
be agreed upon based on the unit prices in the Bid.

10.3.2 If the Change Directive provides for an adjustment to the Contract Amount, the
adjustment shall be based on the method provided in paragraph 11.5.

10.3.3 A Change Directive shall be effective immediately and shall be recorded later by
preparation and execution of an appropriate Change Order.

10.3.4 Upon receipt of a Change Directive, CONTRACTOR shall promptly proceed with the
change in the Work involved, provided, prior to the commencement of any Work
under this section, the CONTRACTOR must submit its proposed Work plan,
anticipated schedule, and a list of its work force and equipment proposed to be
used in the Work for OWNER'S approval. Upon such approval, CONTRACTOR must
promptly commence and make continuous progress in the Work. The OWNER
reserves the right to withhold payment for low production or lack of progress.

10.4 Field Order:

10.4.1 Owner's Representative may authorize minor variations in the Work from the
requirements of the Contract Documents which do not involve an adjustment in
the Contract Amount or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the
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Contract Documents. These shall be accomplished by written Field Order and shall
be binding on OWNER and on CONTRACTOR who shall perform the Work involved

promptly.

10.4.2 If CONTRACTOR believes that a Field Order would require an adjustment in the
Contract Amount and/or Contract Times, CONTRACTOR shall make a prompt
written request to Owner's Representative for a Change Order. Any request by
CONTRACTOR for an adjustment in Contract Amount and/or Contract Times must
be made in writing prior to beginning the work covered by the Field Order.

No Damages for Delay: CONTRACTOR shall receive no compensation for delays or
hindrances to the Work, except when direct and unavoidable extra cost to CONTRACTOR is
caused by failure of OWNER to provide information or material, if any, which is to be
furnished by OWNER or access to the Work and only to the extent that such acts continue
after the CONTRACTOR furnishes OWNER with written notice of such failure. When such
extra compensation is claimed a written statement thereof shall be presented by
CONTRACTOR to OWNER and if by OWNER found correct shall be approved. If delay is
caused by specific orders given by OWNER to stop work or by performance of extra Work or
by failure of OWNER to provide material or necessary instructions for carrying on the Work,
then such delay will entitle CONTRACTOR to an equivalent extension of time,
CONTRACTOR's application for which shail, however, be subject to approval of OWNER. No
such extension of time shall release CONTRACTOR or surety on its performance bond from
all CONTRACTOR's obligations hereunder which shall remain in full force until discharge of
the Contract. In no event shall the CONTRACTOR be entitled to any compensation or
recovery of any special damages in connection with any delays, Including without limitation:
consequential damages, lost opportunity costs, impact damages, or other similar damages.
The OWNER'S exercise of any of its rights or remedies under the Contract Documents
(including without limitation ordering changes in the Work, or directing suspension,
rescheduling, or correction of the Work), regardless of the extent or frequency of the
OWNER'S exercise of such rights or remedies, shall not be construed as active interference
in the CONTRACTOR'S performance of the Work. Except as otherwise provided herein, an
extension of Contract Time, to the extent permitted under Article 12, shall be the sole
remedy of the CONTRACTOR for any acknowledged delays.

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.1

11.2

11.3

The Contract Amount is stated in the Agreement and, including authorized adjustments, is
the total amount payable by OWNER to CONTRACTOR for performance of the Work under
the Contract Documents.

The original Contract Amount may not be increased by more than twenty-five percent
(25%) and it may not be decreased more than twenty-five percent (25%) without the
consent of the CONTRACTOR to such decrease, except in the event of a termination for
convenience under paragraph 15.2 or the failure of the City Council to appropriate sufficient
funding for the Project, in which events it is agreed that the consent of the CONTRACTOR

will not be required.

The Contract Amount shall only be changed by a Change Order. Any claim for an
adjustment in the Contract Amount shall be made by Written Notice delivered by the party
making the Claim to the other party promptly (but in no event later than thirty (30)
calendar days) after the start of the occurrence or event giving rise to the Claim and stating
the general nature of the Claim. Notice of the amount of the Claim with supporting data
shall be delivered within thirty (30) calendar days after Written Notice of Claim is delivered
by claimant, and shall represent that the adjustment claimed covers all known amounts to
which claimant is entitled as a result of said occurrence or event. If OWNER and
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CONTRACTOR cannot otherwise agree, alt Claims for adjustment in the Contract Amount
shall be determined as set out in Article 16.

11.4 Determination of Value of Work:

11.4.1 The value of any Work covered by a Change Order for an adjustment in the
Contract Amount will be determined by cne or more of the following methods:

.1 by application of unit prices contained in the Contract Documents to the
quantities of the items involved.

.2 by a mutually agreed lump sum properly itemized and supported by sufficient
substantiating data, including documentation by subcontractors performing the
work, to permit evaluation.

.3 by cost of Work plus CONTRACTOR's fee for all overhead costs and profit
{determined as provided in paragraph 11.5).

4 No cost will be included in the change order for time spent preparing the
change order, nor will costs be included for an estimate of time to negotiate
the change order costs for machinery, tools, or equipment as described in
subparagraph 11.5.3

11.4.2 Before using the method described in paragraph 11.4.1.3, OWNER and
CONTRACTOR agree to negotiate a Change Order using the methods identified in
paragraphs 11.4.1.1 and 11.4.1.2, as appropriate, to determine the adjustment in
the Contract Amount.

11.5 Cost of Work: If neither of the methods defined in paragraphs 11.4.1.1 nor 11.4.1.2 can
be agreed upon before a change in the Work is commenced which will result in an
adjustment in the Contract Amount, then the change in the Work will be performed by
Change Directive, using the Force Account method, and payment will be made as follows:

11.5.1 For all personnel, CONTRACTOR will receive actual field cost wage rates for each
hour that said personnei are actually engaged in such Work, as substantiated by
its certified payroll, to which will be added an amount equal to twenty-five percent
(25%) of the sum thereof as compensation for CONTRACTOR's and any effected
Subcontractor's total overhead and profit., No separate charge will be made by
CONTRACTOR or its Subcontractor(s) for organization or overhead expenses. In
no case will the rate of wage be less than the minimum shown in the Contract for a
particular category. CONTRACTOR will also receive an amount equal to 55% of the
wages paid personnel, excluding the 25% compensation provided above, for
CONTRACTOR's and any effected Subcontractor’s cost of premiums on public
liability insurance, workers' compensation insurance, social security and
unemployment insurance. The actual cost of CONTRACTOR's bond(s) on the extra
Work will be paid based on invoices from surety. No charge for superintendence
will be made unless considered necessary and ordered by OWNER.

11.5.2 CONTRACTOR will receive the actual cost, including freight charges, of the
materials used and installed on such Work, to which costs will be added a sum
equal to twenty-five percent (25%) thereof as compensation for CONTRACTOR's
and any effected Subcontractor's total overhead and profit. In case material
invoices indicate a discount may be taken, the actual cost will be the invoice price
minus the discount.

11.5.3 For machinery, trucks, power tools, or other similar equipment (the “equipment”)
agreed to be necessary by OWNER and CONTRACTOR, OWNER will allow
CONTRACTOR the applicable daily, weekly or monthly rate as given in the latest
edition of the "Rental Rate Blue Book" as published by EquipmentWatch (1-800-
669-3282) for each hour that said equipment is in use on such work, which rate
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includes the cost of fuel, lubricants and repairs. The established equipment rates
will be paid for each hour that the equipment is utilized in the Work. In the event
that the equipment is used intermittently during the Work, full payment for an
eight-hour day will be made if the equipment is not idle more than four (4) hours
of the day. If the equipment is idie more than four (4) hours in a day, then
payment will be made only for the actual hours worked. No additional
compensation will be allowed on the equipment for CONTRACTOR's or any affected
Subcontractor’s overhead and profit. OWNER may accept an actual rental invoice
in lieu of the method of calculation set forth in paragraph 11.5.3 for equipment
rented exclusively for Force Account Work or for equipment not inciuded in the
Rental Rate Blue Book.

11.5.4 The compensation, as herein provided for, shall be received by CONTRACTOR and
any affected Subcontractor as payment in full for work done by Change Directive
and will include use of small tools, and total overhead expense and profit.
CONTRACTOR and Owner's Representative shall compare records of work done by
Change Directive at the end of each day. Copies of these records will be made
upon forms provided for this purpose by OWNER and signed by both Owner's
Representative and CONTRACTOR, with one copy being retained by OWNER and
one by CONTRACTOR. Refusal by CONTRACTOR to sign these records within two
(2) working days of presentation does not invalidate the accuracy of the record.

11.6 Unit Price Work:

11.6.1 Where the Contract Documents provide that all or part of the Work is to be unit
price Work, initially the Contract Amount will be deemed to include for all unit price
work an amount equal to the sum of the established unit price for each separately
identified item of unit price work times the estimated quantity of each item as
indicated in the Bid. The estimated quantities of items of unit price work are not
guaranteed and are solely for the purpose of comparison of Bids and determining
an initial Contract Amount. Determinations of the actual quantities and
classifications of unit price work performed by CONTRACTOR will be made by
Owner's Representative. Owner's Representative will review with CONTRACTOR the
preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise).

11.6.2 When "plan quantity" is indicated for a Bid item, CONTRACTOR shall be paid
amount specified in the Contract Documents without any measurements.

11.6.3 Each unit price will be deemed to include an amount considered by CONTRACTOR
to be adequate to cover CONTRACTOR's overhead and profit for each separately
identified item.

11.6.4 A Major Item is any individual Bid item in the Bid that has a total cost equal to or
greater than five percent (5%) of the original Contract Amount or $50,000,
whichever is greater, computed on the basis of Bid quantities and Contract unit
prices.

11.6.5 OWNER or CONTRACTOR may make a Claim for an adjustment in the Contract
Amount in accordance with Article 11 if:

.1 the actual quantity of any Major Item should become as much as twenty
percent (20%) more than or twenty percent (20%) less than that in the Bid;
or

.2 CONTRACTOR presents documentation contesting accuracy of "plan
quantity" and Owner's Representative verifies quantity and determines original
value is in error by five percent (5%) or more;
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Provided, however, in the event a Major Item is reduced by twenty percent (20%)
or more of the amount in the Bid, no additional Article 11 profit or overhead will be
added, if, due to other additions in the Work, the net value of the Contract Amount
is not reduced.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1 Working Day and Calendar Day Contracts:

12.1.1 The Contract Times (or Milestones) may only be changed by Change Order or Time
Extension Request duly executed by both CONTRACTOR and Owner's
Representative. Any claim for an adjustment of the Contract Times (or Milestones)
shall be made by Written Notice delivered by the party making the Claim to the
other party promptly (but in no event later than thirty {30) calendar days after the
start of the occurrence or event giving rise to the delay) and stating the general
nature of the delay. Notice of the extent of the delay with supporting data shall be
delivered within thirty (30) calendar days after Written Notice of Claim is delivered
by claimant, and shall represent that the adjustment claimed is the entire
adjustment to which claimant is entitled as a result of said occurrence or event. If
OWNER and CONTRACTOR cannct otherwise agree, all Claims for adjustment in
the Contract Times (or Milestones) shall be determined as set out in Article 16. No
Claim for an adjustment in the Contract Times (or Milestones) will be valid if not
submitted in accordance with the requirements of this paragraph.

12.1.2 When CONTRACTOR is at fault and OWNER stops the Work, so that corrections in
the Work can be made by CONTRACTOR, no extension in time will be aliowed.

12.1.3 When CONTRACTOR is prevented from completing any part of the Work within the
Contract Times (or Milestones) due to delay beyond the control of both OWNER
and CONTRACTCOR, an extension of the Contract Times (or Milestones) in an
amount equal to the time lost due to such delay shall be CONTRACTOR's sole and
exclusive remedy for such delay. If performance by the CONTRACTOR or OWNER
is interrupted by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of god or the result of war, riot, civil cormmotion, sovereign
conduct, or the conduct of a third party, then such performance will be excused for
a period of time necessary to remedy its effects, provided, however, in such an
event, a conference will be held within three (3) business days to establish a
proposed new Progress Schedule for the Project.

12.1.4 OWNER will consider time extension requests and may grant CONTRACTOR an
extension of time because of:

.1 Changes ordered in the work which justify additional time.

.2 Failure of materials or products being at the Project site due to delays in
transportation or failures of Suppliers, which are not the result of
CONTRACTOR's, Subcontractor’s or Supplier’s negligence. The request for an
extension of time shall be supported by a citation of acts demonstrating that
the delays are beyond CONTRACTOR's control, including, but not limited to,
CONTRACTOR's efforts to overcome such delays documented as follows:

a) Copy of purchase order for delayed item(s) indicating date ordered by
CONTRACTOR/ Subcontractor and date purchase order received by
Supplier.

b) If item(s) require Shop Drawings or other submittal information in
accordance with the Contract Documnents, provide record of date
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submittal{s) forwarded to Owner's Representative, date submittal(s)
returned to CONTRACTOR, and date submittal(s) forwarded to Supplier.

c) Copy of document(s) from Supplier, on Supplier's letterhead, indicating
date(s) ltem{s) would be ready for shipment and/or actual shipment
date(s).

d) Copies of all correspondence between CONTRACTOR /
Subcontractor and Supplier indicating CONTRACTOR /
Subcontractor's efforts to expedite item(s).

e) If item(s) are being purchased by a Subcontractor, provide
correspondence, meeting notes, etc., that reflect CONTRACTOR's efforts
with the Subcontractor to expedite delivery of the item(s).

3 When acts of OWNER, E/A, utility owners or other contractors employed by
OWNER delay progress of work through no fault of CONTRACTOR. The
CONTRACTOR will only be entitled to an extension of time for delays that
affect the Critical Path of the Work and that are not caused by the

CONTRACTOR.

.4 When CONTRACTOR is delayed by strikes, lockouts, fires, losses from
natural causes, or other unavoidable cause or causes beyond CONTRACTOR's

control.

12.2 Calendar Day Contracts:

12.2.1 Under a Calendar Day Contract, CONTRACTOR may be granted an extension of
time because of unusual inclement weather, including but not limited to unusual
rainfall events, which are beyond the normal rainfall recorded and expected for
Austin, Texas. However, the CONTRACTOR will not be granted an extension of
time for “normal rainfall”, as described below.

12.2.2 "Unusual Inclement Weather" is defined as a rain event or other weather related
event which occurs at the site and is of sufficient magnitude to prevent
CONTRACTOR from performing units of Work critical to maintaining the Progress
Schedule.

12.2.3 Baseline Rain Day Determination. “Normal rainfall” compiled by the State
climatologist, based on U.S. Weather Bureau Records for Austin, Texas, is
considered a part of the Calendar Day Contract, and is not a justification for an
extension of time. Listed below are the number of days in each month for which no
compensatory days for rainfall events (“Rain Days”) in such months may be

claimed:
JANUEIY...coviiiic 8 days
February....ccoiveriiniviinin 8 days
March. v 7 days
APTilo e 7 days
MaY. .o 9 days
NG, 6 days
July. 5 days
AUgUSt..cii 5 days
September....ccooiiiiinnnn, 7 days
October...ooiiiiins 7 days
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November....ooviviviiivienes 7 days
December...coiiiviiiionien s 7 days

Rain Days in addition to the baseline Rain Day determination described above will
be measured with the Owner’s Representative’s approval at the nearest
operational public weather data collection facility to the site, including but not
limited to the OWNER’s early warning flood gauge system.

12.2.4 CONTRACTOR may receive credit in any month for Unusual Inclement Weather,
and specifically for any Rain Days in that month which exceed the number of Rain
Days allocated to that month, if a Claim is made in accordance with paragraph
12.1.1 and the weather event meets the definition for "Unusual Inclement
Weather”, and as applicable, “Rain Day” and such claimed day is a day on which
Work critical to maintaining the Progress Schedule is scheduled to be performed
and is otherwise capable of being performed.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1 Notice of Defects: Prompt notice of all defective Work of which OWNER or E/A has actual
knowledge will be given to CONTRACTOR. All defective Work may be rejected, corrected or
accepted as provided in Article 13. CONTRACTOR must give OWNER and E/A prompt notice
of any defective Work of which CONTRACTOR has actual knowledge.

13.2 Access to Work: OWNER, E/A, E/A's Consultants, other representatives and perscnnel of
OWNER, independent testing laboratories and governmental agencies having jurisdiction will
have access to the Work at reasonable times for observing, inspecting and testing.
CONTRACTOR shall provide them proper and safe conditions for such access, and advise
them of CONTRACTOR's site safety procedures and programs so that they may comply
therewith as applicable.

13.3 Tests and Inspections:
13.3.1 CONTRACTOR shall give timely notice of readiness of the Work for all required

inspections, tests or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.3.2 OWNER shail employ and pay for services of an independent testing laboratory to
perform all inspections, tests or approvals required by the Contract Documents
except:

.1 for inspections, tests or approvals covered by paragraph 13.3.3 below;

.2 that costs incurred with tests or inspections conducted pursuant to paragraph
13.4.3 below shall be paid as provided in paragraph 13.4.3;

.3 for reinspecting or retesting defective Work, including any associated costs
incurred by the testing laboratory for cancelled tests or standby time; and

.4 as otherwise specifically provided in the Contract Documents. All testing
laboratories shall meet the requirements of ASTM £-329.

13.3.3 If laws or regulations of any public body having jurisdiction require any Work (or
part thereof) specifically to be inspected, tested or approved by an employee or
other representative of such public body, CONTRACTOR shall assume full
responsibility for arranging and obtaining such inspections, tests or approvals, pay
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all costs in connection therewith and furnish Owner's Representative the required
certificates of inspection or approval.

13.3.4 CONTRACTCR shall also be responsible for arranging and obtaining and shall pay
all costs in connection with any inspections, tests or approvals required for
OWNER's and E/A's review of materials or equipment to be incorporated in the
Work, or of materials, mix designs or equipment submitted for review prior to
CONTRACTOR's purchase thereof for incorporation in the Work.

13.4 Uncovering Work:

13.4.1 If any Work (or the work of others) that is to be inspected, tested or approved is
covered by CONTRACTOR without written concurrence of Owner's Representative,
or if any Work is covered contrary to the written request of Owner's
Representative, it must, if requested by Owner's Representative, be uncovered and
recovered at CONTRACTOR's expense.

13.4.2 Uncovering Work as provided in paragraph 13.4.1 shall be at CONTRACTOR's
expense unless CONTRACTOR has given Owner's Representative timely notice of
CONTRACTOR's intention to cover the same and Owner's Representative has not
acted within five (5) working days to such notice,

13.4.3 If Owner's Representative considers it necessary or advisable that covered Work
be observed, inspected or tested, CONTRACTOR shall uncover, expose or otherwise
make available for observation, inspection or testing that portion of the Work in
question, furnishing all necessary labor, material and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all claims, costs, losses and
damages caused by, arising out of or resulting from such uncovering, exposure,
observation, inspection and testing and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of
work of others); and OWNER shall be entitled to an appropriate decrease in the
Contract Amount, and may make a Claim therefor as provided in Article 11. If,
however, such Work is not found to be defective, CONTRACTOR shall be allowed an
increase in the Contract Amount or an extension of the Contract Times (or
Milestones), or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement and reconstruction; and
CONTRACTOR rmay make a Claim therefor as provided in Articles 11 and 12,

13.5 OWNER May Stop the Work:

13.5.1 If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers,
suitable materials, and/or equipment; or fails to furnish or perform the Work in
such a way that the Work in progress or the completed Work wili conform to the
Contract Documents, OWNER may order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this
right of OWNER to stop the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of CONTRACTOR or any surety or
other party.

13.5.2 If CONTRACTOR fails to correct defective Work or submit a satisfactory plan to
take corrective action, with procedure and time schedule, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until cause for such order
has been eliminated, or take any other action permitted by this Contract. A notice
to stop the Work, based on defects, shall not stop calendar or working days
charged to the Project.

13.6 Correction or Removal of Defective Work: If required by OWNER, CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether or not fabricated, installed
or completed, or, if the Work has been rejected by Owner's Representative, remove it from
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the site and replace it with Work that is not defective. CONTRACTOR shall correct or remove
and replace defective Work, or submit a plan of action detailing how the deficiency will be
corrected, within the time frame identified in the notice of defective Work. CONTRACTOR
shall pay all claims, costs, losses and damages caused by or resulting from such correction
or removal (including but not limited to all costs of repair or replacement of work of others).

13.7 Warranty period:

13.7.1 If within one year after the date of Substantial Completion or such longer period of
time as may be prescribed by laws or regulations or by the terms of any applicable
special guarantee required by the Contract Documents or by any specific provision
of the Contract Documents {e.g. paragraph 14.11.2), any Work, including work
performed after the Substantial Completion date, is found toc be defective,
CONTRACTOR shall promptly, without cost to OWNER and In accordance with
OWNER's written instructions:

(i} correct such defective Work, or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective, and

(ii) satisfactorily correct or remove and replace any damage to other Work or the
work of others resulting therefrom.

If CONTRACTCR does not promptly comply with the terms of such instructions, or
in an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and
replaced, and all claims, costs, losses and damages caused by or resuiting from
such removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by CONTRACTOR. The warranty period
will be deemed to be renewed and recommenced in connection with the completed
items of Work requiring correction.

13.7.2 In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the warranty
period for that item may start to run from an earlier date if so provided in the

Contract Documents,

13.7.3 If correction of defective Work will affect the function or use of the facility
CCNTRACTOR shall not proceed with correction of defective Work without prior
coordination and approval of OWNER.

13.7.4 The obligations of the CONTRACTOR to perform warranty work will survive the
acceptance of the Work and any termination of the Contract.

13.8 Acceptance of Defective Work: If, instead of requiring correction or removal and
replacement of defective Work, OWNER decides to accept it, OWNER may do so.
CONTRACTOR shall pay all claims, costs, losses and damages attributable to OWNER's
evaluation of and determination to accept such defective Woark. If any such acceptance
occurs prior to recommendation of final payment, a Change Order will be issued
Incorporating the necessary revisions in the Contract Documents and compensating OWNER
for the diminished value of the defective Work. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by CONTRACTGOR to OWNER after a
calculation by OWNER of the diminution in value of the defective Work.

13.9 OWNER May Correct Defective Work: If CONTRACTOR fails within a reasonable time
after Written Notice of OWNER to correct defective Work, or to remove and replace rejected
Work, or if CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the Contract
Documents, OWNER may, after seven (7) calendar days' Written Notice to CONTRACTOR,
correct and remedy any such deficiency. If, in the opinion of the Owner's Representative,
significant progress has not been made during this seven (7) calendar day period to correct
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the deficiency, the OWNER may exercise any actions necessary to remedy the deficiency. In
exercising the rights and remedies under this paragraph, OWNER shall proceed
expeditiously. In connection with such corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the Work, and
suspend CONTRACTOR's services related thereto, and incorporate in the Work all materials
and egquipment stored at the site or for which OWNER has paid CONTRACTOR but which are
stored elsewhere, CONTRACTOR shall allow OWNER, its agents and employees, OWNER's
other contractors, E/A and E/A's consultants access to the site to enable OWNER to exercise
the rights and remedies under this paragraph. All claims, costs, losses and damages
incurred or sustained by OWNER in exercising such rights and remedies will be charged
against CONTRACTOR and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work. Such claims, costs, losses
and damages will include but not be limited to all costs of repair or replacement of work of
others destroyed or damaged by correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an extension of the Contract Times (or
Milestones), or claims of damage because of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER's rights and remedies hereunder.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.1 Application for Progress Payment:

14.1.1 No more often than onhce a month, CONTRACTOR shall submit to Owner's
Representative for review an Application for Payment, in a form acceptable to
OWNER, filled out and signed by CONTRACTOR covering the Work completed as of
the date of the Application and accompanied by such supporting documentation as
is required by the Contract Documents.

14.1.2 Such apptications shall not include requests for payment on account of changes in
the Work which have been property authorized by Change Directives but not yet
included in Change Orders.

14.1.3 Such applications shall not include requests for payment of amounts the
CONTRACTOR does not intend to pay to a Subcontractor or Supplier because of a
dispute or other reason.

14.1.4 If payment is requested on the basis of materials or equipment not incorporated in
the Work but delivered and suitably stored at the site or at ancther jocation agreed
to in writing, the Application for Payment shall be accompanied by such bills of
sale, data and other procedures satisfactory to OWNER substantiating OWNER's
title to such materials or equipment or otherwise protecting OWNER's interest.
Payment on account of such materials or equipment will not include any amount
for CONTRACTOR's overhead or profit or relieve CONTRACTOR of its obligation to
protect and install such materials or equipment in accordance with the
requirements of the Contract and to restore damaged or defective Work, If
materials or equipment are stored at another location, at the direction of the
OWNER they shall be stored in a bonded and insured facility, accessible to E/A and
OWNER, and shall be clearly marked as property of OWNER, Title to materials
delivered to the site of the Work or a staging area will pass to OWNER upon
payment by OWNER without the necessity for further documentation. Risk of loss
will not pass to OWNER until acceptance.

14.1.,5 Where the original Contract Amount is less than $400,000, OWNER will pay
CONTRACTOR total amount of approved Application for Payment, less ten percent
(10%) of amount thereof, which ten percent (10%) will be retained until final
payment, less all previous payments and less all other sums that may be retained

Rev. Date 03/12/12 General Conditions / 00700 Page 40 of 53



14.2

14.3

General Conditions / 00700

by OWNER under the terms of this Agreement. Where the original Contract
Amount is $400,000 or more, OWNER will pay CONTRACTOR total amount of
approved Application for Payment, less five percent (5%) of amount thereof, which
five percent (5%) will be retained until final payment, less all previous payments
and less all other sums that may be retained by OWNER under the terms of this
Agreement. In either case, if the Work is near completion and delay occurs due to
no fault or neglect of CONTRACTOR, OWNER may pay a portion of the retained
amount to CONTRACTOR. CONTRACTOR, at OWNER's option, may be relieved of
the obligation to complete the Work and, thereupon, CONTRACTOR shall receive
payment of the balance due under the Contract subject to the conditions stated

under paragraph 15.2.
14.1.6 Applications for Payment shall include the following documentation:
-1 updated Progress Schedule;
.2 monthly subcontractor report;
.3 any other documentation required under the Supplemental General Conditions.

CONTRACTOR's Warranty of Title: CONTRACTOR warrants and guarantees that title to all
Work, materials and eguipment covered by any Application for Payment, whether
incorporated in the Praject or not, will pass to OWNER free and clear of all Liens no later
than the time of payment to CONTRACTOR.

Review of Applications for Progress Payment:

14.3.1 Owner's Representative will, within seven {7) calendar days after receipt of each
Application for Payment, either indicate a recommendation for payment and
forward the Application for processing by OWNER, or return the Application to
CONTRACTOR indicating Owner's Representative's reasons for refusing to
recommend payment. In the latter case, CONTRACTOR shall make the necessary
corrections and resubmit the Application.

14.3.2 Owner's Representative's recommendation of any payment requested in an
Application for Payment will constitute a representation by Owner's
Representative, based upon Owner's Representative's on-site observations of the
executed Work and on Owner's Representative's review of the Application for
Payment and the accompanying data and schedules, that to the best of Owner's
Representative's knowledge, information and belief:

.1 the Work has progressed to the point indicated; and

.2 the quality of the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior
to or upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents, to a final determination of quantities and
classifications for unit price Work, and to any other qualifications stated in the
recommendation).

14.3.3 By recommending any such payment, Owner's Representative will not thereby be
deemed to have represented that:

.1 exhaustive or continuous on-site inspections have been made to check the
quality or the quantity of the Work;

.2 examination has been made to ascertain how or for what purpose
CONTRACTOR has used money previcusly paid on account of the Contract
Amount;

.3 CONTRACTOR's construction means, methods, techniques, segquences or
procedures have been reviewed; or
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that there may not be other matters or issues between the parties that might
entitle CONTRACTOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14.4 Decisions to Withhold Payment:

14.4.1 OWNER may withhold or nullify the whole or part of any payment to such extent as
may be necessary on account of:

|
2

.3

.8

.9

defective Work not remedied;

third party Claims filed or reasonable evidence indicating probable filing of
such Claims;

failure of CONTRACTOR to make payments properly to Subcontractors or for
fabor, materials or equipment;

reasonable evidence that the Work cannot be completed for the unpaid
halance of the Contract Amount;

damage to OWNER or another contractor;

reascnable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

failure of CONTRACTOR to submit a schedule of values in accerdance with the
Contract Documents;

failure of CONTRACTOR to submit a submittal schedule in accordance with the
Contract Documents;

faiture of CONTRACTOR to submit and update a construction Progress
Scheduie in accordance with the Contract Documents;

.10 failure of CONTRACTOR to maintain a record of changes on drawings and

documents;

.11 failure of CONTRACTOR to maintain weekly payroll reports and, as applicable,

provide copies of reports in a timely manner upon request of OWNER,;

.12 failure of CONTRACTOR to submit rmonthly subcontractor reports;
.13 CONTRACTOR's neglect or unsatisfactory prosecution of the Work, including

failure to clean up;

.14 failure of CONTRACTOR to comply with the Austin City Code, Chapter 2-9-A,

as amended, “Minority-Owned and Women-Owned Business Enterprise
Procurement Program;” or

.15 failure of CONTRACTOR to comply with any provision of the Contract

Documents,

14.4.2 When the above reasons for withholding payment are removed, CONTRACTOR
shall resubmit a statement for the value of Work performed. Payment will be made
within thirty (30) calendar days of receipt of approved Application for Payment.

14.5 Delayed Payments: Should OWNER fail to make payment to CONTRACTOR of sum named
in any Application for Payment within thirty (30) calendar days after the day on which
OWNER received the mutually acceptable Application for Payment, then OWNER will pay to
CONTRACTOR, in addition to sum shown as due by such Application for Payment, interest
thereon at the rate specified in Government Code, Section 2251.025(b) from date due until
fully paid, which shall fully liguidate any injury to CONTRACTOR growing out of such delay in

payment.

Rev. Date 03/12/12

General Conditions / 006700 Page 42 of 53



General Conditions / 00700

14.6 Arrears: No money shall be paid by OWNER upon any claim, debt, demand or account
whatsoever, to any person, firm or corporation who is in arrears to City for taxes; and City
shall be entitled to counterclaim and automatically offset against any such debt, claim,
demand or account in the amount of taxes so in arrears and no assignment or transfer of
such debt, claim, demand or account after said taxes are due, shall affect the right of
OWNER to so offset said taxes, and associated penalties and interest If applicable, against
the same.

14.7 Substantial Completion:

14.7.1 When the CONTRACTOR considers that the Work, or a portion thereof which the
OWNER agrees to accept separately, Is substantially complete, the CONTRACTOR
shall notify Owner's Representative and request a determination as to whether the
Work or designated portion thereof is substantially complete. If Owner's
Representative does not consider the Work substantially complete, Owner's
Representative will notify CONTRACTOR giving reasons therefor. After performing
any required Work, CONTRACTOR shall then submit another request for Owner's
Representative to determine Substantial Completion. If Owner's Representative
considers the Work substantially complete, Owner's Representative will prepare
and deliver a certificate of Substantial Completion which shall establish the date of
Substantial Completion, shall include a punch list of items to be completed or
corrected before final payment, shall establish the time within which CONTRACTOR
shall finish the punch list, and shall establish responsibilities of the OWNER and
CONTRACTOR for security, maintenance, heat, utilities, damage to the Work,
warranty and insurance. Failure to include an item on the punch list does not alter
the responsibility of CONTRACTOR o compiete all Work in accordance with the
Contract Documents. If a Certificate of Occupancy is reguired by public authorities
having jurisdiction over the Work, said certificate shall be issued before the Work
or any portion thereof is considered substantially complete. The certificate of
Substantial Completion shall be signed by OWNER and CONTRACTOR to evidence
acceptance of the responsibilities assigned to them in such certificate.

14.7.2 OWNER shall have the right to exclude CONTRACTOR from the Work after the date
of Substantial Completion, but OWNER will allow CONTRACTOR reasonable access
to complete or correct items on the punch list and complete warranty work.

14.8 Partial Utilization: Use by OWNER, at OWNER's option, of any substantially completed
part of the Work which: (I} has specifically been identified in the Contract Documents, or {if)
OWNER and CONTRACTOR agree constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose without significant interference
with CONTRACTOR's performance of the remainder of the Work, may be accomplished prior
to Substantial Completion of all the Work in accordance with the following;

14.8.1 OWNER at any time may request CONTRACTOR to permit OWNER to use any such
part of the Work which OWNER believes to be ready for its intended use and
substantially complete. If CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR shall certify to Owner's Representative that
such part of the Work is substantially complete and request Owner's
Representative to issue a certificate of substantial Completion for that part of the
Work. CONTRACTOR at any time may notify Owner's Representative that
CONTRACTOR considers any such part of the Work ready for its intended use and
substantialiy complete and request Owner's Representative to issue a certificate of
Substantial Completion for that part of the Work. The provisions of paragraphs
14.7.1 and 14.7.2 will apply with respect to certification of Substantial Completion
of that part of the Work and the division of responsibility in respect thereof and
access thereto,
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14.8.2 Such partial utilization is authorized by public authorities having jurisdiction over
the Work.

14.9 Final Inspection: Upon Written Notice from CONTRACTOR that the entire Work or an
agreed portion thereof is complete, Owner's Representative will make a final inspection with
CONTRACTOR and provide Written Notice of all particulars in which this inspection reveals
that the Work is incomplete or defective. CONTRACTOR shall immediately take such
measures as are hecessary to complete such Work or remedy such deficiencies.

14.10 Final Application for Payment: CONTRACTOR may make application for final payment
following the procedure for progress payments after CONTRACTOR has completed all such
corrections to the satisfaction of Owner's Representative and delivered the following
documents:

14.10.1 Affidavit by CONTRACTCR certifying the payment of all debts and claims;

14,.10.2 Three (3) complete operating and maintenance manuals, each containing
maintenance and operating instructions, schedules, guarantees, and other
documentation required by the Contract Documents;

14.10.3 Record documents {(as provided in paragraph 6.10};

14.10.4 Consent of surety, if any, to final payment. If surety is not provided, complete and
legally effective releases or waivers (satisfactory to OWNER) of all claims arising
out of or filed in connection with the Work;

14.10.5 Certificate evidencing that insurance required by the Supplemental General
Conditions will remain in force after final payment and through the warranty

period;
14.10.6 Non-Use of Asbestos Affidavit (After Construction);

14.10.7 Subcontractor report and all other documentation necessary for evaluation of
CONTRACTOR's fulfillment of the Contract MBE/WBE or DBE geals;

14.10.8 Documentation of notice to claimants, to the extent applicable and subject to
subparagraph 14.11.4, and

14.10.9 Any other documentation called for in the Contract Documents.

14.11 Final Payment and Acceptance:

14.11.1 If, on the basis of observation of the Work during construction, final inspection,
and review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, Owner's Representative is satisfied that
the Work has been completed and CONTRACTOR's other abligations under the
Contract Documents have been fulfilled and there are no outstanding claims,
Owner's Representative will recommend the final Application for Payment and
thereby notify the OWNER, who will pay to CONTRACTOR the balance due
CONTRACTOR under the terms of the Contract, If the sole remaining unfinished
item to compiete the Work is the reestablishment of vegetation, CONTRACTOR
may execute a revegetation letter with fiscal posted (letter of credit) to ensure
completion of this itern. This Work must be accomplished within one hundred
twenty (120) Calendar Days of the date of Final Completion of the Work., When
the permanent erosion control has been established, OWNER will initiate an
inspection for final acceptance of the erosion controls. If the revegetation is not
completed within the one hundred twenty (120) Caiendar Days, OWNER, at its
option, may complete the Work using the posted fiscal,

14.11.2 If the Contract measures Contract Time to Final Completion, rather than
Substantial Completion, Owner's Representative will issue a letter of final
acceptance to CONTRACTOR which establishes the Final Completion date and
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initiates the one-year warranty period. If the sole remaining unfinished item to
complete the Work is the reestablishment of vegetation and CONTRACTOR has
executed a revegetation letter with fiscal posted (letter of credit) to ensure
completion of this item, the Owner's Representative will issue a letter of
conditional acceptance to CONTRACTOR which established the Final Completion
date and initiates the one-year warranty period.

14.11.3 Final payment is considered to have taken place when CONTRACTOR or any of its
representatives negotiates OWNER's final payment check, whether labeled final or
not, for cash or deposits check in any financial institution for its monetary return.

14.11.4 The OWNER will withhold funds sufficient to cover the amount of any unresolved
contract claims from final payment for six months under the following limited
conditions:

.1 CONTRACTOR must provide written notice to the claimant (via certified mail or
hand delivery) that (i) OWNER will hold funds in the amount of the disputed
claim for six {6) months from the date of the receipt of the notice and (il)
CONTRACTOR and the claimant have certain alternative dispute resolution
rights; and

.2 CONTRACTOR must provide OWNER with a copy of the receipted notice.

Provided the claimant has received notice under this section, OWNER will release
the withheld funds, if the CONTRACTOR provides a bond in substantial compliance
with the provisions of Section 52.231 of the Texas Property Code; when the
OWNER receives a settlement or release of the claim with accompanying
instructions regarding payment; upon resolution of the claim in litigation, if suit is
filed within such six (6) month period and the OWNER receives written notice of
such filing; or when such six (6) month period has passed, if no such bond,
settlement, release, or notice of filing of suit have been received, The above
provisions notwithstanding, if efforts to timely resolve a disputed claim are not
being made to OWNER'S reasonable satisfaction, OWNER may, in its complete
discretion, file an interpleader action and deposit the withheld funds in the registry
of a court of competent jurisdiction. In addition, CONTRACTOR must include a
provision in each of its subcontracts that the prevailing party in any litigation
arising thereunder will be entitled to recover its costs of court and reasonable

attorney’s fees.

14.12 Waiver of Claims: The making and acceptance of final payment will constitute:

14.12.1 a waiver of claims by OWNER against CONTRACTOR, except claims arising
from unsettled claims, from defective Work appearing after final inspection, from
failure to comply with the Contract Documents or the terms of any warranty
specified therein, or from CONTRACTOR's continuing obligations under the
Contract Documents; and

14.12.2 a waiver of all claims by CONTRACTOR against OWNER other than those previously
made in writing and still unsettied.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.1

OWNER May Suspend Work Without Cause: At any time and without cause, OWNER
may suspend the Work or any portion thereof for a period of not more than ninety (90)
calendar days by Written Notice to CONTRACTOR which will fix the date on which the Work
will be resumed. CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Amount or an extension of the Contract
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Times, or both, directly attributable to any such suspension if CONTRACTOR makes an
approved Claim therefor as provided in Articles 11 and 12.

15.2 OWNER May Terminate Without Cause: Upon seven (7) calendar days' Written Notice to
CONTRACTOR, OWNER may, without cause and without prejudice to any right or remedy of
OWNER, elect to terminate the Agreement. In such case, CONTRACTOR shall be paid
{without duplication of any items):

15.2.1 for completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination;

15.2.2 for reasonable demobilization costs;

15.2.3 for anticipated profits on completed and accepted Work not previously paid and not
included in separate pay items calculated to date of termination but not for
anticipated profit on the entire Contract not previously paid, unabsorbed overhead,
or lost opportunity; and

15.2.4 for all claims incurred in settlement of terminated contracts with Subcontractors,
Suppliers and others, inciuding for anticipated profits on completed and accepted
Work not previously paid and not included in separate pay items calculated to date
of termination but not for anticipated profit on the entire Contract not previously
paid, unabsorbed overhead, or lost opportunity, CONTRACTOR agrees to negotiate
in good faith with Subcontractors, Suppliers and others to mitigate OWNER's cost.

15.3 OWNER May Terminate With Cause:
15.3.1 Upon the occurrence of any one or more of the following events:

.1 if CONTRACTOR persistently fails to perform the Work in accordance with the
Contract Documents;

.2 if CONTRACTCR disregards laws or regulations of any public body having
jurisdiction;

.3 if CONTRACTOR disregards the authority of Owner's Representative;

4 if CONTRACTOR makes fraudulent statements;

.5 if CONTRACTOR fails to maintain a work force adequate to accomplish the
Work within the Contract Time;

.6 if CONTRACTOR fails to make adequate progress and endangers successful
completion of the Contract; or

.7 if CONTRACTOR otherwise violates in any substantial way any provisions of
the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if any) seven (7)
calendar days Written Notice terminate the services of CONTRACTOR. OWNER, at
its option, may proceed with negotiation with surety for completion of the Work.
Alternatively, OWNER may under these circumstances exclude CONTRACTOR from
the site and take possession of the Work (without lability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materials and equipment
stored at the site or for which OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Amount exceeds all claims, costs,
tosses and damages sustained by OWNER arising out of or resulting from
completing the Work, such excess will be paid to CONTRACTOR. If such claims,
costs, losses and damage exceed such unpaid balance, CONTRACTOR or surety
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shall pay the difference to OWNER, In the event that a termination for cause is
found to be wrongful, the termination shall be converted to a termination without
cause as set forth in Section 15.2 and CONTRACTOR'S remedy for wrongful
termination is limited to the recovery of the payments permitted for termination
without cause as set forth in Section 15.2.

15.3.2 Where CONTRACTOR's services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against CONTRACTOR
and surety then existing or which may thereafter accrue. Any retention or payment
of moneys due CONTRACTCR by OWNER will not release CONTRACTOR from
liability. In the event OWNER terminates Contract with cause, OWNER may reject
any and all Bids submitted by CONTRACTOR for up to three (3) years after the
date of such termination. These Progressive Sanctions will be administered in
accordance with the City of Austin Purchasing Qffice Probation, Suspension, and
Debarment Procedures for Vendors, which include notice and an opportunity for a
hearing.

15.4 CONTRACTOR May Stop Work or Terminate: If through no act or fault of CONTRACTOR,
the Work is suspended for a period of more than ninety (S0) calendar days by OWNER or
under an order of court or other public authority, or (except during disputes) Owner's
Representative fails to forward for processing any mutually acceptable Application for
Payment within thirty (30) calendar days after it is submitted, or (except during disputes)
OWNER fails for sixty (60) calendar days after it is submitted to pay CONTRACTOR any sum
finally determined by OWNER to be due, then CONTRACTOR may, upon seven (7) calendar
days' Written Notice to OWNER, and provided OWNER does not remedy such suspension or
failure within that time, terminate the Agreement and recover from QWNER payment on the
same terms as provided in paragraph 15.2. In lieu of terminating the Agreement and
without prejudice to any other right or remedy, if {except during disputes) Owner's
Representative has failed to forward for processing any mutually acceptable Application for
Payment within thirty (30) calendar days after it is submitted, or {except during disputes)
OWNER has failed for sixty (60) calendar days after it is submitted to pay CONTRACTOR any
sum finally determined by OWNER to be due, CONTRACTOR may upon seven {7) calendar
days' Written Notice to OWNER stop the Work until payment of all such amounts due
CONTRACTOR, including interest thereon. The provisions of this paragraph 15.4 are not
intended to preclude CONTRACTOR from making a Claim under Articles 11 and 12 for an
increase in Contract Amount or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR's stopping Work as permitted by this paragraph.

15.5 Discretionary Notice to Cure: In its complete discretion, OWNER may, but is not required
to, provide a Notice to Cure to CONTRACTOR and its surety to cure an event of default
described above and/or an anticipatory breach of contract and, if required by OWNER, to
attend a meeting with OWNER, regarding the Notice to Cure, the event of default, and/or
the anticipatory breach of contract. The Notice to Cure will set forth the time limit in which
the cure is to be completed or commenced and diligently prosecuted. Upon receipt of any
Notice to Cure, CONTRACTOR shall prepare a report describing its program and measures to
affect the cure of the event of default and/or anticipatory breach of contract within the time
required by the Notice to Cure. The CONTRACTOR’S report must be delivered to OWNER at
least three (3) days prior to any requested meeting with the OWNER and surety.

15.6 Bankruptcy: If CONTRACTOR declares bankruptcy or is adjudged bankrupt or makes an
assignment for the benefit of creditors or if a receiver is appointed for the benefit of
creditors or f a receiver is appointed by reason of CONTRACTOR’S insolvency,
CONTRACTOR may be unable to perform this Contract in accordance with the Contract
requirements. In such an event, OWNER may demand CONTRACTOR or its successor in
interest provide OWNER with adequate assurance of CONTRACTOR'S future performance in
accordance with the terms and conditions of the Contract. If CONTRACTOR fails to provide
adequate assurance of future performance to OWNER’S reasonable satisfaction within ten
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{10) days of such a request, OWNER may terminate the CONTRACTOR’S services for cause
or without cause, as set forth above. If CONTRACTCR fails to provide timely adequate
assurance of its performance and actual performance, OWNER may prosecute the Work with
its own forces or with other contractors on a time and material or other appropriate basis
and the cost of which will be charged against the Contract balance.

15.7 Duty to Mitigate: In the event of any termination or suspension under this Contract, the
CONTRACTOR agrees to and shall take all reasonable actions to mitigate its damages and
any and all ¢claims which may be asserted against the OWNER.

15.8 Responsibility during Demobilization: While demobilizing, the CONTRACTOR will take
all necessary and reasonable actions to preserve and protect the Work, the site and other
property of the OWNER or others at the site.

ARTICLE 16 - DISPUTE RESOLUTION

16.1 Filing of Claims:

16.1.1 Claims arising from the circumstances identified in paragraphs 3.2, 4.1, 4.2.2,
4,2.4, 64,2, 6,11,5,2, 6.17, 7.5, 8.6, 9.5, 10.4.2, 13.4.3, 13.8, 13.9, 15.1, 15.2,
15.3, or 15.4, or other occurrences or events, shall be made by Written Notice
delivered by the party making the Claim to the other party within thirty (30)
calendar days after the start of the occurrence or event giving rise to the Claim
and stating the general nature of the Claim. Notice of the amount of the Claim with
supporting data shall be delivered in writing within thirty (30) calendar days after
Written Notice of Claim Is delivered by claimant and shall represent that the
adjustment claimed covers all known amounts and/or extensions of time to which

claimant is entitled.

16.1.2 Within thirty (30) calendar days of receipt of notice of the amount of the Claim
with supporting data, Owner's Representative and CONTRACTOR shall meet to
discuss the Claim, after which an offer of settiement or notification of no
settlement offer will be made to claimant. If claimant is not satisfied with the
proposal presented, claimant shall have thirty (30} calendar days in which to: (i)
submit additional supporting data requested by the other party; (ii) modify the
initial Claim; or (iii) request Alternative Dispute Resolution.

16.2 Alternative Dispute Resolution:

16.2.1 If a dispute exists concerning a Claim, the parties agree to use the following
procedure prior to pursuing any other available remedies. OWNER reserves the
right to include the E/A as a party.

16.2.2 Negotiating with Previously Uninvolved Personnel; Either party may make a
written request for a meeting te be held between representatives of each party
within fourteen (14) Calendar Days of the request or such later period that the
parties may agree to. Each party shall endeavor to include, at a minimum, one
(1) previously uninvolved senior level decision maker (an owner, officer, or
employee of each organization) empowered to negotiate on behalf of their
organization. If a previously uninvolved senior level decision maker is unavailable
due to the size of the CONTRACTOR'S organization or any other reason, the
CONTRACTOR shall nonetheless provide an appropriate senior level decision maker
for the meeting. The purpose of this and any subsequent meetings will be goed
faith negotiations of the matters constituting the dispute. Negotiations shall be
concluded within thirty (30) Calendar Days of the first meeting, unless mutually
agreed otherwise. This step may be waived by a written agreement signed by
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both parties, in which event the parties may proceed directly to mediation as
described below.

16.2.3 Mediation:

.1 If the procedure described in 16.2.2 proves unsuccessful or is waived pursuant
to its terms, the parties shall initiate the mediation process. OWNER and
CONTRACTOR agree to select within thirty (30) calendar days a mediator
trained in mediation skills, to assist with reseolution of the dispute. OWNER and
CONTRACTOR agree to act in good faith in the selection of the mediator and to
give consideration to qualified individuals nominated to act as mediator.
Nothing in this agreement prevents the parties from relying on the skiils of a
person who also is trained in the subject matter of the dispute and/or a
contract interpretation expert. Shouid the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the
parties agree to ask the Travis County Dispute Resolution Center to select a
qualified individual, which selection shall be binding on the parties.

.2 Mediation is a forum in which an impartial person, the mediator, facilitates
communication between parties to promote reconciliation, settlement, or
understanding among them. The parties hereby agree that mediation, at a
minimum, shall provide for (i) conducting an on-site investigation, if
appropriate, by the mediator for fact gathering purposes, (ii) a meeting of all
parties for the exchange of points of view and (iii) separate meetings between
the mediator and each party to the dispute for the formulation of resolution
alternatives. The parties agree to participate in mediation in good faith for up
to thirty (30) calendar days from the date of the first mediation session,
unless mutually agreed otherwise. Should the parties fail to reach a resolution
of the dispute through mediation, then each party is released to pursue other
remeadies available to them.

16.3 Resolution of Disputes between Contractor and Subcontractor or Supplier: If a
dispute exists concerning a claim between a CONTRACTOR and a Subcontractor or Supplier,
the CONTRACTOR agrees to participate with such Subcontractor and/or Supplier in a
process substantially paralleling the steps set out in paragraphs 16.1 and 16.2 above,
including the delivery of written notices, submission of supporting data, negotiation with
previously uninvolved personnel, and, if such alternative dispute resolution process is
unsuccessful, mediation between the parties to the claim. If the CONTRACTOR and
Subcontractor or Supplier agreement provides an alternative dispute resolution process,
which provides substantially equivalent rights to those set forth herein, it may be followed,
uniess the CONTRACTOR and affected Subcontractor or Supplier agree to follow the process
outlined above. The OWNER is not a party to the alternative dispute resolution process
between the CONTRACTOR and Subcontractor or Supplier and will not pay any costs
incurred in the process. Each party will be responsible for its own expenses incurred in the
process, which will include an equal share of the mediation expenses, unless otherwise
determined by the mediator. NOTICE: THE PROCESS SET FORTH HEREIN IS NOT A
SUBSTITUTE FOR THE STATUTORY PAYMENT BOND CLAIM PROCESS.

16.4 Claim Calculation:

16.4.1 Delay Claims: The intent of paying for delay damages is to reimburse the
CONTRACTOR for actual expense arising out of a compensable delay. No profit or
force account markups, other than labor burden, will be allowed for defay claims
by the CONTRACTOR seeking reimbursement for expenses arising out of an alleged
event of delay. No consequential damages will be allowed to the CONTRACTOR in
connection with any claimed delays. If the CONTRACTOR requests compensation
for delay damages and the delay is determined to be compensable, then standby
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equipment costs and project overhead compensation will be based on the duration
of the compensable delay and the following:

.1 Standby equipment costs will not be allowed during periods when the
equipment would have otherwise been idle. Standby equipment time will not
exceed more than eight {8) hours per twenty-four (24) hour day, forty (40)
hours per week, and one hundred seventy-six {176) hours per month.
Standby equipment costs will be paid at 50 percent (50%) of the applicable
Rental Rate Blue Book rates and calculated by dividing the monthly rate by
one hundred seventy-six (176), multiplying the result by the number of
standby hours and multiplying that number by the regional adjustment factor
and the rate adjustment factor contained in the Blue Book. Operating costs
will not be allowed.

.2 Project overhead will be determined from actual costs that the CONTRACTOR
will be required to document. Project overhead is defined as the
administrative and supervisory expenses incurred at the work site and will not
include home office overhead.

16.4.2 General: Except as limited with respect to delay claims, as set forth above, the
criteria set forth in Section 11.4.1 may be used as a basis to calculate an
adjustment in the Contract Amount in the resolution of a claimn, provided that there
will be no compensation for home office overhead.

16.5 MBE/WBE Program Progressive Sanctions: CONTRACTOR is subject to progressive
sanctions for fallure of CONTRACTOR to comply with Austin City Code, Chapter 2-9A, as
amended: “Minority-owned and Women-owned Business Enterprise Procurement Program.”
Available sanctions for Program violations are set forth in Program rules adopted by the
Small and Minority Business Resources Department (SMBR), as amended, and may include
the foliowing progressive sanctions for Program violations within a rolling 24-month period:
() a period of probation for up to six {6} months for the first violation (ii) a period of
suspension from bidding for up to 24 months for the second violation, and (iii) a period of
debarment for up to five (5) years for the third violation. If the CONTRACTOR engages in
more than one of the violations listed below at any given time, OWNER has the discretion to
determine whether such actions should be counted as multiple violations of the MBE/WBE
Ordinance. Program violations include:

1 providing false or misleading information to the OWNER in connection with the
submission of a Bid, responses to reguest for qualifications or Proposals, Good Faith
Efforts documentation, post award compliance or other Program operations;

.2 substituting M/WBE Subcontractors without first receiving approval for such
substitutions;

.3 failure to comply with the approved Compliance Plan without an approved request for
a change, an approved Change Order or other approved change to the Contract;

4 violation of any other provision of the “Minority-owned and Women-owned Business
Enterprise Procurement Program”;

.5 providing false or misleading information to the OWNER in connection with an

application for or challenge to certification, recertification or decertification as a
MBE/WBE; and

.6 bid shopping.

The Progressive Sanctions will be administered in accordance with the City of Austin
Purchasing Office Probation, Suspension, and Debarment Procedures for Vendors, which
includes notice and an opportunity for a hearing.
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ARTICLE 17 - MISCELLANEOQUS

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

Venue: In the event of any suit at law or in equity involving the
Contract, venue shall be exclusively in Travis County, Texas and the
laws of the State of Texas shall apply to the interpretation and
enforcement of the Contract.

Extent of Agreement: This Contract represents the entire and integrated agreement
between the OWNER and CONTRACTOR with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral.

Cumuliative Remedies: The rights and remedies available to the parties are not to be
construed in any way as a limitation of any rights and remedies available to any or all of
them which are otherwise imposed or available by laws or regutations, by special warranty
or guarantees or by other provisions of the Contract Documents, and the provisions of this
paragraph will be as effective as H repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.
Specifically, the OWNER is not required to only assess liguidated damages, and OWNER may
elect to pursue its actual damages resulting from the failure of the CONTRACTOR to
complete the Work in accordance with the requirements of the Contract Documents.

Severability: If any word, phrase, clause, sentence or provision of the Contract, or the
application of same to any person or set of circumstances is for any reason held to be
unconstitutional, invalid or unenforceable, that finding shall only effect such word, phrase,
clause, sentence or provision, and such finding shall not effect the remaining portions of this
Contract; this being the intent of the parties in entering into the Contract; and all provisions
of the Contract are declared to be severable for this purpose.

Independent Contractor: The Contract shall not be construed as creating an
employer/employee relationship, a partnership, or a joint venture. CONTRACTOR is an
independent contractor and CONTRACTOR's services shall be those of an independent
contractor. CONTRACTOR agrees and understands that the Contract does not grant any
rights or privileges established for employees of OWNER.

Prohibition of Gratuities: OWNER may, by Written Notice to CONTRACTOR, terminate
the Contract without {iability if is determined by OWNER that gratuities were offered or
given by CONTRACTOR or any agent or representative of CONTRACTOR to any officer or
employee of OWNER with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations
with respect to the performing of such Contract. In the event the Contract is terminated by
OWNER pursuant to this provision, OWNER shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by CONTRACTOR in

providing such gratuities.

Prohibition Against Personal Interest in Contracts: No officer, employee, independent
consultant, or elected official of OWNER who is involved in the development, evaluation, or
decision-making process of the performance of any solicitation shall have a financial
interest, direct or indirect, in the Contract resulting from that solicitation. Any violation of
this provision, with the knowledge, expressed or implied, of CONTRACTOR shall render the
Contract voidable by OWNER.

OWNER'S Right to Audit:

17.8.1 Records means all records generated by or on behalf of CONTRACTOR and each
Subcontractor and Supplier of CONTRACTOR, whether paper, electronic, or other
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media, which are in any way related to performance of or compliance with this
Contract, including, without limitation:

.1 accounting records;
.2 written policies and procedures;

.3 subcontract files (including proposals of successful and unsuccessful Bidders,
Bid recaps, etc.);

4 original estimates and estimating work sheets;

.5 correspondence;

.6 Change Order files (including documentation covering negotiated
settiements);

.7 back charge logs and supporting documentation;

.8 general ledger entries detailing cash and trade discounts earned, insurance
rebates and dividends;

.9 lump sum agreements between CONTRACTOR and any Subcontractor or
Supplier;

.10 records necessary to evaluate: Contract compliance, Change Order pricing,
and any Claim submitted by CONTRACTOR or any of its payees,; and

.11 any other CONTRACTOR record that may substantiate any charge related to
this Contract.

17.8.2 CONTRACTOR shall allow OWNER'S agent or its authorized representative to
inspect, audit, and/or reproduce, or all three, all Records generated by or on
behalf of CONTRACTOR and each Subcontractor and Supplier, upon OWNER’S
written request. Further, CONTRACTOR shall allow OWNER’'S agent or authorized
representative to interview any of CONTRACTOR'S employees, all Subcontractors
and all Suppliers, and all their respective employees.

17.8.3 CONTRACTOR shall retain all its Records, and require all its Subcontractors and
Suppliers to retain their respective Records, during this Contract and for three (3)
yvears after final payment, until ali audit and litigation matters that OWNER has
brought to the attention of CONTRACTOR are resotved, or as otherwise required by
law, whichever is longer. OWNER’S right to inspect, audit, or reproduce Records,
or interview employees of CONTRACTOR or its respective Subcontractors or
Suppliers exists during this Contract, and for three (3) years after final payment,
until all audit and litigation matters that OWNER has brought to CONTRACTOR'S
attention are resolved, or as otherwise required by law, whichever is longer, and at
no cost to OWNER, either from CONTRACTOR or any of its Subcontractors or
Suppliers that may furnish Records or make employees available for interviewing.

17.8.4 CONTRACTOR must provide sufficient and accessible facilities during its normal
business hours for OWNER to inspect, audit, or reproduce Records, or all three,
and to interview any person about the Records.

17.8.5 CONTRACTOR shall insert these requirements in each written contract between
CONTRACTOR and any Subcontractor or Supplier and require each Subcontractor
and Supplier to comply with these provisions.

17.9 Survival: The terms and conditions of this Contract, which contemplate a period of time
beyond completion or termination will survive such completion or termination and not be
merged therein or otherwise terminated.
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17.10 No Waiver: The waiver of any provision of this Contract will not be deemed to be a waiver
of any other provision of this Contract. No waiver of any provision of this Contract will be
deemed to constitute a continuing waiver uniess expressly provided in writing, nor will a
waiver of any default be deemed a waiver of any subsequent defaults of the same type,
The failure at any time to enforce this Contract, whether the default is known or not, shall
not constitute a waiver or estoppel of the right to do so.

17.11 Conditions Precedent to Right to Sue. Notwithstanding anything herein to the contrary,
the CONTRACTOR will have at least 90 days to give notice of a claim for damages as a
condition precedent to the right to sue on the Contract, subject to the contractual claim and

alternative dispute resolution processes set forth herein.

17.12 Waiver of Trial by Jury. OWNER and CONTRACTOR agree that they have knowingly
waived the right to trial by jury and have instead agreed that, in the event of any litigation
arising out of or connected to this Contract, to proceed with a trial before the court, unless

both parties subsegquently agree otherwise in writing.

End
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Solicitation Requirements, Contract Forms, and Conditions of the Contract

SUPPLEMENTAL GENERAL CONDITIONS
Section 0081010C

The Supplemental General Conditions contained herein amend or supplement the General
Conditions, Section 00700J0OC.

ARTICLE 1 - DEFINITIONS
Add the following definition:

1.20 Engineer/Architect {E/A): Add the following:
Name:
Address:

ARTICLE 2 - PREETMINARY MATTERS

2.4 Before Starting Construction:
Delete the following text from 2.4.2.1: "and (v} be prepared in accordance with
Section 01310, Schedules and Reports.”

2.6  Substitute the following text for Section 2.6:
2.6 "Initially Acceptable Schedules:

2.6.1 Unless otherwise provided in the Contract Documents, CONTRACTOR shall
obtain approval of Owner's Representative of the Baseline Schedule for each Job
Order Assignment in accordance with paragraph 2.4.2.1 before the first progress
payment will be made to CONTRACTOR for a Job Order Assignment. The Baseline
Schedule must provide for an orderly progression of the designated portion of the
Work to completion within any specified Milestones and Contract Times. Acceptance
of the schedule by Owner's Representative wili neither impose on Owner or Owner's
Representative responsibility or liability for the sequencing, scheduiing or progress of
the Work on the Job Order Assignment nor interfere with or relieve CONTRACTOR
from CONTRACTOR’S full responsibility for such Work. CONTRACTOR'S schedule of
Shop Drawings and sample submissions must provide an acceptable basis for
reviewing and processing the reguired submittals.

2.6.2 Schedule of Values, CONTRACTOR'S schedule of values must conform to the
trade summary requirements set forth in the Unit Price Book.”

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.1  Availability of Lands: Add the following:

“"CONTRACTOR shall contact OWNER’s Transportation Department to obtain a
Temporary Use of Right-of-Way Permit prior to beginning construction on any
sidewalk/driveway or occupying any parking area/meters within the public right-of-
ways.”

4.1  Availability of Lands: Add the following:

“Field Notes and Sbéciaf Provisions to Easemehts, where applicable, will be attached
to Section 00810JOC. All Work associated with Special Provisions to Easements shall
be subsidiary to the Work defined in the entire Proposal, unless otherwise specified.
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Should the actions of the CONTRACTOR, or its Subcontractors, Vendors, or Suppliers,
cause the Work to be delayed to the point that the ending date of an easement has
been exceeded, the CONTRACTOR shall be responsible to reimburse the OWNER for
any additional costs required to extend the period of rights to the easement in order
to complete the Work. This delay shall be considered to be any period of time
required by the CONTRACTOR to fully and satisfactotily execute the Work that is in
addition to the original Contract duration, as modified by any executed Contract

change orders.”

ARTICLE 5 - BONDS AND INSURANCE

5.3 Insurance:

5.3.1 CONTRACTOR Provided Insurance

5.3.1.1 General Requirements.

.1

CONTRACTOR shall carry insurance in the types and amounts
indicated below for the duration of the Contract, which shall
include items owned by OWNER in the care, custody and
control of CONTRACTOR prior to and during construction and
warranty period.

CONTRACTOR must complete and forward the Certificate of Insurance,
Section 00650J0C, to OWNER before the Contract is executed as
verification of coverage required below. CONTRACTOR shall not
commence Work until the required insurance is obtained and until such
insurance has been reviewed by OWNER. Approval of insurance by
OWNER shall not relieve or decrease the liability of CONTRACTOR
hereunder and shall not be construed to be a limitation of liability on
the part of CONTRACTOR., CONTRACTOR must also complete and
forward the Certificate of Insurance, Section 00650J0OC, to OWNER
whenever a previously identified policy period has expired as
verification of continuing coverage.

CONTRACTOR's insurance coverage is to be written by companies
licensed to do business in the State of Texas at the time the policies
are issued and shall be written by companies with A.M, Best ratings of
B+VII or better, except for hazardous material insurance which shall
be written by companies with A.M. Best ratings of A- or better.

All endorsements naming the OWNER as additional insured, waivers,
and notices of cancellation endorsements as well as the Certificate of
Insurance shall indicate: City of Austin, Office of Contract and Land
Management, P.O. Box 1088, Austin, Texas 78767/,

The "other" insurance clause shall not apply to the OWNER where the
OWNER is an additional insured shown on any policy. It is intended
that policies required in the Contract, covering both OWNER and
CONTRACTOR, shall be considered primary coverage as applicable.

If insurance policies are not written for amounts specified below,
CONTRACTOR shall carry Umbrella or Excess Liability Insurance for
any differences in amounts specified. If Excess Liability Insurance is
provided, it shall follow the form of the primary coverage.

OWNER shall be entitled, upon request and without expense, to
receive certified copies of policies and endorsements thereto and may
make any reasonable requests for deletion or revision or modification
of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding
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upon either of the parties hereto or the underwriter on any such
policies,

.8 OWNER reserves the right to review the insurance requirements set
forth during the effective period of this Contract and to make
reasonable adjustments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by OWNER based upon changes
in statutory law, court decisions, the claims history of the industry or
financial condition of the insurance company as well as CONTRACTOCR.

.9 CONTRACTOR shall not cause any insurance to be canceled nor permit
any insurance to lapse during the term of the Contract or as reguired
in the Contract.

.10 CONTRACTOCR shall be responsible for premiums, deductibles and self-
insured retentions, if any, stated in policies. All deductibles or self-
insured retentions shall be disclosed on the Certificate of Insurance.

.11 CONTRACTOR shall provide OWNER thirty {30) days written notice of
erosion of the aggregate limits below occurrence limits for all
applicable coverages indicated within the Contract.

.12 If OWNER owned property is being transported or stored off-site by
CONTRACTOR, then the appropriate property policy will be endorsed
for transit and storage in an amount sufficient to protect OWNER's
property.

.13 The insurance coverages required under this contract are required
minimums and are not intended to limit the responsibility or liability of

CONTRACTOR,
5.3.1.2 Business Automobile Liability Insurance. Provide coverage for all cwned, non-
owned and hired vehicles. The policy shall contain the following

endorsements in favor of OWNER:

a) Waiver of Subrogation endorsement TE 2046A;
b) 30 day Notice of Cancellation endorsement TE 0202A; and
¢) Additional Insured endorsement TE 9901 B.

Provide coverage in the following types and amounts:

A A minimum combined single limit of $1,000,000 minimum per
occurrence for bodily injury and property damage.

"2 For Aviation projects inside ADA: A minimum combined single limit of
$5,000,000 per occurrence for bodily injury and property damage.
(REQUIRED UPON ISSUANCE OF JOB ORDER ASSIGNMENT, IF

APPLICABLE.)
.3 Reserved.
5.3.1.3 Workers” Compensation And Employers’ Liability Insurance. Coverage shall

be consistent with statutory benefits outlined in the Texas Workers’
Compensation Act (Section 401). CONTRACTOR shall assure compliance with
this Statute by submitting two (2) copies of a standard certificate of coverage
(e.g. ACCORD form) to Owner's Representative for every person providing
services on the Project as acceptable proof of coverage. The Certificate of
Insurance, Section 00650J0C, must be presented as evidence of coverage for
CONTRACTOR. Workers’ Compensation Insurance coverage written by the
Texas Workers Compensation Fund is acceptable to OWNER. CONTRACTOR's
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Solicitation Requirements, Contract Forms, and Conditions of the Contract

policy shall apply to the State of Texas and include these endorsements in
favor of OWNER:

a) Waiver of Subrogation, form WC 420304; and
b) 30 day Notice of Cancellation, form WC 420601,

The minimum policy limits for Employers’ Liability Insurance coverage shall be

as follows:

i | $100,000 bodily injury per accident, $500,000 bodily injury by
disease policy limit and $100,000 bodily injury by disease each
employee.

2 For projects involving “proprietary functions” and Aviation projects
inside AQCA: $1,000,000 minimum bodily injury per accident,
$1,000,000 minimum bodily injury by disease policy limit and
$1,000,000 minimum bedily injury by disease each employee.
{REQUIRED UPON ISSUANCE OF JOB ORDER ASSIGNMENT, IF
APPLICABLE.)

.3 Reserved.

Commercial General Liability Insurance. The Policy shall contain the following
provisions:

a) Blanket contractual liability coverage for liability assumed under the
Contract and all contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the
warranty period.

c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.

e) Aggregate limits of insurance per project, endorsement CG 2503.

f) OWNER listed as an additional insured, endorsement CG 2010,

g) 30 day notice of cancellation in favor of OWNER, endorsement CG
0205,

h) Waiver of Transfer of Recovery Against Others in favor of OWNER,
endorsement CG 2404,

Provide coverages A&B with minimum limits as follows:

i | A combined bodily injury and property damage limit of
$1,000,000 minimum per occurrence.

3 For Aviation projects inside AOA: A combined bodily injury and
property damage limit of $5,000,000 per occurrence. (REQUIRED
UPON ISSUANCE OF JOB ORDER ASSIGNMENT, IF
APPLICABLE.)

.4 Reserved.

Builders’ Risk Insurance., CONTRACTOR shall maintain Builders’ Risk Insurance or
Installation Insurance on an all risk physical loss form in the Contract Amount.
Coverage shall continue until the Work is accepted by OWNER. - OWNER shall be a
loss payee on the policy. If off-site storage is permitted, coverage shall include
transit and storage in an amount sufficient to protect property being transported

Rev. Date 03/12/12 (r 5/12/12) Supplemental General Conditions / 00810]0C Page 4 of 8



" Solicitation Requirements, Contract Forms, and Conditions of the Contract

or stored. (REQUIRED UPON ISSUANCE OF JOB ORDER ASSIGNMENT AS
APPLICABLE FOR MAJOR CONSTRUCTION/RENOVATION WORK.)

5.3.1.6 Hazardous Materials Insurance. For Work which involves lead and/or asbestos or
any hazardous materials or poliution defined as asbestos, CONTRACTOR or
Subcontractor responsible for the Work shall comply with the following insurance
requirements in addition to those specified above: (SPECIFIC PROJECT
REQUIREMENT UPON ISSUANCE OF JOB ORDER ASSIGNMENT, IF
APPLICABLE.)

A Provide a lead and/or asbestos abatement endorsement to the
Commercial General Liability policy with minimum bodily injury and
property damage limits of $1,000,000 per occurrence for coverages
A&B and products/completed operations coverage with a separate
aggregate of $1,000,000. This policy shall not exclude lead and/or
asbestos or any hazardous materials or pollution defined as lead
and/or asbestos, and shall provide "occurrence” coverage without a
sunset clause. The policy shall provide 30 day Notice of Cancellation
and Waiver of Subrogation endorsements in favor of OWNER.

2 CONTRACTOR or Subcontractor responsible for transporting lead
and/or asbestos or any hazardous materials defined as lead and/or
asbestos shall provide poliution coverage. Federal law requires
interstate or intrastate transporters of lead and/or asbestos to provide
an MCS 90 endorsement with a $5,000,000 {imit when transporting
asbestos in bulk in conveyances of gross vehicle weight rating of
10,000 pounds or more. Interstate transporters of lead and/or
asbestos in non-butk in conveyances of gross vehicle weight rating of
10,000 pounds or more must provide an MCS 90 endorsement with a
$1,000,000 limit. The terms "conveyance"” and "bulk" are defined by
Title 49 CFR 171.8. All other transporters of lead and/or asbestos
shall provide either an MCS 90 endorsement with minimum limits of
$1,000,000 or an endorsement to their Commercial General Liability
Insurance policy which provides coverage for bodily injury and
property damage arising out of the transportation of lead and/or
asbestos. The endorsement shall, at a minimum, provide a $1,000,000
limit of liability and cover events caused by the hazardous properties
of airborne lead and/or asbestos arising from fire, wind, hail, lightning,
overturn of conveyance, collision with other vehicles or objects, and
loading and unloading of conveyances.

3 CONTRACTOR shall submit complete copies of the policy providing
poliution liability coverage to OWNER.

5.3.1.7 Professional Liability Insurance. For Work which requires professional
engineering or professional survey services to meet the requirements of the
Contract, including but not limited to excavation safety systems, traffic
control plans, and construction surveying, the CONTRACTOR or
Subcontractors, responsible for performing the professional services shall
provide Professional Liability Insurance with a minimum limit of $500,000 per
claim and in the aggregate to pay on behalf of the assured all sums which the
assured shall become legally obligated to pay as damages by reason of any
negligent act, error, or omission committed with respect to all professional
services provided in-due course of the Work of this Contract.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
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6.6 Permits, Fees: Add the following;
"OWNER will obtain and pay for the following permits, licenses and/or fees:

A Site Development Permit,

2 Building Permit(s). OWNER's responsibility for obtaining and paying for the
Building Permit(s) shall be limited to the following where applicable: the
required Flectrical Service {Aid of Construction) Fee, Water and Wastewater
Tap Fees, Water and Wastewater Capital Recovery Fees, and Septic Permit
Fee. The Owner's responsibility for obtaining and paying for the Building
Permit(s) excludes securing and paying for the following where applicable:
Driveway Permit (Concrete) Fee, Electrical Permit, Mechanical Permit,
Plumbing Permit, Water Engineering Inspection Fee, Temporary Use of Right-
of Way Permit, the gas company’s Gas Yard Line Contribution Fee, and any
other permits/fees not listed above.

3 Texas Department of Transportation permit for Work in State rights-of-way.

4 Railroad Utility License Agreement.”

6.11 Safety and Protection: Add the following to paragraph 6.11.3:

"6.11.3 At a minimum, the Safety Representative will be certified in personal protective
equipment, hazard communication, demolition and blasting, trench/excavation,
hand and power tools, welding/cutting, cranes/derricks/hoists/conveyors/,
scaffolding, confined space, CPR and first aid.”

ARTICLE 8 - OWNER'S RESPONSIBILITIES

"8.7 OWNER shall, throughout the performance of the Work, cooperate with
CONTRACTOR and perform its responsibilities, obligations and services in a timely
manner so as to facilitate CONTRACTOR's timely and efficient performance of the
Work and so as not to delay or interfere with CONTRACTOR's performance of its
obligations under the Contract Documents.

8.8 Furnishing of Services and Information
8.8.1 Unless expressly stated to the contrary in the Contract Documents,

OWNER shall provide, at its own cost and expense, for CONTRACTOR's

information and use the following, all of which CONTRACTOR is entitled

to reasonably rely upon in performing the Work:

.1 To the extent available, any surveys describing the Work site
property and its boundaries, topography and reference points for
use during construction, including existing service and utility
lines;

.2 To the extent available, geotechnical studies describing
subsurface conditions, and other surveys describing other latent
or concealed physical conditions at the Site;

.3 Temporary and permanent easements, zoning and other
requirements and encumbrances affecting land use, or necessary
to permit the proper design and construction of the Project and
enable CONTRACTOR to perform the Work;

.4 A legal description of the Site;

.5 To the extent available, as-built and record drawings of any
existing structures-at the Site; and

.6 To the extent available, any environmental studles, reports and
impact statements describing the environmental conditions,
including Hazardous Conditions, in existence at the Site."
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Solicitation Requirements, Contract Forms, and Cenditions of the Contract

ARTICLE 10 - CHANGES IN THE WORK

10.3 Change Directives. Delete paragraphs 10.3.1 and 10.3.2 and replace with the
following:

"“10.3.1 Without invalidating the Contract, OWNER may, by written Change

10.3.2

Directive, using the Force Account method, order changes in the Work on
any Job Order Assignment within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Amount
and Contract Time being adjusted as necessary. "Force Account” means a
basis of payment for the direct performance of Work based on the actual
cost of the labor, equipment and materials furnished and consideration for
overhead and profit as set forth in Section 0050010C and the Unit Price
Book and the Coefficient Factor. A Change Directive shall be used in the
absence of complete and prompt agreement on the terms of a Change
Order. Where practicable, any items of Work that may be agreed upon,
prior to the performance of the Work under this Section, will be incliuded
in a separate Change Order. For example, the cost of the instaliation of
additional asphalt may be agreed upon based on the unit prices in the Unit
Price Book.

If the Change Directive provides for an adjustment to the Job Order
Assignment Amount, the adjustment shall be based on the method
provided in Section 00500]0C, the Unit Price Book and the Coefficient
Factor."

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.4 Determination of Value of Work: The Parties mutually agree that they will only
use the line items in the UPB and the Coefficient Factor to determine the Value of Work,
unless the Parties subsequently agree that another method allows a better means of

determining the value of the Work.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.2 calendar Day Contracts: Delete subsection 12,2 in its entirety.

ARTICLE 13 - TESTS AND INSPECTIONS: CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.7 Warranty Period: Add the following:

"13.7.5

OWNER will utilize a "Warranty Item Form" (attached at the end of this
Section) for the purpose of providing Written Notice of warranty defects to
CONTRACTOR. CONTRACTOR shall date, sign, complete and return the
form to OWNER when the defect is corrected, including such information
on or attached to the form to describe the nature of the repairs or
corrections that were made. If the defect cannot be corrected in seven
(7) Calendar Days, CONTRACTOR shall provide a written explanation to
the Owner’'s Representative describing the repairs needed and the time
required to complete the repairs.”

ARTICLE 16 ~ DISPUTE RESOLUTION
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Solicitation Requirements, Contract Forms, and Conditions of the Contract

16.4 Claim Calculation: Delete subparagraph 16.4.1.2 and replace with the following:
"2 Project overhead will be based on the Contractor’s Coefficient Factor.”

END
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Bidding Requirements, Contract Forms and Conditions of the Contract
WAGE RATES AND PAYROLL REPORTING
Section 00830

1. Payment
A, Classification Definitions, Building and Highway-Heavy

Definitions for Building Construction and Highway-Heavy classifications shall conform to
the current "Dictionary of Occupational Titles” as published by the U.S. Department of
Labor.

B. Minimum Wages

Workers on Project shall be paid not less than wage rates, including fringe benefits, as
published by the Department of Labor (DCOL) for Building Construction and Highway
Heavy Trades. Such wage rates shall be used throughout the Contract., If a
classification is to be used, which is not listed in the attached wage rates, CONTRACTOR
shall submit to OWNER rates and classification proposed for use, for approval, prior to
performance of the Work.

NOTE: The terms journeyman and apprentice apply to both union and independent
workers, and are not intended to imply that these positions are union workers only.

All laborers and mechanics working upon the Work for this Project shall be paid
unconditionally and without subsequent deduction or rebate on any account {except
such payroll deductions as are permitted by regulaticns issued by Secretary of Labor
under the Copeland Act, Title 29 CFR, Part 3) full wages accrued and when due,
computed at rates not less than wage rates bound herein pertaining to type of Work
being performed. When Work is of such a nature that both Building and Highway-Heavy
wage scales are incorporated into contract, CONTRACTOR shall pay wage rates to
mechanics or laborers performing Work in more than one classification at the rate
indicated for each classification for time actually worked as determined by area practice
applicable to type (Site Construction Crafts or Building Construction Crafts) of Work
being performed without regards to skill. Salaried specialists (project superintendent
and administrative personnel only) in the permanent employment of CONTRACTOR do
not fall under any Wage Classification. Wage rates shall be posted by CONTRACTOR at
site(s) of Work in prominent, easily accessible places where they can be seen by all
workers. The following shall also be posted by the CONTRACTOR alongside prevailing
wage rates: City of Austin wage contact posters (English and Spanish), City of Austin
Equal Employment Oppoitunity posters (English and Spanish).

C. Overtime Requirements

No CONTRACTOR, Subcontractor, or Sub-subcontractor contracting for any part of
contract Work which may require or involve the employment of laborers or mechanics
shall require or permit any laborer or mechanic in any workweek in which he is
employed on such Work, to work in excess of forty hours in such workweek unfess such
laborer or mechanic recelves compensation at a rate not less than one and one-half
times his basic rate of pay for all hours in excess of forty hours in such workweek,

2., Apprentices
Locally & Federally Funded Projects

Apprentices and Trainees will be permitted to work as such only when they are registered,
individually, under a bonafide Apprenticeship or Trainee program registered with the Bureau
of Apprenticeship and Training, United States Department of Labor. The allowable ratio of
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Apprentices or Trainees to journeymen in any craft classification shall not be greater than
the ratio permitted to CONTRACTOR as stated in the registered apprenticeship program
standards. Any employee listed on a payroll at an Apprentice or Trainee wage rate, who is
not registered as above, shall be paid the wage rate provided in Contract for Work
employee actually performed. CONTRACTOR, Subcontractor, or Sub-subcontractor shall
furnish to OWNER written evidence of registration of his program for Apprentices and
Trainees as well as of the appropriate ratios and wage rates, for the area of construction
prior to using any Apprentices or Trainees on this Contract.

3. Withholding of Payments

OWNER may withhold or cause to be withheld from CONTRACTOR as much of the accrued
payments as necessary to pay laborers and mechanics employed by CONTRACTOR,
Subcontractors, or Sub-subcontractors the amount of wages required to comply with the
Contract. In the event of nonpayment of wages to laborers or mechanics working on the
site of the Work of this Contract, OWNER may, after Written Notice to CONTRACTOR, take
such action as may be necessary to cause suspension of any further payments or advance
of funds to CONTRACTOR until such violations have ceased and until restitution has been
made. Payments may also be withheld if CONTRACTOR fails to maintain weekly payroll
reports or fails to provide copies in a timely manner upon request of Owner.

4. Payrolis
A. CONTRACTOR shall keep records showing:

1. the name, address and occupation of each worker employed by the CONTRACTOR or
subcontractor(s) in the construction of the public work.

2. the actual per diem wages paid to each worker.

Employee Certification. CONTRACTOR, Subcontractor, and Sub-subcontractor shall
identify in writing, the classification agreed to by all laborers and mechanics
employed by them in the execution of the Contract, and pay not less than rates
specified in the attached Building Construction and Highway Heavy Wage Rate
Schedule(s). Contractor shall prepare a completed form for the signature of
Employee and a witness shall sign the form in the presence of Employee. If work
performed by worker is different than the trade classification agreed upon, the
worker shall be paid for that work no less than the minimum prevailing wage for that
specified trade,.

4, Payroll Deduction Authorization Form. CONTRACTOR, Subcontractor, and Sub-
subcontractor shall prepare for employee signature a payroll deduction authorization
form to identify all payroll deductions excluding those required by statute, such as
federal income taxes, medicare and social security.

B. The record shall be open at all reasonable hours to inspection by the officers and agents
of the Owner as requested. CONTRACTOR will be responsibie to provide copies of
records as requested by the Owner within two (2) working days. Payrolls relating to this
Work shall be maintained during term of Contract and preserved for a period of three (3)
years thereafter by CONTRACTOR for all laborers and mechanics working on the Work.

C. A Statement of Compliance, a letter signed and dated by party responsible for
supervising the payment of persons employed by CONTRACTOR or subcontractor shall
“accompany payrolls required by Owner. The Statement of Compliance letter shall
identify but is not limited to: ' ' I R
1. name of signatory party and title,
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2. name of project, payroll pericd and
3. name of CONTRACTOR or Subcontractor.

The signed letter attests that the payroll complies with 29CFR issued by the Secretary of
Labor.

5. Complaints and Penalties

A public body awarding a contract, and an agent or officer of the public body, shall, take
cognizance of complaints of all violations of Chapter 2258 Texas Government Code Title 10
or applicable Federal Statutes committed in the execution of the contract; and withhold
money forfeited or required to be withheld under this chapter from the payments to the
CONTRACTOR under the contract. A CONTRACTOR or subcontractor(s) who violates this
section shall pay to the poiitical subdivision on whose behalf the contract is made, $60 for
each worker employed for each calendar day or part of the day that the worker is paid less
than the wage rates stipulated in the contract. A public body shall use any money collected
under this section to offset the costs incurred in the administration of this chapter.

Confirmed Disciplinary action taken by CONTRACTOR against employees who provide
information during an interview or investigation by the Owner on wages received, may
result in suspension or debarment from consideration of award of City contracts.

6. Area Practice

A. Highway Heavy Construction Rates shall be used on this Project, unless the Project consists
primarily of Building Construction and Building Construction Rates are to be used.

1. Building Construction consists generally of all aspects of construction of buildings, which
are sheltered enclosures with walk-in access for the purpose of housing -persons,
machinery, equipment or supplies, including without limitation the installation of utilities
and equipment, both above and below grade level, as well as incidental demolition,
grading, utilities, paving and other site work. Buildings need not be “habitable” to be
classified as Building Construction and the installation of heavy machinery and/or
equipment will not generally change a Building Construction project’s classification.

2. The determination of Building Construction Wage Rates includes all construction trades
and work necessary to complete a building, regardless of the number of contracts
involved, so long as all such contracts are closely related in purpose, time and place.

B. For projects that involve both Building Construction and Highway Heavy trades, the
following classifications shall be used:

1. A multiple classification shall be used if Building Construction items are more than 20%
of the Highway Heavy project cost.

2. A multiple classification shall be used if Highway Heavy Construction items are more
than 20% of the Building Construction Project cost.

C. Split classifications/multiple wage rate schedules: When construction work requires that an
employee perform work under multiple classifications or multiple wage scales, the employer
must pay that worker {at least) the highest prevailing wage or the employer payroll records
must accurately set forth the times spent performing the work of each classification and
under each scale. For those projects that involve both Building Construction and Heavy
Highway trades, the Heavy Highway wage rates may only be applied to workers when
engaged in site work at least five (5) feet beyond the building.
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7. Texas Open Records Act

Unless covered by an exception to mandatory disclosure under the Texas Open Records Act,
any and all documents submitted to the City of Austin become Public Records and are,

therefore, subject to public disclosure.

Wage Rates For This Project Are Attached

End
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Bidding Requirements, Contract Forms Conditions of the Contract

WAGE RATES AND PAYROLL REPORTING

Section 00830BC

PREVAILING WAGE RATE DETERMINATION

BUILDING CONSTRUCTION TYPE
COUNTY NAME : TRAVIS
Wages based on DOL General Decision: TX120017 04/20/2012 TX17

.| FRINGES « | TOTAL WAGE
Bricklayer {Excluding Caulking & Waterproofing) $ 13.251% - $ 13.25
Caulkers $ 13.051 % - 3 13.05
Carpenter * $ 19651 % 5971% 25.62
Carpenter (Formbuilding Only) $ 13.20 1 % - $ 13.20
Cement Mason/Concrete Finisher $ 10221 % - $ 10.22
Electrician ** $ 26.18 | § 666|% 32.84
Elevator Mechanic** (< 5 yrs experience) $ 38221% 235351% 61.76
Elevator Mechanic*** (> 5 years experience) $ 3894 1% 2353518 62.48
Floor Layer: Carpet (Soft) Floor $ 10001 % - $ 10.00
Glaziers $ 1837 § 6.33]% 2470
HVAC Mechanic (Excluding Duct or Pipe Work) $ 11.83 1% 114 1§ 12.97
Iron Workers - Structural (Excluding Metal Bldg. Erection) 5 19551 % 4901% 24.45
Iron Worker - Reinforcing 5 10.001$ - $ 10.00
Laborer (Common) $ 7578 - $ 7.57
Laborer (Brick Tender) $ 8.00]% - $ 8.00
*Lead Paint & Asbestos Abatement $ 12171 % - $ 12,17
Millwright $ 2313 1% 6.55]% 29.68
Painter - Brush 3 10.06 | § 031}% 10.37
Painter - Drywall Finishing $ 9.001% . $ 9.00
Painter - Spray 5 9701 % 0.191]1% 9.89
Pipefitter (Including HVAC Work) $ 2550 % 991]% 35.41
Plumber (Excluding HVAC Work) $ 25501% 991§ 35.41
Power Equipment Operator - Backhoe $ 111118 1921% 13.03
Power Equipment Operator - Crane $ 12501 % 2.031% 14.53
Power Equipment Operator - Front End Loader $ 11331 % - $ 11.33
*Roofer $ 1380 % - $ 13.80
*Roofer - Metal $ 14.05| § - $ 14.05
Sheet Metal Worker (Including HYAC Duct Work) $ 24301 % 10.18 1 % 3448
Sprinkler Fitter $ 14.001 % - $ 14.00
Tile Setter $ 13.00] % 1.55] % 14.55
Tile Setter - Finisher $ 10.00-1 & - $ 10.00.
Truck Driver {Lowboy) $ 8O00[% - % 8.00
Waterproofer $ 12131 % - $ 12.13

hitp:/fwww. wdol.goviwdol/scafiles/davisbaconitx. html

* See Page 2 for Additional Wage Information

Note: *Lead Paint & Asbestos Abatement and Roofer Classifications have been added to this Prevailing Wage

Wage Rates Payroll Reporting
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Rate Determination pursuant to a City of Austin Prevailing Wage Survey (trades absent from DOL).

The Wage Compliance Informaticn detailed below was excerpted from General Decision TX070018 or other
DOL sources.

1. Additional Trade information:
Carpenters* {including acoustical installation and drywall framing/hanging, including metal studs ).
Electricians** - Including low voitage wiring for compuers, fire/smoke alarms and telephones.
Elevator Mechanics*** - also must be pald for 7 holidays - New Years Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day.
Welders - Receive rate prescribed for craft performing operation to which welding is incidental.

Unlisted classifications needed for work not inciuded within the scope of the classifications listed may be added
upon the advance approval of City of Austin Contract Administration. CONTRACTOR shall submit to City of Austin
Contract Administration for review the classification, a bona fide definition of work to be performed and a proposed
wage with sample payrolls conforming to area practice prior to the starf of the job for that type of work.

2. Wages
The Total Wage may be met by any combination of cash wages and credible "bona fide" fringe henefits by the
employer. For overtime, the basic hourly rale listed in the contract wage determination must be used in computing
pay obligations.

3. Crediting fringe benefit contributions to meet DBA/DBRA and City of Austin requirements:
The Davis-Bacon Act (and 28 CFR 5.23), list fringe benefits to be considered. Examples are:
> Life insurance
> Health Insurance
> Pension
> Vacation
> Holidays
> Sick Leave
Note: The use of a truck is ot a fringe benefit; a Thanksgiving {urkey or Christmas bonus is not a fringe benefit.
No credit may be taken for any benefif required by federal, state, or local law such as: workers compensation,
unempioymeni compensation; or social security contributions.

Contributions to fringe benefit plans must be made regularly, e.g. daily, weekly, etc. They must be more frequent
than quarterly. {see 29 CFR 5.5 (a}(1){(I)) A periodic bonus may not be counted as a fringe benefit.

4. Annuaiization of Benefit Costs
If a firm provides an electrician with $200 per month medical insurance, to calculate allowable fringe benefit credit
contributions per hour, the formula { {$200 x 12 months] divided by 2080 hours = $1.15 per hour ) should be used.

5. Proper Designation of Trade
A work classification on the wage decision for each worker must be made based on the actual {ype of work
hefshe perdormed and each worker must be paid no less than the wage rate on the wage decision for that
classification regardless of his or her level of skil.

6. Split Classification
If a firm has employees that perform work in more than one classification, it can pay the wage rates specified
for each classification ONLY if it maintains accurate time records showing the amount of time spent in each
classification. If accurate time records are not maintained, these employees must be paid the highest wage rate
of all the classifications of work performed by each worker, Accurate time records fracking how many hours
a worker performed the work of one trade and then switched to another trade must be accounied for on a daily basis
and reflected on Employer Certified Payrolt accordingly.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classlifications listed may be added after

Wage Rates Payroll Reporting
Rev, Date 04-24-12 Building Construction Trades Page 2 of 3



award only as provided in the labor standards contract clauses
(20CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS
1.} Has there been an inilial decision in the matter? This can
be:
* an egxisting published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setfting forth a position on
a wage determination matter
* a conformance {additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) shouid be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
2.} If the answer {o the question in 1.} is yes, then an
interested parly (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 28 CFR Part 7). Write to:

Wage and Hour Administrator

U.8. Department of Labor

200 Constitution Avenue, NW.

Washington, DC 20210
The request should be accompanied by a full statement of the
interested parly's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant o the issue.

3.) lf the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board)., Write to:
Adminisirative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
4)) All decisions by the Administrative Review Board are final.
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