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Goals: 
1. Ensure all interested 

subcontractors have access to 
information, resources and tools 
they need to be successful in 
their City contracts. 

2. Provide subcontractors an 
opportunity to network with, and 
learn alongside, government 
contracting officials to gain a 
better understanding of the City 
processes, roles, and 
responsibilities associated with 
City government contracting.  

 

In partnership with  

City of Austin  
Capital Contracting Office  

Brought To You By: 
 

Welcome to the Subcontractors Academy! 

http://cityspace.ci.austin.tx.us/departments/smbr/smbr-logo-tag-3color-lg.jpg/image_view_fullscreen
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Presented by  
Patricia L. Wadsack PE 

Division Manager 
Construction Services Division 

Public Works Department  



Purpose   

 To clarify for the subcontractor 
community their most common 
questions regarding the construction of 
capital projects.     



Topics Addressed  

 City of Austin Construction Contract 
 Owner/Contractor Communication 
 Project Safety 
 Contractor Payments 
 Subcontractor Reporting 
 Unacceptable work 
 Claims 
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Contract Documents   
• Front End Documents 

• Division 1 – General                              
Requirements 

• Technical Specifications 

• ROCIP Documents 

• MBE/WBE Documents 

• Addenda 

• Plans/Drawings 

 



Front End Documents 
•Section 20 – Invitation to bid 
•Section 300 – Bid form (unit price or lump  sum) 
•Section 400 – Bidder’s experience 
•Section 500 – Agreement 
•Section 700 – General Conditions 
•Section 810 – Supplemental General 
 Conditions 
•Geotechnical report and other sections 

 

Contract Documents   



Contract Documents 
Front End Documents 
• Section 700 – General Conditions 

• Contractor’s responsibility 

• Owner’s responsibility 

• Changes in work 

• Bonds and insurance  

• Engineer’s responsibility 

• Change orders 

• Payment to contractor and completion 

• Dispute resolution 
 

 
 



Contract Documents 
Front End Documents 

• 810  – Supplemental General Conditions: 

• Amendments, clarifications to the General 
Conditions. 

• Insurance 

• Storm Water Pollution                             
Prevention Plan 

• Unincorporated updates to 700 
 
 
 

 



Contract Documents 
Front End Documents 

• Division 1 – General Requirements 

• Grades, lines, and levels 

• Meetings  

• Submittals 

• Photos 

• Temporary Facilities 

• Public Safety and Convenience 

 
 



Contract Documents 
Front End Documents 

• Technical Specifications 

• Standard Specifications 

• Special Specifications   

• Special Provisions 

 

• Construction Drawings 

• Standard details 

 Example of a 
Standard Detail 



What if there is a contradiction? 
Order of Precedence – (top item receiving 
priority of interpretation): 
1. Signed Agreement (500) 
2. Addendum to the Contract Documents, 

including approved changes  
3. Supplemental General Conditions 

(810) 
4. General Conditions (700) 

5. Other Bidding Requirements and Contract Forms  
6. Special Provisions to Standard Technical Specifications  
7. Special Specifications  
8. Standard Technical Specifications  
9. Drawings (figured dimensions shall                                       

govern over scaled dimensions)  
10. Project Safety Manual (if applicable)  

From 700 
Series 
Item 3.1.1  



Definitions   

 Owner 
 City of Austin, Texas  

 Contract  
 The binding legal agreement between the 

OWNER and the CONTRACTOR. The 
Contract represents the entire and 
integrated agreement between OWNER and 
CONTRACTOR for performance of the 
Work, as evidenced by the Contract 
Documents.  

 



Definitions   

 CONTRACTOR  
 The individual, firm, 

corporation, or other 
business entity with 
whom OWNER has 
entered into the 
Contract for 
performance of the 
Work. 



Definitions   

 Subcontractor  
 An individual, firm, corporation, or other 

business entity having a direct contract 
with CONTRACTOR for the performance 
of a portion of the Work under the 
Contract.  

 Sub-Subcontractor 
 A person or entity who has a direct or 

indirect contract with a Subcontractor to 
perform a portion of the work.  

 



Owner/Contractor Relationship 
 Work is governed by the Contract 

 

 Contract is signed by the owner and the 
general contractor 
 

 Subcontractors are             
hired by the general     
contractor 
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• Inspectors 
communicate 
proactively with all 
project stakeholders 
on a regular basis 
and serve as a point 
of contact in the case 
of serious incidents. 
 
 
 
 
 
 
 

   
 

 

Owner/Contractor Communication 



Owner/Contractor Communication 

Communication 
 All communication            

between the contractor           
and the owner should                                       
be done through the          
Inspector. 

 When communicating to the Contractor, 
Inspectors are taught to address the designated 
Superintendent of the General Contractor.  



Communication 
When communicating with the Contractor, the 
public, or anyone; Inspectors are trained to: 

• Always be courteous. 

• Not lose their temper (even if others do). 

• Listen carefully to the issue or question. 

• Try within reason to resolve the customer’s 
issue. 

• Not make any promises. 

• Take the time to investigate and get back to 
them (but do get back to them). 

• Be open and honest.  

Owner/Contractor Communication 
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• Inspectors are always mindful of 
safety, but the contractor to 
ultimately take primary 
responsibility for safety on the 
job site.   
 

• In some cases, the Owner’s role 
is more active: 
• Projects governed by ROCIP 
• Excavation Safety on all 

projects 
 
 

  
 
 
 
 
 
 

   
 

 

Safety Requirements 



Safety Requirements 

 Per contract, all construction workers on 
the job site, whether employed by the 
CONTRACTOR or subcontractors, shall 
have completed the OSHA 10-hour 
Construction Industry Training Outreach 
Program 

 These certifications should        
be readily available to the         
Owner for inspection   
 

 
 
 



Subcontractor Academy 
October 19, 2015 



Progress Payments to Contractor 

 General Contractor submits application 
for payment to Owner’s representative 
on designated dates. 
 

 It covers the work completed in that 
payment period. 
 

 The application for payment is reviewed 
by the Owner’s project team. 
 



Progress Payments to Contractor 

Pay Application Timeline 
 
• Pay App submitted by Contractor on due date - One Week for review by 

Inspector and Supervisor  (contractor’s application submittal date) 

 

• Pay App is forwarded to Project Manager for Review  

 

• Pay App is forwarded to the Public Works Payment Coordinator (project 
manager’s pay processing date) 

 

• Public Works Payment forwards the approved invoice to City of Austin 
Purchasing department – Check is issued by Purchasing 
 
 



Progress Payments to Contractor 

Typically Friday Typically Monday 

• Payment is typically received on Wednesday. 



Progress Payments to Contractor 

 From COA Construction 
Contract Section 700 
“General Conditions”: 
 CONTRACTOR shall pay 

each Subcontractor and 
Supplier their appropriate 
share of payments made to 
CONTRACTOR not later 
than ten (10) Calendar Days 
of CONTRACTOR’s receipt 
of payment from OWNER. 



Progress Payments to Contractor 

 The CONTRACTOR is required to notify the 
Subcontractor(s) in writing of rejection of 
Application for Payment within two (2) 
Working Days following notification by Owner.  
 



Payment Timeline 
Best Case Scenario Worst Case Scenario 

Work Done 7/9/15 6/6/15 

Pay Application 
Submitted  

7/10/15 7/10/15 

Payment Processed 
by COA 

7/20/15 7/20/15 

Payment Received by 
General Contractor 

7/22/15 7/22/15 

Payment to 
Subcontractor* 

8/1/15 8/1/15 

Total  23 Days 62 Days 

* First tier subcontractors 



Prompt Payment 
 This process of progress payments to the contractor is 

typically referred to as the “prompt payment process.” 

 Progress payments are made no more than once per 
month in accordance with the general conditions of the 
contract (Section 700). 

  A new process recently added 
to the construction contracts is 
called “mobilization prompt 
pay” and is spelled out in the 
supplemental general 
conditions (section 810).   



Mobilization Prompt Pay 
 Mobilization prompt pay applies to projects greater 

than $2 million.   

 These projects will allow 2 prompt payment cycles 
per month for the first 2 months of the project. 

 In addition, the contractor can identify “critical 
mobilization periods” for a project which must be 
approved by the owner. 

 Two prompt payment cycles per month will be 
allowed during approved critical mobilization 
periods.   

 



Pay Application Cover Page 



“Body” page of Pay Application 



Progress Payments to Contractor 

Sample Pay Item - 510s “Pipe” 
 Paid at the unit price bid per linear foot 

for the various sizes of pipe. 
 Materials and work that are part of the 

bid price (not paid for         
separately) are referred          
to as “subsidiary” items.  



Sample Pay Item - 510s “Pipe” 

 Sample Pay Item - 510s “Pipe” Subsidiary Items: 
o Clearing 
o constructing any necessary 

embankment 
○ excavation 
○ disposal of surplus or 

unusable excavated 
material 

○ furnishing, hauling and 
placing pipe 

○ field constructed joints, 
collars, temporary plugs, 
caps or bulkheads 

○ all necessary lugs, rods or 
braces 

○ pipe coatings and protection 
○ preparing, shaping, 

pumping for dewatering, 
and shoring of trenches 
 
 
 
 

○ connections to existing 
systems or structures, 
concrete blocking and thrust 
blocks and restrained joints 

○ bedding materials 
○ backfill materials 
○ hauling, placing and 

preparing bedding materials 
○ particle migration measures 
○ hauling, moving, placing 

and compacting backfill 
materials 

○ temporary and permanent 
pavement repairs and 
maintenance 

○ vertical stack on deep 
wastewater services 
 
 
 

 
○ temporary removal and 

replacement of pavement, 
curb, drainage structures, 
driveways, sidewalks and 
any other improvements 
damaged or removed during 
construction  

○ cleanup 
○ all other incidentals 

necessary to complete the 
pipe installation as 
indicated. 

○ pipe joint restraint devices, 
where specified or allowed, 
meeting Standard Products 
List WW-27A or WW-27G.  



Materials on Hand 

 The contract allows for paying the contractor 
for materials that are purchased and brought 
to the project site, but haven’t been 
incorporated into the work.  

  This process may only be used for items that 
will be stored on site for more than one 
payment cycle and may require a large 
commitment of capital by the Contractor for 
material and equipment such as stored pipe, 
manholes or large valves. 



Materials on Hand 
Contractor profit and 
overhead is withheld 
from any payment for 
materials or 
equipment on hand. 
The Contractor retains 
the duty to protect and 
install the materials or 
equipment and to 
restore any damaged 
or defective work. 
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City of Austin SMBR Program  

 The City’s Small and Minority Business 
Resources (SMBR) Department 
oversees the participation of Minority-
owned Business Enterprises (MBE) and 
Woman-owned Business Enterprises 
(WBE) on City contracts.   



City of Austin SMBR Program  

 Goals are set for each contract and 
must be met by the CONTRACTOR 
 

 CONTRACTORS must submit a report 
with the pay application detailing their 
progress toward reaching these goals.  
This is known as the “SubK Report.”  
 

(512) 974-7600 



City of Austin SMBR Program  

 CONTRACTORS must also apply for a 
change of compliance with the owner prior to 
adding or removing a subcontractor.   
 

 Inspectors will monitor the subcontractors on 
the project and verify that only approved 
subcontractors work on the site.   
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Unacceptable Work Letters 

 The Inspector will issue an Unacceptable 
Work Letter to the General Contractor for… 
 Construction materials and/or work that 

doesn’t meet the requirements of approved 
Contract Documents 

 Non-compliance with provisions of the 
Contract  

 Imminent danger to the health or well being of 
anyone due to project-related circumstances 
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Claims Process   
 Subcontractors can file claims against the 

General Contractor for non-payment.  
 These claims are          

subject to terms           
stated in the              
City’s construction         
contract (Section        
700 “General         
Conditions”) and the           
Texas Government           
Code (Chapter 2253). 



Claims Process   
 Per Section 700 “General Conditions”:  

• If a dispute exists concerning a claim between 
a CONTRACTOR and a Subcontractor or 
Supplier, the CONTRACTOR agrees to 
participate with such Subcontractor and/or 
Supplier in a (alternative dispute resolution) 
process  

• The OWNER is not a party to the alternative 
dispute resolution process between the 
CONTRACTOR and Subcontractor or Supplier 

• NOTICE: THE PROCESS SET FORTH 
HEREIN IS NOT A SUBSTITUTE FOR THE 
STATUTORY PAYMENT BOND CLAIM 
PROCESS. 



Bond Claims Process   
 Texas Government 

Code Chapter 2253 
details the steps for 
perfecting a claim for 
non-payment on 
Texas public work, like 
public schools, sewer 
systems, and 
buildings.  



Bond Claims Process   
 Chapter 2253 requires a public 

owner of a   project of at least 
$25,000 to require its prime 
contractor to secure a payment 
bond to protect   subcontractors 
and suppliers from a failure to  
make proper payment. 

 The City of Austin requires 
payment bonds on it’s 
construction contracts in 
accordance with this law. 



Bond Claims Process   
 Chapter 2253 is unforgiving – it has no 

grace period for notices not filed by the 
statutory deadlines.  

 Lack of compliance prevents a sub-
contractor  or supplier from perfecting 
claims, and from collecting money 
otherwise rightfully due. 

 The notice period equates to roughly 75 
days.  



Bond Claims Process    
 Recall that the worst case payment 

scenario was about 62 days. 

 This presentation should not substitute 
for legal advice 

 Many subcontractors and suppliers have 
standard claim letters prepared and send 
them out routinely when the statutory 
deadlines approach. 



Questions or Comments? 

Thanks for attending! 



 
Capital Contracting Office 
For additional Information: 
http://www.austintexas.gov/department/capital-contracting 
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