TO:

Mayor and City Council

FROM:

Anne L. Morgan,
Division Chief, Litigation Division
Acting Division Chief, Municipal Operation

DATE:

May 13, 2011

SUBJECT:

Social Service Contracts and Anti-lobbying Ordinance

I write to address questions that have come up concerning the interplay between the City’s recent
Request for Proposals (RFP) for social service contracts and the City’s anti-lobbying ordinance.
As you know, the City’s anti-lobbying ordinance has been in place since December 2007, and it
applies to city solicitations. It applies to the current solicitation for social services contracts.
The authorized contact person in the Purchasing Office, for this RFP is Wilbur Jones. He has
consistently advised respondents to this RFP that the anti-lobbying ordinance applies. If a
respondent has questions regarding this matter, Wilbur Jones is the person to contact.
I have attached a copy of the anti-lobbying ordinance, and a copy of the Purchasing Office’s
Rules for enforcing the ordinance. Please feel free to share those documents, and this memo,
with any member of the public.
The no-contact period for this solicitation began the date of the issuance of this RFP (October
11, 2010), and will continue until one of the following conditions exists: a) all contracts are
executed; b) the City withdraws the solicitation and reissues the same or similar solicitation,
which then results in the execution of contract(s); or c) the sixtieth day after the date that the
solicitation is withdrawn without subsequent reissue; or d) the day that all responses are rejected
and the solicitation is officially cancelled.
Specific questions
Who is a Respondent?
A respondent is the person or entity that submits a bid or proposal to a City solicitation. A
respondent also includes: (a) “an owner, officer, employee, contractor, lobbyist, subsidiary, joint
enterprise, partnership, or other representative of a respondent and

(b) a person or representative of a person that is involved in a joint venture with the respondent,
or a subcontractor in connection with the respondent’s response…
What is prohibited?
Respondents cannot make a representation to a member of City Council, a member of a city
board, or any other official, employee, or agent for the City. The only representation allowed is
to the authorized contact person.
What is a representation?
A communication, related to a response to a solicitation, which
(a) provides information about the response;
(b) advances the interests of the respondent
(c) discredits the response of any other respondent
(d) encourages the City to withdraw the solicitation;
(e) encourages the City to reject all of the responses; or
(f) conveys a complaint about a particular solicitation.
If a respondent wants to do any of the things listed above, the respondent should contact the
authorized contact person. The authorized contact person will follow the procedures set out in
the ordinance. (Section 2-7-104).
The exceptions to the restriction on representations is set out in Section 2-7-103 (E) of the
Ordinance. Section 2-7-103 (E) (6) specifically allows a respondent to make a presentation in a
public meeting held under the Texas Open Meetings Act.

Summary
The purpose of the ordinance is to make sure that the playing field is level and that all
respondents have the same opportunity to present information.
Respondent includes a representative of a respondent.
It doesn't matter who initiates a prohibited contact.
Respondents have the opportunity talk to the full council at council meetings.
Neither the City nor the communities that need the social services will be well served if a
solicitation is decided on the basis of disqualification rather than the merits of the proposals. As
such, everyone should be mindful the requirements of the anti-lobbying ordinance because the
penalty for a violation is disqualification.

