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I. PURPOSE

The purpose of the Ownership Housing Development Assistance (OHDA) Program (the OHDA Program) is
to implement the Austin Strategic Housing Blueprint, a multifaceted, integrated approach to creating and
preserving affordable housing. Subject to the requirements and limitations of the sources of program funding,
the OHDA Program provides financing for the acquisition, rehabilitation or new construction of affordable
ownership housing developments. Financing is provided to both for-profit and nonprofit developers.

The OHDA Program scoring model, provided on the HDA Programs Homepage, includes criteria based on the
following City of Austin (City) plans and programs:

Austin Strategic Housing Blueprint Implementation Plan

Imagine Austin Comprehensive Plan

2020 Safety and Active Transportation Bond

Capital Metro Project Connect

Light Rail - Austin Transit Partnership
RHDA/OHDA Application Map Series

This document outlines the framework of guidelines within which the OHDA Program operations are carried
out. OHDA Program Guidelines undergo periodic review with any necessary revisions made prior to the next
application deadline; however, additional revisions can be initiated by the Austin Housing Finance Corporation
(AHFC) Treasurer/Housing Department (HD) Director at any time. OHDA Program Guidelines are not
intended to address every circumstance that may be encountered in the development process, nor are they
intended to be a verbatim restatement of all regulatory requirements. Omission of any federal or local regulatory
requitements in these OHDA Program Guidelines does not relieve AHFC/HD, or the recipient of OHDA
Program funds from their respective obligations as may be required by the funding source involved. OHDA
Program guideline changes required as the result of federal, state, or local regulatory or legal requirements may
be implemented immediately by the AHFC Treasurer/ HD Director.

AHEFC reserves the right to deny an application, to partially fund an application, and/or to mandate
specific loan terms. Competitive applications should align with the City’s Action Plan goals, the
Strategic Housing Blueprint, and other specified AHFC policies as mentioned above, which may
change or be updated at AHFC’s sole discretion.

II. DEFINITIONS

Individual dwelling unit, facility, or a portion of a facility, when designed and
Accessible constructed, can be approached, entered, and/or used by individuals with physical
disabilities.
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Adaptable

Certain elements of a dwelling unit or facility can be added to, raised, lowered, or
altered to accommodate the needs of individuals with disabilities, ot to accommodate
the needs of persons with different types or degrees of disability.

Affordability
Unlocked

A development bonus program offered by the City that is often combined with an
OHDA Loan. The program waives or modifies certain development restrictions in
exchange for dedicating a significant percentage of units to serve Low- and
Moderate-Income Households. A Declaration of Restrictive Covenant Regarding
Affordable Housing Requirements is recorded for participating properties for the
Affordability Period.

AHFC

Austin Housing Finance Corporation, a Texas public, nonprofit corporation
organized and operated under Chapter 394 of the Texas Local Government Code.

OHDA Program
Unit

Any unit in a development utilizing OHDA Program funds that has an Income
and/or Rent Limit of 80% MFI as published by HUD or AMI as published by
TDHCA, as applicable to the source(s) of funding.

Applicant/Borrower

Refers to the developer entity (be it nonprofit, for-profit, limited partnership, or
limited liability company) that has applied for or been awarded a loan through the
OHDA Program.

Area Median
Family Income
(AMI, MFI, or

Refers to the MFI as published by HUD or AMI as published by TDHCA depending
on Funding Source compliance requirements. Calculated as roughly the midpoint of
a region’s (such as the Austin-Round Rock, Texas Metropolitan Statistical Area’s)
income distribution — half of families in a region earn more than the median and half
carn less than the median. For housing policy, these income thresholds set relative

AMEF]) to the AMI/MFI are used to identify households eligible to live in income-testricted
housing units.

A document transferring the equitable title of the development to AHFC to hold

Deed of Trust until the OHDA Loan has been forgiven or repaid in its entirety, including any

interest.

Developer Fee

Compensation to the developer for services to develop the development. This fee
includes compensation to consultants, development team members, and any
subcontractor that performs developer-related services or provides guaranties on
behalf of the development owner. A person or entity who is entitled to a Developer
Fee assumes the risk that it may not be paid if the anticipated sources of repayment
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prove insufficient. Developer Fee percentage and other requirements are further
defined in Section IV.A.

Eligible Household

See “OHDA Program Unit”.

Extremely Low-
Income (ELI)

Refers to units serving households or households earning at or below 30% MFT as
published by HUD or AMI as published by TDHCA, as applicable to the source(s)
of funding.

Good Standing

An organization that has no open Land Use Code violations, Building Code
violations, Regulatory Agreement violations, Restrictive Covenant violations, or
other regulatory violations; and is not the subject of pending legal action brought by
any jurisdiction, group, entity, or person. Organizations which are actively involved
in the resolution of violations may be considered in Good Standing. Organizations
will also be assessed regarding any tenant complaints and adherence to cost estimates
and construction schedules.

HUD

The U. S. Department of Housing and Urban Development (HUD) is a branch of
the federal government. Notably, it administers the HOME and CDBG funds which
partially fund the OHDA Program.

Income Limit(s)

Used to determine eligibility of a household based on household income relative to
MFT as published by HUD or AMI as published by TDHCA, as applicable to the
source(s) of funding.

OHDA Loan

Financing for affordable housing provided by AHFC that is sourced from either
federal or local funds and that is secured by a Deed of Trust and that has certain
repayment terms specified in a note and other documents.

Low to Moderate
Income
(LMI)/Low-
Income (LI)

Refers to units serving households or households earning at or below 80% MFT as
published by HUD or AMI as published by TDHCA, as applicable to the source(s)
of funding.

Material Change

An alteration, change, or revision to any aspect of the proposed development that
warrants notification to AHFC and substantial re-review of the Application and that
may ultimately requite AHFC to amend the amount and/or terms of the Loan.
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Instances constituting a Material Changes and other requirements are further defined
in Section IX.

Median Family See “Area Median Family Income (AMI, MFI, or AMFI)”.
Income
MSA Refers to a Metropolitan Statistical Area, for this Program often the Austin-Round

Rock-San Marcos, TX MSA.

Notice Of Funding Availability. A NOFA refers to a process that informs the public
NOFA that funding is available for a specific purpose and can be requested through an
application process.

A not-for-profit, non-sectarian organization that is certified by the Internal Revenue
Service (IRS) as either a 501(c)(3) or a 501(c)(4) entity, or other governmental
nonprofit agencies as approved by AHFC.

Nonprofit
Organization

Organization in

Good Standing See “Good Standing”.

Gross income received by the grantee (City of Austin/HD) or sub grantee (AHFC)
directly generated by a grant-supported activity or earned through the grant
agreement during the grant period. To be considered program income, the grantee
or a sub grantee must receive the income.

Program Income

Declaration of

Iéeos‘t]:;:r‘:te A legal agreement that mandates the affordability of housing units, through MFI and
. price restrictions, for a set period. These covenants ensure that a specified portion
Regarding of the development remains affordable
Affordable Housing ‘
Requirements
The Texas Department of Housing and Community Affairs (TDHCA) is the state
TDHCA agency responsible for affordable housing, community and energy assistance

programs, colonia activities, and regulation of the state’s manufactured housing
industry. Notably, TDHCA administers the state’s LIHT'C program.
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Threshold Score

Following eligibility determination, applications will be scored quantitatively using
the rubrics provided on the HDA Programs Homepage. To advance, applications
must meet 2 minimum score called the “Threshold Score,” which is described in the
HAD Program Homepage.

Very Low-Income

Refers to units serving households or households earning at or below 50% MFT as
published by HUD or AMI as published by TDHCA, as applicable to the source(s)

(VLI) of funding.
While the term accessible housing refers to housing that a person with a disability
could reasonably live in the unit, visitable housing refers to housing which provides
Visitability the ability for a person with a disability to visit. Ensuring housing is visitable also

increases adaptability for future need. All single-family, duplex and triplex dwellings
newly constructed with financial assistance provided through AHFC/HD must be

visitable in accordance with the City of Austin Visitability Ordinance No. 981007-A.

III. DEVELOPMENT ELIGIBILITY REQUIREMENTS

A. Applicant Eligibility

1.

All organizations, both for-profit and nonprofit, that are parties to the development, whether owner,
developet, broket, or sponsor, must be in Good Standing, as defined herein, with AHFC/HD and
other local governments as applicable. Entities will also be assessed with regard to any tenant
complaints and adherence to cost estimates and construction schedules.

Applicants representing for-profit developers seeking to use a Nonprofit Organization, as the general
partner or managing member of the development owner must request approval in writing from
AHFC.

Applicants must have a proven track record in development to include the successful completion of
at least one development within the last five years of similar size and scope to the current funding
application.

The development owner must provide a ROFR to AHFC that permits AHFC (or an affiliate) to

purchase the development by matching a bona fide offer from an unrelated, third party to purchase
the development. The AHFC ROFR will be subordinate to any TDHCA ROFR.
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B. Development Eligibility

Eligible developments may include acquisition, rehabilitation, or new construction developments
for the development of affordable ownership housing opportunities. Regardless of development type,
all developments must meet the following criteria:

1.

2.

The development must be completed within the corporate City-limits of Austin.
The development must consist of one or more ownership units.
The units must be used for ownership purposes only.

All OHDA Program Units must be sold to households with annual incomes at or below 80% AMI
for the Austin-Round Rock, Texas MSA, or, if HOME funds are used, at the HOME MFI.

IV. ELIGIBLE ACTIVITIES

A. Eligible Costs

Through the OHDA Program, Applicants may receive financing for acquisition, rehabilitation, or new
construction of owner-occupied housing developments. The successful Applicant will be required to provide
an accounting of expenditures made with funds on such periodic basis, as determined by AHFC/HD to
ensure that the expenditures are made in satisfaction of public purposes and are directly related to the
development utilizing OHDA Program funding. Funding for acquisition and pre-development may be
specifically requested and approved by AHFC/HD during the application process. OHDA Program funding
may be used for the following as long as it is specifically related to the development:

1.

Hard Costs. Expenses directly related to the physical construction of a building and infrastructure
related to such building; may include materials and labor.

Soft Costs. Predevelopment costs such as architectural and engineering fees (including specification
and job progress inspections); development insurance costs; financing costs such as credit reports,
title insurance, recording costs, and appraisals; or other service fees such as environmental reviews,
builders’ or developers’ fees, marketing costs, and management fees.

Predevelopment Costs. Developments may not request more than $500,000 total for all
predevelopment costs. Predevelopment costs may be incurred up to 6 months prior to loan
execution. Soft costs incurred in other phases of development may exceed $500,000.

Acquisition Costs. Acquisition of raw land.

Developer Fee. The maximum Developer Fee allowed by AHFC/HD may not be more than 15%,
as defined by the following formula: Developer Fee Percentage = Developer Fee/(Eligible Basis —
Developer Fee), whereas Eligible Basis is calculated in the OHDA Application. Development costs
that are ineligible from basis include: acquisition costs, offsite costs, demolition, commercial space
costs, legal fees, and financing and marketing costs. AHFC follows the TDHCA defined eligible basis
calculation which may change annually. The percentage developer fee applied for at the time of
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B.

V.

A.

application must be maintained throughout the development and will be assessed at development
completion via third party accounting to ensure that any proceeds are used to pay down the OHDA
Loan principle. The payout schedule is provided in Section V.C.

Acquisition

Applicants requesting acquisition assistance must provide a purchase and sale agreement as well as a
Summary Appraisal Report prepared by a third party in compliance with the minimum appraisal reporting
requirements established by the latest edition of the Uniform Standards of Professional Appraisal Practice
(USPAP). Additionally, an Appraisal Reliance Letter may be requested by AHFC. In no instance will AHFC
provide funds for the purchase of property with a purchase price above market value.

Partnerships

An Applicant that seeks a Partnership with AHFC for a proposed development must commence Partnership
discussions with AHFC before applying for an OHDA loan. Once a developer has engaged with the
partnership team, an OHDA application will be required to better understand the proposed funding gap and
project feasibility. The application will not be considered for awarded until the appropriate funding cycle.

. Ineligible Costs

The following costs are not eligible for OHDA Program funding:

1. Paydown of other loans

2. Payment of any interest expense

3. Payment of closing costs

4. Construction loan interest

5. Furniture, Fixtures, and Equipment (FFE)

6. Sales taxes paid on materials or labor

7. Expenses incurred prior to execution of the OHDA loan documents unless the OHDA loan

documents reflect the reimbursement of pre-development costs as a specific use of funds (as
described in Section IV.A)

TERMS OF FINANCING
Loans

Assistance through the OHDA Program is provided primarily through OHDA Loans made to the Borrower.
The HDA Programs Homepage provides the range of terms for OHA Loans under the OHDA Program.
Though many developments’ loan terms will mirror the term structure outlined here, Applicants should be
aware that ALL developments are considered on a case-by-case basis and will be evaluated on their individual
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cash flows, capital stack, level and type of debt, risks, and merits. Al OHDA Loans are governed broadly by
the following guidelines:

1. Each OHDA Loan is secured by a Deed of Trust and/or other collateral required by AHFC.

2. The OHDA Loan will be non-recourse, except for acts of willful malfeasance by the Borrower or its
partners/members. See Section V.B below. AHFC specifically resetves the right to require
Borrower, developer, or third party guarantees for uncollateralized OHDA Loans such as pre-
development OHDA Loans.

3. Under no circumstances may OHDA Loan proceeds be used for any purpose other than approved
development-related purposes.

4. In its sole discretion, prior to the closing of any OHDA Loan, AHFC may modify the terms and
conditions of an OHDA Loan if AHFC determines that there has been a Material Change to the
assumptions made in establishing the initial terms of the OHDA Loan (e.g., additional loans,
increased equity).The term of the OHDA Loan will be established by AHFC in its sole discretion.
Generally, the term of the OHDA Loan will be for a period that is equal to the term of construction
and sale of the OHDA Program Units. The term of the OHDA Loan will never extend beyond the
term of the related restrictive covenants.

5. AHFC will not subordinate the OHDA Loan lien position to that of another soft money loan, if the
OHDA Loan is greater in size.

6. The OHDA Loan will be repayable in the event of a default requiring acceleration of the OHDA
Loan. An event of default also triggers an annual interest rate of 10% of the loan principal
outstanding, prorated on a 365-day basis, and accrues until the default is cured, or all outstanding
principal and interest amounts are paid.

7. AHFC reserves the right to require the Borrower to pay for AHFC’s outside counsel fees, including
from the proceeds of the OHDA Loan at the time of its closing.

B. Liens

AHFC will place a lien on the property for which an OHDA Loan has been made. AHFC will generally
agree to subordinate its lien position to the primary (senior) lender. If there are other subordinate loans with
respect to the development, AHFC will determine, in its sole discretion, whether it will further subordinate
its Loan. Further subordination may require a change in the OHDA Loan terms. The AHFC lien will remain
in effect until all OHDA Loan terms and conditions have been fulfilled.

In the case of a multi-property development or subdivision, the lien will be partially released as each home
is sold to an Eligible Household and, if required, after repayment to AHFC is made for the release amount
of the property as described in the OHDA loan documents.

C. Developer Fee

The Developer Fee percentage at the time of application must be maintained as the maximum allowed
though development and completion of the development. The Developer Fee percentage calculation is
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defined in Section IV.A. The foregoing percentage shall constitute the maximum Developer Fee permitted
and will be enforced in the Post-Construction Accounting.

At a minimum, Developer Fee may be paid out according to the following schedule:

25%  |After closing on full development financing (to include the Construction and OHDA Loan)

45%  |After Development Completion (Architectural Signoff)

30%  |After the sale of the last OHDA Program Unit

D. Land Use Restrictions

AHFC will require all residential developments assisted through the OHDA Program to execute a
Declaration of Restrictive Covenant or other form of land use restriction to secure the affordability period
with AHFC. At the time of the sale of an affordable ownership unit, the AHFC approved qualified buyer
must enter into a Resale Restriction Agreement and a Covenant Limitation on Resale Price and Buyer
Income or other form of land use restriction. These resale agreements ensure that if the buyer chooses to
sell the OHDA Program Unit in the future, the OHDA Program Unit will be sold at an affordable price to
another qualified buyer, who is income certified by AHFC. AHFC may also exercise a Right of First Refusal
to purchase the OHDA Program Unit.

E. Collateral

Any OHDA Program funds provided will be secured by a Deed of Trust or other acceptable collateral. The
Deed of Trust may be subordinated to private or other financing only if determined necessary for
development implementation. OHDA Program fund will be non-recourse with recovery rights limited to
the encumbered collateral and any income there from.

F. Post Construction Accounting

After completion of the construction of the development, Borrower must obtain an accounting within 90
days of the sale of the last OHDA Program Unit (the Accounting). The Accounting must be undertaken by
a third-party CPA acceptable to AHFC and using a methodology acceptable to AHFC. The Accounting must
reconcile Development Sources and Uses and the Development Budget to determine if excess proceeds are
available to pay down the OHDA Loan and to verify that the Developer Fee has not been overpaid. Upon
completion and written approval by AHFC of the Accounting, which approval may not be unreasonably
delayed or withheld, if the Accounting shows that excess proceeds are available and/or that the Developer
Fee has been overpaid, such excess proceeds and/or overpaid Developer Fee must be paid by Borrower to
AHFC within 10 working days.
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G.

H.

VI.

Funding Sources

The OHDA Program is funded primarily by local funding sources such as General Obligation Bonds, the
Housing Trust Fund, and other available local funds. Additional funding comes from federal sources such
as HOME (Home Investment Partnership Program) and CDBG (Community Development Block Grant).
Examples of sources used to make OHDA Loans are outlined below, however this list should be considered
non-exhaustive and actual sources and their corresponding compliance requirements will be determined
during award decisions.

1. Local Funding Sources: General Obligation Bonds (GO Bonds), the Housing Trust Fund, Project
Connect, and other targeted local funds.

2. Federal Funding Sources: The HOME-CDBG Guidebook provides information on applicable
regulations for developments funded with both HOME and CDBG funds.

a. HOME (Home Investment Partnership Program): HOME funds are allocated to
participating jurisdictions using a formula designed to reflect relative housing needs. All
developments using HOME funds must serve very low or extremely low-income families.
Each year, HUD publishes the applicable HOME Income Limits by area adjusted for family
size. The resources found at HOME Regulations provide information on eligible
development costs, property standards, income targeting for homeownership and rental
units.

b. CDBG (Community Development Block Grant): The authorizing statute of the CDBG
program requires that each activity funded, except for program administration and planning
activities, must meet one of three national objectives; (1) Benefit Low- and Moderate Income
(LMI) persons, (2) Aid in the prevention or elimination of slums or blight, or (3) Meet a need
having a particular urgency (referred to as urgent need).The resources found at CDBG
Regulations provide information on allowable housing activities, property improvements
environmental review, fair housing, accessibility, labor standards and other areas.

Renegotiation of Loan Terms

Atits sole discretion, AHFC may consider renegotiation of loan terms and conditions if by doing so increases
the creation of the number of affordable ownership housing units, and/or achieves a more favorable interest
rate on any superior loan. Under no circumstances will the OHDA Program consider a request to renegotiate
loan terms and conditions, if to do so takes equity from the development that will not be used directly in the
development itself or places AHFC in a lesser lien position without resulting in a reasonable and direct
affordable housing benefit. AHFC is under no obligation to consider any request to renegotiate any existing
loan terms and conditions. It is the intent of AHFC that all approved terms and conditions will be honored
and met by the development and the Borrower. It is the policy of the OHDA Program that only under
certain limited circumstances or situations will any such request be considered. At its sole discretion, the
OHDA Program may consider renegotiation of loan terms and conditions if by doing so increases the
creation of the number of affordable housing units.

PROGRAM & DEVELOPMENT COMPLIANCE REQUIREMENTS
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A. Reporting Requirements

1. Borrowers must maintain complete and accurate books of account and other records reflecting the
results of the development of the property and must furnish, or cause to be furnished, to
AHFC/HD:

a.

immediate notice of any material adverse change in the development’s financial condition
or business prospects or any lapse of coverage with respect to the Insurance Requirement;

all reports required by the AHFC Loan Agreement and Statement of Work; and

upon request of monitors, and at developer's expense, such other operating, financial,
insurance coverage and credit information as may be reasonably requested with respect to

the property.

2. During construction and until sale of the final OHDA Program Unit, Borrowers must submit
monthly development updates using a template approved by AHFC/HD.

3. Botrowers must submit an initial affirmative marketing plan to AHFC/HD at application
submission.

B. Minimum Construction & Design Requirements

1. Construction & Design Requirements. All developments must meet the following minimum

requirements:

a. Meet local code or federal Uniform Physical Condition Standards (UPCS);

b. Come into compliance with federal requirements of Section 504 of the Rehabilitation Act of
1974, as amended;

c. Comply with the Americans with Disabilities Act;

d. Have been treated for identified lead-based paint hazards in properties constructed prior to
1978,;

e. Have proof that asbestos has been handled appropriately;

f.  Have energy-saving repairs or improvements made and major housing systems repaired or
replaced.

g. All new construction developments must be certified for and meet the City of Austin’s

S.M.A.R.T. (Safe, Mixed-Income, Accessible, Reasonably priced, Transit-Oriented) Housing
requirements.

2. Visitable, Accessible, and Adaptable Units. All single-family, duplex, and triplex dwellings newly
constructed with financial assistance provided through the OHDA Program must be visitable in
accordance with the City of Austin Visitability Ordinance No. 981007-A. OHDA Program funding
may not be used for the purpose of building ot acquiring units that will not allow an AHFC/HD
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determined portion of the units to be made accessible to persons with disabilities (townhouses, walk-
ups, structures on impractical sites, etc.). Developments must contribute to increasing the number
of accessible and/or adaptable units available to persons with disabilities through the following
minimum requirements:

a. Rehabilitation Developments: The greater of one unit or 10% of all units rehabilitated must
be made accessible for persons with mobility disabilities. In addition, the greater of one unit
or 2% of all units rehabilitated must also be made adaptable for persons with hearing and/or
visual disabilities.

b. New Construction Developments: The greater of one unit or 10% of all new units
constructed must be accessible to persons with mobility disabilities, and all other ground
floor units constructed must be adaptable to accommodate the needs of persons with
mobility disabilities. In addition, the greater of one unit or 2% of all new units constructed
must also be accessible to accommodate the needs of persons with heating and/or visual
disabilities. All developments receiving assistance must comply with accessibility design
standards established by the City’s S.M.A.R.T. Housing™ Ordinance.

c. Distribution of Accessible Dwelling Units: All ground-floor units for multi-family housing
developments must be adaptable. If there is no elevator in the development, accessible
dwelling units should be distributed on ground-floor units throughout the development and
should be available in a sufficient range of sizes and amenities so that: an individual with
disabilities’ choice of dwelling units is comparable to that of other prospective tenants; and
accessible dwelling units are not concentrated in one area of the property. This should not
be construed as a requirement to install an elevator for the sole purpose of allowing accessible
units to be located above the ground floor.

C. Regulatory Requirements

Borrowers must comply with the following requirements at each stage of the process including application,
construction, post construction, affordability, etc. Please be advised that some listed requirements may only
be necessary for projects using federal funds.

1.

“Section 3” Compliance. “Section 3” refers to Section 3 of the Housing and Urban Development
Act of 1968, as amended, (12 U.S.C. 1701u). Section 3 covers the expenditure of any portion of those
funds for any activity that involves housing construction, rehabilitation, or other public construction.
All contractors (Developers) or subcontractors that receive covered contracts in excess of $200,000
in federal funds for housing construction, rehabilitation, or other public construction are required to
comply with the requirements of Section 3. It requires that recipients of certain HUD financial
assistance, to the greatest extent feasible, provide job training, employment, and contracting
opportunities for low- or very- low-income residents in connection with developments and activities
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in their neighborhoods. HUD Guidance on Section 3 can be found at Section 3 - HUD Exchange
and https://www.hud.gov/section3.

Guidance on how to comply with the requirements of Section 3 can be found in the Housing
Department’s Section 3 plan.

Davis Bacon Requitements. The Davis-Bacon and Related Acts (DBRA) apply to all
developments comprising at least eight units financed with CDBG funds and to all developments
comprising at least 12 units financed with HOME funds. Contractors and subcontractors receiving
federal funds for work performed on developments where DBRA regulations apply and have
contracts in excess of $2,000 must pay their laborers and mechanics employed under the contract no
less than the locally prevailing wages and fringe benefits for corresponding work on similar
developments in the area. It is the responsibility of the Borrower to ensure that all DBRA reporting
requirements have been met for all applicable contractors and subcontractors. If reporting
requirements are not met, AHFC reserves the right to withhold reimbursement payments until the
development is brought into compliance.

Program Income. For federally funded developments, Program Income is defined as gross income
received by the recipient or a sub recipient directly generated from the use of the federal funds. When
program income is generated by an activity that is only partially assisted with federal funds, the
income will be prorated to reflect the percentage of federal funds used. Program Income must be
tracked and handled according to the Program Income requirements AHFC has established for the
development.

Environmental Review. AHFC/HD requites that the owner of a development provide a Phase 1
Environmental Review prior to executing loan documents to ensure that no environmental hazards
exist on or near the development site. For acquisition and/or rehabilitation of properties built prior
to 1979, the development must include an inspection for asbestos prepared by a firm certified by the
State of Texas. The developer must submit mitigation plans for environmental concerns such as
presence of toxic substances, underground storage tank, elevated noise levels etc. noted in the Phase
I Environmental Review. Environmental reviews are required to be submitted by AHFC/HD to
HUD for all federally funded developments.

Lead-Based Paint. Borrowers are required to provide purchaser of pre-1978 housing with the
Protect Your Family from Lead in Your Home brochure and document receipt of the document. The
Borrower is responsible for obtaining the brochure and the appropriate disclosure forms from
AHFC/HD. If a development has the potential for lead-based paint hazards, the Borrower must
ensure that the required procedures for testing of surfaces, completion of the rehab work, further
testing and clearance examinations on the property are followed throughout the development, and
that all personnel conducting those activities have obtained the appropriate state certifications to
authorize their work. For any development involving non-exempt activities, the owner/developer
must work closely with AHFC to design a detailed plan to abate the hazard.

Contractor Selection. Borrowers must provide to AHFC/HD, construction specifications and
costs estimates for work proposed. To ensure completeness, cost efficiency and market
competitiveness, AHFC/HD will review the development’s specifications and associated costs that
will be mutually agreed to by both parties. Please note that AHFC/HD staff may request a copy of
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the contract between the general contractor and the Borrower before OHDA Loan closing to use as
a reference throughout the construction period.

Borrowers must select construction contractors most capable to complete the development in
accordance with the approved specifications and costs. AHFC/HD will conduct on-site inspections
at various intervals throughout the construction of the development to assure the development is
completed as required.

7. Debarment and Suspension. Borrowers are prohibited from employing, awarding contracts, or
funding any contractors or subcontractors that have been debarred, suspended, proposed for
debarment, or placed on an ineligibility status by the federal government, or by the City. In addition,
any Borrower who have been debarred, suspended, proposed for debarment, or placed on an
ineligibility status by the federal government will be prohibited from receiving OHDA Program
funding. Borrowers are required to screen the status of all contractors and subcontractors by
consulting the “System for Award Management” or “SAM” website at www.sam.gov.

8. Fair Housing Opportunity. Borrowers must comply with:

a. The requirements of the Fair Housing Act (42 U.S.C. 3601-20) and implementing regulations
at 24 CFR part 100: Executive Order 11063, as amended, (Equal Opportunity in Housing)
and implementing regulations at 24 CFR part 107; and Title VI of the Civil Rights Act of
1964 (42 US.C. 2000d) (non-discrimination in Federally Assisted programs) and
implementing regulations issued at 24 CFR Part 1;

b. The prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR Part 140;

c. The prohibitions against discrimination against handicapped individuals under Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR
Part 8; and

d. The requirements of Executive Order 11246 (Equal Employment Opportunity) and the
implementing regulations issued at 41 CFR Chapter 60.

e. The prohibitions against discrimination based on actual or perceived sexual orientation,
gender identity or marital status under the requirements of the Equal Access to Housing
Rule, also known as the Lesbian, Gay, Bisexual, or Transgender (LGBT) Rule, published as
additions and revisions to the non-discrimination provisions in 24 C.F.R. Part 5.

9. Fair Housing in Marketing

a. In developments of five or more units, Borrowers will be required to use affirmative fair
housing marketing practices in soliciting buyers in determining eligibility and concluding all
transactions. Borrowers must affirmatively further fair housing in the same manner as a
development that is required to comply with 24 CFR 92.351.

b. Borrowers must submit an initial affirmative marketing plan to AHFC/HD at application
submission and must provide a detailed affirmative marketing action report every 90 days
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10.

11.

12.

13.

until sale and a summary of all affirmative marketing practices undertaken throughout the
development lifecycle at closeout.

c. Borrowers must allow buyers to utilize their own agent and lender.

Insurance Requirements. Borrowers must obtain, maintain, and keep in full force and effect
insurance coverages for general liability, builder’s risk, D&O (required for nonprofit developers
only), auto, and property hazard insurance in such amounts and in such manner as required by the
AHFC’s loan documents. The insurance provisions need to be verified and approved by the City of
Austin Risk Management Department prior to final submission of application. OHDA Program
funds may not be used in connection with the rehabilitation of a property located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood hazards unless flood
insurance is obtained and maintained by the homebuyer throughout the term of the loan.

Audit Requirements for Nonprofit Developers. Nonprofit Borrowers must submit to the
AHFC/HD a complete set of audited financial statements and the auditot’s opinion and
management letters in accordance with 24 CEFR 84.21, and the Single Audit Act of 1984, as amended,
covering each fiscal year until the termination of the OHDA Loan. Borrowers must use the
procedures outlined in the AHFC loan documents for securing the audit.

Non-Discrimination. AHFC is committed to compliance with the Americans with Disabilities Act
(ADA) and Section 504 of the Rehabilitation Act of 1973, as amended. Reasonable modifications
and equal access to communications will be provided upon request. Please call 512-974-3100 (voice)
or 512-974-3102 (TDD) for assistance. For a sign language interpreter, please call 512-974-3100 at
least four to five days in advance. AHFC does not discriminate on the basis of disability in the
admission or access to, or treatment or employment in, its programs and activities.

Property Standards. Borrowers must maintain the total development in compliance with the City
of Austin Building Codes for the duration of the Affordability Period. AHFC/HD reserves the right
to periodically inspect the developments to ensure compliance with this requirement.

D. Income & Occupancy Requirements

Throughout the established Affordability Period, all OHDA Program Units must be sold to households with
annual incomes at or below 80% AMI for the Austin-Round Rock, Texas MSA, or, if HOME funds are
used, at the HOME MFI. Additionally, affordable housing developments that offer affordable units for sale
through City of Austin affordable housing incentive programs must sell affordable units at or below the
affordable prices established annually by the Housing Department. AHFC/HD will control the resale of the
OHDA Program Units either by using resale provisions or by using recapture provisions, depending on the
type of assistance provided, and as further described in the AHFC/HD Resale and Recapture Policies and
Procedures document.

1.

Affordability Period. When OHDA Program funds are used to assist ownership developments,
income and sales restrictions apply to the OHDA Program Units for a defined period of time called
the “Affordability Period.” A development’s affordability period is enforced using a legally binding
document, a “Declaration of Restrictive Covenant Regarding Affordable Housing Requirements”
that will be filed for record in the Official Public Records of the county in which the development is
located. All OHDA Program funded developments are required to be affordable for a 99-year
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minimum period regardless of the funding amount. The affordability period will use either of two
ownership models, a Community Land Trust (CLT) model of homeownership, or the “Right of First
Refusal/Shared Equity” model. AHFC/HD, at its discretion, may require a development to utilize a
longer affordability period than those stated above. The affordability period may not be shortened
for any reason. Affordability requirements and restrictions will remain in force throughout the
Affordability Period regardless of transfer of ownership unless ownership of the property is
transferred through foreclosure proceedings.

The AHFC Treasurer/HD Director may waive the 40-year affordability requirement for mission-
based, nonprofit affordable housing providers (via “Memorandum to File”) provided that long-term
affordability is otherwise secured through a Right of First Refusal/Shared Equity model.

Income Determination Method. Whether the development is funded with CDBG, HOME, or
locally sourced funds, the Applicant must determine income eligibility of each household using the
method established in 24 CFR Part 5, commonly referred to as the “Section 8” method of income
determination prior to executing the sales contract. AHFC must review applicable source
documentation to verify annual income prior to executing the sales contract. Income qualifications
must be completed in accordance with the timeframes outlined below, and income qualifications for
rehabilitated units do not expire and need not be reexamined at the time the assistance is actually
provided. Additionally, income qualification for new construction units need not be reexamined if
the income qualification was conducted at contract execution. However, if income qualification for
new construction units was conducted before contract execution, it expires after 120 days. Prior to
sale or resale of any OHDA Program Unit, the buyer must submit to AHFC/HD all documents
required for income certification.

a. The low-income household is income eligible according to the following timing:

i. In the case of a contract to purchase existing housing, at the time the purchase
contract is signed and again if longer than six months prior to purchase.

ii. In the case of a contract to purchase housing to be constructed, at the time the
purchase contract is signed.

iii. If a low-income household was qualified longer than six months before a purchase
contract is signed, they must be re-qualified prior to the purchase.

Maximum Home Sales Price: The maximum sales price is determined by the Developer Incentive
Maximum Sales Price, as published annually for 80% MFI or 60% MFTI respectively. Annual sales
prices will be available on the HDA Programs Homepage.

Income Expense Limitation: The maximum that a household may spend on housing related
expenses is 30% of Gross Income at the time of home sale. If the homebuyer has taken a Homebuyer
Education course, the maximum that a household may spend on housing related expenses is 35% of
Gross Income at the time of home sale.

Homebuyer Education: Homebuyer education is required for potential homebuyers and is
provided by AHFC/HD or a partner agency, or an approved homebuyer education providet.
Potential homebuyers who have taken a homebuyer education class in the past 5 years (from the date
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of closing) may provide documentation. If potential homebuyers have never taken a homebuyer
course before, they must complete a course by an approved HUD vendor prior to eligibility approval.

6. Principal Residence. Purchasers of OHDA Program Units must occupy the properties as their
principal residence for the applicable term of the affordability period. The subject units cannot be
used for rental, commercial, or any other purpose other than their principal residence. This
requirement will be reflected in a Resale Restriction Agreement and a Covenant Limitation on Resale
Price and Buyer Income. AHFC/HD may take such additional measures deemed necessary to ensure
and/or enforce compliance with this requirement.

7. Ownership. The OHDA Program requires ownership of the OHDA Program Units using one of
the approved forms of ownership described below. Families and individuals own the OHDA
Program Unit if they:

a. Have fee simple title to the OHDA Program Unit, or

b. Maintain a 99-year leasehold interest in the OHDA Program Unit through a Community
Land Trust or other similar vehicle, or

c. Own OHDA Program Unit as a condominium, or

d. Own or have a membership in a cooperative or mutual housing development that constitutes
homeownership under Texas law, or

e. Maintain an equivalent form of ownership approved by AHFC

8. Declaration of Restrictive Covenant Regarding Affordable Housing Covenants/Ground
Lease Meeting. Homebuyers are required to complete and sign full homebuyer application and
disclosures including the disclosure outlining the main points of the Resale Restriction Agreement
and a Covenant Limitation on Resale Price and Buyer Income during the affordability period. After
closing on any OHDA Program Unit, all necessary documents as detailed in the AHFC loan
documents, including the Resale Restriction Agreement and a Covenant Limitation on Resale Price
and Buyer Income signed by the purchaser, must be submitted to AHFC/HD.

VII. APPLICATION REVIEW PROCESS

A. Application Overview

OHDA Program funds are made available through the review and evaluation of information outlined in the
application. Developments are evaluated according to the application evaluation criteria and established
AHFC/HD procurement policies and procedures in place at the time of application. AHFC/HD staff will
review each application and perform an underwriting and scoring analysis. Each application will be analyzed
on a case-by-case basis. In its analysis, AHFC/HD will consider any confirmed participation by AHFC as a
partner or member of the ownership entity and/or as ground lessor as well as any prior commitment of
funds for the development. Subject to available funds, developments determined to be the most responsive
to City policy directives, the current fiscal year’s City of Austin Action Plan submitted to U.S. Department
of Housing and Urban Development, and which achieve the goals and initiatives detailed in the Austin
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Strategic Housing Blueprint may be selected and approved to receive assistance. AHFC/HD resetves the
right to determine development eligibility and the fund source to be used for any proposed development.
An overview of the application review process is outlined below, though further specifics about these steps
are available on the HDA Programs Homepage.

1.

Eligibility Determination: Eligibility Determination is assessed by AHFC/HD staff for each
application through review of five key areas: application submission, development financing, site &
land use, real estate, and miscellaneous. Applications undergo eligibility determination during the
two-week cure period after application submission and will be scored “Yes”, “Partially”, or “No” for
each criterion.

Quantitative Scoring: Applications that meet minimum eligibility requirements are graded using
the quantitative scoring rubric. Quantitative scores are calculated for three categories: community
benefit, financial score, and developer preparedness.

Interdepartmental Review Panel (IRP): Applications which meet minimum threshold scores will
be evaluated by a panel of City staff from a variety of departments. IRP members will prepare
comments on each application before meeting as a team to discuss all applications.

Housing Investment Review Committee (HIRC): A memo of suggested funding decisions,
along with other relevant development information and application evaluation materials, will be sent
to the HIRC, a group of community representatives who have demonstrated experience in housing
development and finance. The HIRC will provide feedback to the Housing Leadership Team if they
believe any applications contain serious red flags that AHFC and IRP have overlooked. Please note
that the HIRC’s comments will be advisory only and will not directly impact award decisions.

AHFC Final Memo Meeting: Following the IRP and HIRC meetings, a core team of AHFC/HD
staff will work to synthesize all development information and application evaluation done so far to
create a memo of suggested funding decisions.

Underwriting: All applications included in the memo of suggested funding decisions will undergo
a thorough underwriting process conducted by AHFC/HD staff to corroborate financial feasibility.

Leadership Team Final Review: Applications that are likely to be recommended for funding will
receive further consideration by the HD Leadership Team. Applications that are recommended for
funding to the AHFC Board of Directors by the Leadership Team will be notified by a
Recommended for Funding letter.

Final Decision: Based on the funding amount requested, the final decision to award an application
is determined by the AHFC Board of Directors.

AHFC/HD resetves the right to determine development eligibility and the fund soutce to be used
for any proposed development. Funding decisions will be based on a variety of factors, not just
application scores.

. Application Submittal

On a semiannual basis, AHFC will publish a Notice of Funding Availability (NOFA) requesting applications
for the OHDA Program.
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As Applicants are preparing for application submission, first-time Applicants are expected to schedule a one-
on-one meeting with AHFC/HD staff to discuss their development proposals so far and details about the
OHDA Program process. To schedule this meeting, prospective Applicants may email
housingdevelopmentassistance(@austintexas.gov. Additionally, AHFC/HD staff will post a recorded
webinar discussing key dates in the process, program priorities for the application round, and an overview
of notable requirements awarded developments are expected to comply with. Please be aware that neither
the one-on-one meetings nor the recorded webinar will provide an exhaustive overview of application
evaluation or compliance requirements. Once available, the link to the webinar will be posted on the HDA
Programs Homepage.

. Application Components

Applicants to the OHDA Program should apply through the Housing Development Assistance Application
Formstack. Please note that applications emailed directly to AHFC/HD staff will no longer be accepted and
applications submitted in this manner will not be considered for funding. The first section of the Formstack,
“General Information,” contains a list of questions that will specialize the subsequent application questions.
Be sure to answer these questions before moving forward as required attachments will change based
on Applicant responses. Applicants are only required to submit the application materials requested by the
Formstack form.

. Eligibility Determination

Following application submission, all applications will be reviewed to ensure they meet basic eligibility
criteria. The eligibility determination checklist is intended to ensure that developments meet minimum review
criteria before the application is moved onto full review. Eligibility requirements span across five areas:
application submission, development financing, site & land use, real estate, and miscellaneous. Using the
information submitted in the application, AHFC/HD staff will assess the eligibility of each development
proposal.

Applicants must submit a completed checklist with their application materials, though AHFC/HD staff will
verify all information provided is accurate and up to date. AHFC/HD staff will reach out with any questions
or concerns regarding the application’s eligibility. All applications which meet the eligibility criteria will be
advanced to quantitative scoring.

. Quantitative Scoring

Quantitative scoring will be used to grade developments applying for OHDA Program funding which have
met minimum eligibility requirements. Applicants are responsible for submitting a completed scoring rubric
with their application, though AHFC/HD staff will verify all completed rubrtics for accuracy. Quantitative
scores will be calculated for three categories: community benefit, financial, and developer preparedness. To
advance, a development must meet a minimum threshold score outlined in the rubric.

Submission of an application that meets or exceeds the minimum score does not guarantee that the
proposed development will be funded. The following metrics are conceptual tools that allow
AHFC/HD staff to holistically evaluate an application and determine which applications will be
considered for additional stages of review.
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1. Community Benefit Score. Community benefit scores are used to determine a baseline analysis of
the impact a proposed development would have on the community. It is used to advance the policy
priorities of AHFC and the City, including housing affordability, anti-displacement, homelessness
prevention, geographic dispersion, and housing near transit, among many other priorities. Applicants
should expect that the scoring rubric will change between funding rounds as policy priority shift and
progress towards various AHFC and City goals are met at different paces. The latter changes will be
used to ensure that AHFC and City goals which are farthest away from being met do not fall
significantly behind.

2. Financial Score. The financial score for a proposal is based on three metrics to determine the most
reasonable use of OHDA Program funds. Please note that additional financial analysis will be
conducted in the eligibility determination as well as in application underwriting.

3. Developer Preparedness Score. The preparedness score is intended to ensure that awarded
developments will have the ability to complete developments in a timely manner, stick to the
proposed budget, and maintain compliance throughout the affordability period. The preparedness
score is also used to support small and historically underrepresented development teams.

F. Interdepartmental Review Panel (IRP)

As described above, the applications which meet minimum scoring threshold requirements will be advanced
to the final stages of application review, beginning with evaluation by the Interdepartmental Review Panel
(IRP). IRP is a panel of City staff with expertise in evaluating different aspects of the application. This
includes AHFC staff who have been involved with development evaluation since application submittal, as
well as representatives from other City Departments. Drawing from the knowledge and expertise of staff
across City Departments allows for a focused and thorough evaluation process.

At the meeting, panel members will thoroughly discuss and evaluate each application, taking turns to
highlight strengths and raise concerns about each one. AHFC/HD staff will have the opportunity to ask
questions around panel member feedback, and panel members will provide AHFC/HD staff with written
feedback on each application.

G. Housing Investment Review Committee (HIRC)

The Housing Investment Review Committee (HIRC) is a group of persons appointed by the HD Director
and the Community Development Commission, who are representatives from the community who have
demonstrated experience in housing development and finance. HIRC members are charged with reviewing
all OHDA Program funding applications. The purpose of their review is to ensure that applications have
been scored fairly and follow the OHDA Program Guidelines. The role of the HIRC is advisory only. The
HIRC does not have the authority to recommend or disapprove of applications, but they provide feedback
on each application being considered by the HD Leadership team. The HIRC panel is provided with the
application information, the application’s quantitative score, and the IRP’s written feedback. Together, the
HIRC members will review all materials and provide comments on if they believe any applications contain
any serious red flags that AHFC and IRP have overlooked. Applicants and AHFC/HD staff members who
have worked closely with applicants throughout the application process will also be available to HIRC
members during the meeting to clarify any confusion. The HIRC will submit written feedback with each
application expressing any potential risks or concerns that will be passed on to HD Leadership Team along
with the rest of the application and evaluation materials.
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H. AHFC Final Memo Meeting

After the IRP and HIRC meetings, AHFC staff will work to synthesize key takeaways from all development
information and application evaluation materials from previous steps to prepare a memo of suggested
funding decisions. Besides panel member’s prepared notes, factors influencing award decisions include
funding availability and restrictions, other applications in the funding round, development readiness, and
information included in the eligibility determination checklist and the quantitative scoring rubric. Finally, an
AHFC/HD staff will prepare relevant materials for the HD Leadership Team to review.

I. Underwriting

The applications in the memo of suggested funding decisions will undergo thorough underwriting at this
time. AHFC/HD staff will work to cotroborate the financial feasibility of the developments using an internal
underwriting tool. Assuming all applications pass underwriting review they will be passed on, along with all
other relevant scoring materials, to the HD Leadership Team. In the event that some applications do not
meet underwriting review criteria, AHFC/HD staff will decide which, if any, other applications should
replace the unfit applications in the leadership memo.

If, in the following step, the HD Leadership Team wishes to recommend an application for funding which
has not undergone underwriting review, AHFC/HD staff will underwrite the application before final award

decisions are made.

J. Housing Department Leadership Team Review

Applications that are likely to be recommended for funding will receive further consideration by the HD
Leadership Team. Applications that are recommended for funding to the AHFC Board of Directors by the
leadership team will be notified by a Recommended for Funding letter. The Recommended for Funding

letter outlines the next steps in the application review process and an expected date for a final decision by
the AHFC Board of Directors.

Immediately following the HD Leadership Team Review, AHFC may award funds for applications
requesting less than $300,000, the maximum award permitted for administrative review. AHFC will consider
the score of the application, the timing of the award, and the phase of development when determining if an
administrative award should be offered. Though not required, AHFC reserves the right to bring all
recommendations for award to the AHFC Board of Directors for Final Approval.

K. Final Decision

Based on the funding amount requested, the final decision to award an application is determined by the
AHFC Board of Directors.

VIII. LOAN CLOSING

From the date of award or written approval by the AHFC Board of Directors, the Applicant has 12 months
to close on both the construction financing and the OHDA Loan for the proposed development, subject
to a six-month extension if the Applicant formally requests such an extension and AHFC grants it in writing.
Failure to meet these deadlines may result in AHFC de-obligating its award to the Applicant. If the OHDA Loan
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has closed and the OHDA Loan has not yet closed within 12 months of award or written approval, AHFC may
call the OHDA Loan, subject to a 6-month extension if the Applicant formally requests such an extension and
AHFC grants it in writing. De-obligation of an award may also occur, if AHFC determines there has been a
change in the proposed development that significantly deviates from proposal in the funding application or
determines that false representations have been made. For example, an ownership, unit mix, or financing
structure change, without prior written approval from AHFC.

To initiate loan closing, Applicants must reach out to the AHFC Legal Team with at MINIMUM 60-days’ notice
before expected closing. If applicants request the Legal Team to initiate the closing process within twelve months
of award but they do not provide the Legal Team 60 days for the closing process Applicants cannot assume the
OHDA Loan will be closed on time and they risk the de-obligation of the award.

Throughout the application process and during loan closing, AHFC reserves the right to request any
documentation necessary to thoroughly validate the development’s compatibility with the OHDA Program’s
timeline, policy priotities, and financial goals. Some examples of documentation AHFC/HD Staff may request
are provided below, though Applicants should be aware this is NOT a comprehensive list.

1. Affordability Unlocked Certification. If the development proposal assumes the waived or relaxed site
regulations associated with Affordability Unlocked, then the Affordability Unlocked certification letter
must be submitted along with the application. Affordability Unlocked Program details and contract
information are available on HD’s website. The Affordability Unlocked agreement must be executed on
or before the closing of the OHDA Loan.

2. SML.A.R.T. Housing. All new construction developments will be required to obtain S.M.A.R.T.
Housing certification prior to OHDA Loan application. SM.A.R'T. Housing is not applicable to
rehabilitation developments. The S.M.A.R.T. housing program certification letter must be submitted
along with the application. Program details and contact information are available on HD’s website.

IX. MATERIAL CHANGES TO THE APPLICATION POST-AWARD

If there is a Material Change to the development after submission of an Application to AHFC, the Applicant
must report that Material Change to AHFC. A Material Change may warrant the cancellation of an award or
amending the amount and/or terms of the OHDA Loan. Failure to report a Material Change is cause for AHFC
to cancel the OHDA Loan award, amend its amount and/or terms, o, if the OHDA Loan has already been
executed, call the outstanding principal and interest of the OHDA Loan.

Material Changes that must be reported to AHFC include:

1. A change in the number of units in the proposed development, including OHDA Program Units (units
at 80% AMFI and below) and all other units.

2. A change in the bedroom mix of the units funded by the OHDA Loan (e.g., changing the number of 1,
2, 3, and 4-bedroom units).

3. A reduction in the average OHDA Program Unit(s) square footage by more than 5% of the amount
originally presented in the application.
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X.

A change in the proposed income levels (affordability levels) of the unit mix.

A change to the total development cost schedule that exceeds 5% of the amount originally presented in
the application.

A change in Developer Fee percentage as originally presented in the application. Developer Fee
Percentage is equal to Developer Fee divided by eligible basis minus developer fee.

A change to the sources of financing for the proposed development, including securing an additional
hard or soft financing source, a change of more than 5% of the equity investment as originally presented
in the application, a senior loan interest rate reduction of more than 50 basis points, or a reduction of

5% or more of the total developer fee amount that is being deferred.

A change to the developer entity, owner entity, and/or Borrower entity.

LOAN DISBURSEMENTS

Once an OHDA loan documents have been executed between AHFC and a Borrower for the purpose
of developing ownership housing according to these OHDA Program Guidelines, if there is a conflict
between these OHDA Program Guidelines and the Borrower’s loan documents, the terms in the loan
documents prevail.

1.

Payments. Payments will be made to Borrowers for eligible development costs according to the
conditions described in the AHFC loan documents. Eligible development costs must be documented
with each request for payment for the purpose of supporting the amount requested. AHFC/HD will
verify the work completed and determine the eligible amount to be paid. The method of invoicing
AHFC/HD for a disbursement of loan proceeds will be described in the OHDA loan documents.
Reimbursements for construction costs require the use of an AIA Payment Application (Pay App) and
are subject to an AHFC work in place inspection.

Deficiencies. AHFC retains the right to withhold or temporarily suspend payments if the Borrower:

a. Has failed to perform on any existing loan (whether one or more) from AHFC in accordance
with the terms and conditions of the loan documents;

b. Is behind in submitting required, timely or incomplete reports, documents, or information
required or reasonably requested by AHFC;

c. Fails to comply with any OHDA loan document; or

d. Has not resolved any outstanding monitoring findings or concerns identified by the AHFC
within a specified time period.

At such time that the Borrower has adequately addressed the identified deficiencies, and in AHFC/HD’s sole
discretion, AHFC/HD may resume payments under the OHDA Loan. The list above is not intended to be all-
inclusive, and the terms and conditions of the OHDA loan documents will further describe penalties for non-
performance or non-compliance by the Borrower.
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XI.

Final Development Summary & Third Party Accounting. The Final Development Summary must
include the total development cost including total construction hard costs; final development schedule
including number of days from start of construction until construction completion; summary of all units
by bedroom count, MFI level, and accessibility; any awards or recognitions received throughout
development from the neighborhood, media or public; and any other information requested from AHFC
needed to close-out the OHDA Loan. Additionally, if a third-party accounting is requested by AHFC,
post construction, the developer shall hire an independent accountant that is acceptable to AHFC, where
development sources and uses of funds will be reconciled to ensure that Developer Fee has not been
overpaid and that any excess development proceeds pay down the OHDA Loan principal amount.

DEFAULT ACTIONS AND SANCTIONS

AHFC/HD retains the right to determine, in their sole discretion, whether a default has taken place under the
OHDA loan documents. AHFC/HD may exercise default actions if it is determined that the default or
violation(s) of the terms and conditions of the executed OHDA loan documents has or may take place by the
Borrower or development. A default or violation may be facilitated as a result of action or inaction taken by the
Borrower, organization, agency, contractor, individual or duly appointed representative of the developer or
developer development. A default or violation may include the following:

1.

Borrower or development fails to address adequately or violates the applicable local, state or federal rules
and/or regulations governing the acquisition, construction and/or initial occupancy requirements of the
development, or

Any breach of any provision contained in the OHDA loan documents, or

If OHDA Program funds are used for any purpose other than authorized in the OHDA loan documents,
or any breach of any provision of OHDA Program Guidelines as attached to the executed loan
documents, or

The appropriate proportion of OHDA Program Units are not constructed and sold, or

There is a change in use of property prior to repayment or forgiveness of OHDA Loan without
AHDC/HD review and written approval, ot

The Development is not maintained in compliance with City of Austin Code of Ordinances and/or to
federal NSPIRE standards, or

Applicant fails to comply with information submitted by the Applicant to AHFC/HD through the
application evaluation process, or

Borrower or development fails to maintain adequate documentation in support of development
requirements.

Default sanctions available to AHFC/HD may include any one or any combination of the following:

1.

Call the OHDA Loan note due and payable in accordance with the terms and conditions of the OHDA
loan documents;
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2. Call the OHDA Loan due and payable for the full amount of AHFC funds provided to the development;
3. Temporarily suspend the development until corrective action is taken;

4. Terminate the OHDA loan documents with the development;

5. Request a review or investigation by local or federal authorities, if applicable;

6. Debar the Borrower, development organization, or individual from consideration of any future funding
opportunities from AHFC/HD.

According to the terms of the OHDA loan documents, should AHFC/HD exetcise any of the above referenced
sanctions, AHFC/HD will provide written notice at the Borrower’s address as stated in the OHDA loan
documents. AHFC/HD will make the final determination as to whether any proposed cotrective action
undertaken as the result of an event of default is sufficient to cure the default.

XII. APPEALS/GRIEVANCE PROCESS

Persons aggrieved by any action or inactions of the OHDA Program which occurs in the implementation of
these OHDA Program Guidelines, and who wish to appeal said action or inaction, must do so by submitting an
appeal in writing to the Housing and Community Development Officer within 30 days of the action or inaction
considered aggrieving by said person(s).

Complaints received over the phone or email will be documented by staff. The Housing and Community
Development Officer is charged with reviewing an appeal or grievance. The Housing and Community
Development Officer will submit to the Depattment Director/ Treasurer of AHFC a written summary of each
grievance received along with explanations of the administrative action taken, or recommended, within 30
calendar days of their receipt of a written grievance. The Director has 15 days from receipt of the written appeal
to respond to the aggrieved person with a final decision.

When an OHDA Program beneficiary complains to the HUD Field Office, it is referred to HD. HD has 15
calendar days of receipt of the referral to respond to the complainant and to send a copy of its response to the
HUD Field Office. The HUD Field Office, at its discretion, may extend the HD’s response period to 30 days
where appropriate.

Approved by:
Winowes bW s 5 July 11, 2025
Mandy DeMayo Date

Treasurer, AHFC
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